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BIBLIOGRAPHY 

This Book has grown to larger dimensions and entailed 
more research than I contemplated, or perhaps, ought to 
have undertaken, seeing that the work of preparation has 
had to take a subordinate place to other, and more pressing 
activities. 

From previous study of this period of English History, 
one was aware that the material from the private life of 
Lord Finch of Fordwich would be meagre, however 
important his public Life might be thought to be. I 
failed to foresee, before tracing the latter aspect of his 
career, that after digging myself in at one Level, I should 
be compelled to go still deeper into the Mine of con¬ 
temporary and ante-contemporary records, and the dry 
ground of legal lore, only to lose my way in the subterranean 
passages of Political History. Endeavouring, however, to 
keep the Poet’s encouraging criticism on Coke upon 
Littleton always in view, whose labour of aridity this task 
must, occasionally, have resembled, 

" Oh, Thou who labour’st in this rugged Mine 
May’st Thou to gold, th’ unpolished ore refine. 

May each dark page unfold its haggard Brow, 

Doubt not to reap, if Thou canst bear to plough.” 

it is hoped, at least, that some Regulus may have been 
obtained from the smelting of the natural substance. 

Beginning with the Books themselves, or rather, with 
the sources of those Books, acknowledgment is due to 
nearly all Historians and Biographers who have laboured 
in the same Quarry. I have done my best to own my 
obligations without using annotations, but it may be 
remarked that all who deal in History are obliged, primarily 
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to borrow from those almost unknown or unremembered, 
yet diligent Heroes, who made their notes at the actual 
time, or soon afterwards, and whose only monuments are 
generally limited to the Collections they left behind them. 
Modern Historians have supplied their own inferences 
from the facts provided, but the value of their views depends 
more upon the practical knowledge of the world of the 
Writer, than upon the deductions of the cloistered Scholar. 

All modern Historians of this particular period have 
therefore been dependent, in the main, upon the labours 
of Rushworth, Lord Clarendon, May, Sir Symons d’Ewes, 
Ludlow, Nalson, and one or two others, and in a somewhat 
less degree, upon Dr. Burnett, Oldmixon, and Archdeacon 
Echard. 

My chief difficulty has been in separating the Wood and 
the Trees. I have experienced, at times, the kind of feeling 
Auditors, alas, only too frequently possess, who, having 
accomplished the routine work of unravelling a mass of 
figures of some Multiple Business or Company'—and this 
Book is little more than an Auditor’s detail, applied to the 
wider and more cultured field of the Humanities'—and 
who, after satisfying themselves with some care of the 
arithmetical accuracy of the collected particulars, supported 
by Vouchers, Schedules, Trial Balances, and other con¬ 
structive analyses, and the elementary principles of Law 
involved, step back to obtain a comprehensive view of the 
created work of art incorporating the summarized results 
of their activities, only to find, or not even then to find, 
that they lack the business vision necessary to read the 
story it tells them, in time to. save their clients from certain 
disaster. 

The principal object of this Book, as will be seen, is 
not so much the Biographical matter, which, indeed, is of 
secondary consideration only, as the presentation, from 
behind the Scenes, as it were, of a not unimportant part 
of English History. The personal link has been maintained 
throughout, although some of the Chapters may appear 
more adventitious than episodical, or irrelevant and unco- 
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ordinated to the central scheme, for, in effect, John Finch 
is little more than a convenient peg on which to unroll the 
confusing panorama of talent and eloquence, wisdom and 
stupidity, plot and counterplot, revenge and retribution. 
The ordinary reader, as well as the student of History, 
whilst continually finding something new in the detail 
submitted, may thus be enabled to use his own judgment 
as to causes and effects, rather than rely any longer upon the 
views he may previously have imbibed from some modern 
Historians or Biographers, occasionally based upon a 
superficial knowledge of the period only, and a want of 
grasp of the principles underlying the subject as a whole. 

Thucydides said that History was philosophy teaching 
by examples, which Lord Bolingbroke qualified by pointing 
out that it sometimes degenerated into a lying panegyric, 
or a lying satire. Dr. Johnson said that History was but 
a record of wars, treasons and calamities—Gibbon, that 
it was little more than the register of the crimes, follies 
and misfortunes of mankind, whilst Carlyle described it 
as the essence of innumerable Biographies. A modern 
Reviewer tells us, however, that there are two Schools of 
both writers and readers of History and Biography—those 
who are interested in the fundamental causes of changes, 
and those who prefer a description or narrative of minor 
incidents'—and implies that it is almost impossible to 
satisfy both Schools at the same time. If this view be 
correct, then the latter should decide whether he, or she, 
will escape the trouble of thinking for himself, or herself, 
over the momentousness of human actions, by turning to 
the more trivial portions, which, it may be hoped, if some 
diffuseness be excused, have not unduly been over¬ 
emphasized, for this Book has no pretensions to what is 
styled “ interpreted Biography ”•—or fine writing about 
nothing in particular—such patchwork as it may contain 
being inserted only to sustain the appetite for the more 
solid Fare. 

1936. W. H. T. 
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AUTHOR’S NOTE 

Shakespeare’s Plays 

Since this Book has been in type, some critics have sug¬ 
gested the deletion from the chapter on Sir Henry Finch, 
of the few pages allotted to the Shakespeare Controversy, 
the argument being, that the susceptibilities of some of 
the Reviewers may be offended, thus adversely affecting 
the sales of the book. 

It is a little difficult to visualize the inevitability of 
such a result. In any case, it is more honest, and more 
important, that the latest research, if relevant, should 
be placed upon permanent record, than that ephemeral 
sales, however alluring, should benefit the book by its 
exclusion. 

Everyone is entitled to his own opinions. Nobody 
can dogmatize on a question which, in all probability, 
will never be settled. Those who have done so in the 
past—and the last generation of combatants has now 
passed away—have been either too assertive, or, on the 
other side, too pompous, intolerant, or abusive. 

W. H. T. 


INTRODUCTION 


There have been few careers in our History more remark¬ 
able or dramatic than that of John Finch. The study and 
practice of the Law has provided in the past, and still 
provides, when linked with Politics, amazing instances of 
meteoric flights, not often dependent upon extraordinary, 
or even upon uncommon abilities, but more frequently 
upon a variety of accidental circumstances, or cultivated 
opportunities, astutely developed elsewhere than in the 
Courts of Law. 

The State has not suffered on the whole, as much as 
might be supposed, from this kind of haphazard selection, 
for, generally speaking, it is better that a Man of the World 
with experience beyond the quiet backwaters of Chamber 
Work, or even the rough and tumble of Court Advocacy, 
should be chosen for the highest Judicial appointments, 
often necessitating qualifications not exclusively legal. The 
danger for Prime Ministers lies in appointing that restless 
type of Individual who cannot settle down in the position 
he has moved Heaven and Earth, and sometimes the Nether 
Regions, to obtain, thus bringing into contempt that which 
ought to be respect for Office, and for the dignity of the 
Law. 

Modern times have yielded a few examples of this rest¬ 
lessness among certain Peers of legal training, who suffered 
neither from undue modesty, nor any hyper-sensitiveness 
upon questions of ‘ noblesse oblige.’ Whilst being more 
or less destitute of creative ability, they were prepared, 
even in Office, to invade the province of the Essayist 
or Journalist, either through fear, if they abstained, of 
being thought nothing more than Lawyers, or from the 
need of making “ easy ” money. This led them to publish 
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anything they came across, that appeared under their 
High Judicial Imprimatur, to possess a market y ak, , in 
suite of the fact that their own knowledge of the 
o P n which they wrote, or to which they W“ded ‘hem 
names, might, sometimes, not unfairly be said to have been 

^The only Instance] thought, of a man who has filled 
the positions of Speaker to both the House of Commons 
and the House of Lords, other than John Finch, is provided 
by the case of Lord Keeper Puckering of an earlier period 
He acted as the Speaker of the Commons when the fate 

of the unfortunate Queen of Scotland was debated^ and 

was says Lord Campbell, though a profound Jurisconsult, 
but’ a hull, heavy, and awkward person, whose w 
deportment was so Lawyer-like and unge:nteel, that Queen 
Flrzabeth at first, would not consent to his acting as tier 
Srd Chancellor,’when she contrasted 

appearance with those of his gay and galhnt predecesso , 
Hatton,” on whom Gray wrote the well-known lines - 

“ Full oft within the spacious walls 
When he had fifty winters o’er him 
My grave Lord Keeper led the brawls 
The Seal and Maces danced before him. 

His bushy beard and shoe strings g £ een> 

His high-crowned hat and satin do^b e 
Moved the stout heart of England s Queen „ 

Though Pope and Spaniard could not touch it. 

I ord Keeper Puckering has, besides, a claim to immortal 
duress, hXrto overlooked, resting upon his pr¬ 
of two Barristers, named Brograve and Branthwarte 

moulded, presumably, in , hls ™, n Le, Francis 

p-arded “ as being more meet men tnan , 

Bacon who was not their equal for prefermen q 

as much as upon his ilWuck in foUowmg a ChancH^ 
selected by a too impressionable Queen, for h g 

and fashionable accomplishments. example of a 

John Finch provides, however, the only examp 
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Speaker who had the misfortune to be held down in the 
Chair of the House of Commons by other members, when 
resolutions of that House were under discussion, and 
thereupon irregularly passed, and who, years after that 
event, appeared at the Bar of the Commons, while obtaining 
temporary leave of absence from the Woolsack, to which 
he had by then been elevated, to plead for his Life. When, 
moreover, it is remembered that during the twelve years’ 
interval, between presiding in one House, or the other, 
he had been Lord Chief Justice, in which capacity he had, 
at times, either rightly or wrongly, persuaded, cajoled, or 
threatened his brother Judges into agreement, it will be 
seen that the particular quality of his experience is un¬ 
paralleled in our Annals. But this is not all—there is 
something more that makes John Finch one of the most 
interesting men who ever presided in a Court of Law, or 
in the Houses of Parliament. No one could call him a 
great man, and no Barrister could describe him as even a 
great Jurist, although he was sometimes right, when men 
such as Selden and Coke were wrong ; and had he lived 
at any other period, he might well be allowed to remain 
undisturbed in his Grave, with the records he had then 
established, to which Historians have consigned him, in 
no very flattering terms. But his life, coinciding with the 
History of the Country during a supreme Parliamentary 
crisis, he formed a part with the Earl of Strafford and 
Archbishop Laud, of that triumvirate of alleged iniquity, 
against which the anger of the House of Commons became 
crystallized. It fell to John Finch, or, as he then was, 
Lord Finch, at the end of the year 1640, to sequester the 
other two, he knowing well that steps were then on foot to 
impeach him too, the effect of which, through his astuteness, 
he was able to defeat, as will afterwards be shown, and 
survive in exile, and finally, at the trial of Regicides, to sit 
in judgment upon some of those who had been responsible 
for his impeachment, twenty years before. 

It is difficult to understand Lord Finch’s attitude while 
presiding in the House of Lords when the detention of 
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Strafford and Laud for safe custody was under considera¬ 
tion. His position on the Woolsack was precarious, but 
it must be assumed that he felt sure of being able to defeat 
the attack upon himself, then formulating in the House 
of Commons, and thereby remaining to sit as Lord High 
Steward when the trial of Strafford took place, and so be 
placed in a position to watch, and use his influence for the 
Court party. But this was not to be, owing to the foresight 
of some members of the House of Commons. 

John Finch was the favourite of fortune, and the victim 
of misfortune. He told the world on his elevation to the 
Lord Chief Justiceship, “that he had wasted his early years 
at his Inn of Court, by other pursuits than the study of 
Law,” and, as a consequence, all Historians, particularly the 
Historians with legal qualifications, have had little to say 
in his favour, or of his technical capacity. It has never been 
established, however, by any of them, that he failed to rise 
to the occasion when it was demanded of him, or to the 
necessary heights required by legal exposition or statesman¬ 
ship, in extremely difficult and dangerous times. His 
speech for the House of Lords in the Short Parliament, in 
reply to the complaint of the Commons that their privileges 
had been invaded, was of a very high order. 

It may be remarked that if John Finch had been a pro¬ 
found Jurist, which, by the way, some of his critics were not 
invariably, he would never, in all probability, have realised 
any of his ambitions. Unlike Bacon, he accepted Al e 
Beshrankung begliickt ” as an unquestionable truth. The 
fact is, of course, that Finch was a type—-a prototype ot 
that with which we are all well acquainted in modern times. 
He was a Politician before the age of politicians, or before 
they had much power, hence he was compelled to worship at 
the Shrine of Royalty, there being no other, for which Insti¬ 
tution he showed a deep veneration, and a real, 01 assume 
adherence to the doctrine of the Divine Right of Kings. 
Nowadays, perhaps, he might have been a Democrat or Dema¬ 
gogue. It has been said that he possessed no great stock ot 
Law. But this assertion is contradicted to some extent by his 
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various arguments and judgments. It is clear that he had 
sufficient to enable him to perform his duties as well as 
they are generally performed, that is to say, without bringing 
any disgrace upon his name as a Judge, qua Lawyer, 
whatever opinions may have been formed of his methods. 
In the great case of Ship Money, with which his memory 
will always be associated, there is no one to-day, in spite of 
the glamour surrounding the names of the eminent Jurists 
then living, who would have the temerity to support the 
argument that when the Country was in danger from mari¬ 
time attack, the coast Towns should bear the whole burden 
of taxation'—that Dover, in fact, should contribute a share 
of the expense rightly belonging to the County of Bucking¬ 
ham'—the safety of such County being imperilled equally 
by the common danger'—and as to the constitutional point, 
as to who was to decide as to when that danger arose, 
there are, curiously enough, as many people alive to-day, as 
there were three hundred years ago, thinking differently, 
who would be content to leave that question in the hands of 
a single individual, or Monarch, rather than to the collective 
wisdom of a Parliament. 

For the schemes Finch had mapped out for himself, it 
was necessary that he should know the world—the wider 
world of men and women—which he quickly made sub¬ 
servient to the advance of his own interests. Like Shaftes¬ 
bury, he was “ swift of despatch and easy of access,” but 
whether “ he was content to serve the Crown with virtues 
only proper to the Gown h is more doubtful, but as Fonte- 
nelle said of Newton, “ he'had no singularities, either natural 
or affected, that seem to have distinguished him from other 
men.” He possessed an eloquent tongue, a charming 
voice, and a ready resource, and he owed, undoubtedly, 
most of his advancement in life to the Queen’s personal 
interest in him, with whom, as her Attorney-General, he 
must have had a very close and intimate association for 
many years, but, as has been said, our principal interest 
concerning John Finch is not so much in Finch the man, as 
in Finch who played an important part in the affairs of the 
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kingdom at the period in which he lived. His life, or that 
part of it between the years 1625-1640 being, as it was, 
coincident with a grave crisis in English Parliamentary 
History, and his share of it can be seen in almost any 
Document of importance—any Act of Parliament- 
Judicial decision—or Public ceremony— during that time. 

In those Parliaments of Elizabeth, James I, and Charles 1 , 
there was an extraordinary plethora of culture a 1i-ty 
among the members of the House of Commons. Nothing 
comparable had been produced beforehand there has been 
nothing like it since. That was the period of all the talents, 
whether one looked for a Statesman, Poet, Dramatist, 
Orator, Historian, Painter, Jurist, Ecclesiastic, Architect 
or Philosopher, and was regarded by Robert Browning as 
the greatest epoch in English history. Voltaire, with 
a surprisingly narrow nationalism said, a century later, 

“ that they would never again behold the time when a 
Duke of Rochefoucauld might go from the conversation ot 
a Pascal to the Theatre of Corneille.” He would have 
been on stronger ground had he kept to the Greeks, and 
remarked that the age would never again return when a 
Pericles after walking with Plato in a Portico built by 
Phidias, and painted by Apelles, might repair to hear a 
pleading by Demosthenes or a tragedy of Sophocles. But 
be that as it may, some Englishmen of the early part of the 
17th century came as near to that state of perfection, if no , 
in some cases, surpassing it, as anyone is ever likely to do. 

When the Long Parliament met on the 3rd November, 
164.0 —the most efficient Parliament up to a point that has 
ever sat in this country-the Leaders in the Commons at 
once went to the root of the evil from which the Countiy 
was thought to be suffering, and resolved without un¬ 
necessary delay, to summarise the grievances of the Kingdom 
under three Heads—namely, the State, the Church and the 
Law—and to identify with each Division the name of the 
Person then at the head of it, of whom an example could 
be made as being the responsible evil Councillor to 
King. Attention being first drawn to the State itself, the 
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Earl of Strafford was at once arrested and imprisoned. 
Then attention was focussed upon the Church, and Laud, 
the Archbishop of Canterbury, followed Strafford into 
confinement. Finch, meanwhile, sitting on the Woolsack, 
was compelled to carry out the wishes of the House of 
Lords by sequestering them both. Thirdly, and lastly, 
the Commons turned to the Law and the Judges, and Finch, 
as Lord Keeper, was then and there mentioned as deserving 
a charge of High Treason. Everybody knows what 
happened to the Earl of Strafford and to William Laud, but 
for some reason or other, the career and fate of Finch is not 
nearly so well known, for while the other two unjustly 
suffered on the Block, he managed, by his own dexterity, to 
escape, although he had to submit to exile for many years. 

John Finch possessed, no doubt, many of the character¬ 
istics that would endear him to the Playwright or Novelist, 
for his life was full of Drama, but unlike Strafford and 
Laud, his Fate has not attracted anything like the attention 
devoted to the other two, who have had their numerous 
admirers or detractors, for though Finch was a very im¬ 
portant part of the machinery of the time in which he lived, 
his private life has yielded nothing on the human side. Flis 
marriage to his cousin appears to have been disastrous. 
They married in 1612 and she died in 1623. There is, so 
far as is known, one letter, at least, written by her, given in 
the Wiat Manuscripts, indicating an unhappy married life, 
but everything is obscure as to causes. From this marriage 
there was born a little girl, who, according to the custom of 
those times, was contracted in marriage as a child, as it 
happened, to George Radcliffe, afterwards the Irish Privy 
Councillor'—the kinsman of, and Secretary to the Earl of 
Strafford'—who in later life had to fly from the Country 
and died in Holland in the year 1657. It seems that the 
child of John Finch could not have been more than ten 
years old when she died, for Sir George Radcliffe’s marriage, 
to another, took place in 1622. John Finch appears to 
have been a widower for some four years, for there is a letter 
referring to his marriage with Mabella Fotherby, daughter 

7 



The Life and Times of John, Lord Finch 
of the Dean of Canterbury, in the year 1627, who outlived 

hll fn his sketches of the Lives of the Lord Chancellors of 
England, Lord Campbell begins his review of the Life of 
the Subject of this Book, with the following words : 

“ We now come to one of the worst characters in English 
History. It is rather fortunate for his memory that he has 
not had his full share of notoriety with posterity. He was 
universally execrated in his own time, and ought now to be 
placed in the same category with Jeffreys and Scroggs. He 
raised himself to eminence in bad times by assisting to 
upset law and liberty, and when on the Bench, prostituted, 
in the most shameless manner, his judicial duties for his 
private ends. It is some consolation to think that if he 
did not meet the fate that he deserved, he did not escape 
unpunished.” 

In the same Author’s review of the life of Heneage 
Finch, the celebrated Chancellor (Lord Nottingham), 
cousin to the other, he has the following : . 

“ Young Heneage, unlike his kinsman who gained the 
Great Seal by such evil arts, was ever remarkable for steadi¬ 
ness of conduct and diligent application to study.. He 
laid to heart the maxim of his uncle, Sir Henry Finch 
(his Great Uncle and Father to John, Lord Finch), “ that a 
Law student ought to read all the morning and talk all the 
afternoon, but not being by nature very chivalrous or very 
adventurous ” (it was said that he. was in the habit of 
taking the Great Seal to bed with him for company, after 
the death of his wife) “ the prosecution, and flight of his 
cousin, the Lord Keeper Finch ” (cousin once removed) 
“ from whose patronage he no doubt expected promotion, 
must have been a very heavy blow to him, but he did not 
consider himself bound either to rush forward in his 
defence, or to share his exile.” . 

This is all very like Lord Campbell, for it would be diffi¬ 
cult to see what the younger man could have done, had he 
had the wish. He was but nineteen years of age, and at 
College, at the time of the Lord Keeper’s flight, and was 
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not called to the Bar until five years afterwards, and there 
is, besides, every probability that the older man, on his 
return from exile, a few years before the Restoration, was 
able to pave the way, with his influence among the Royalists, 
for Heneage to attain the position of Solicitor-General. As 
is well known, Campbell, the Lord Chancellor, and Camp¬ 
bell, the Scottish Careerist, were two quite distinct people, 
for here in one breath, while condemning the Lord Keeper 
and his methods, in the next, seems to regret that the younger 
man lost the opportunity of benefiting by them, or of 
rushing to his kinsman’s aid, at a time when he had neither 
the opportunity to do the one nor the other, as is proved 
by the dates. 

The learned Contributor in the article on Lord Keeper 
Finch in the Dictionary of National Biography , refers to him 
in the following manner : 

“ His character has been painted in black colours, but 
though a bigoted supporter of despotic power, there is no 
reason to suppose that he was other than a conscientious 
man. His view of the duty of a Judge was certainly very 
humble, but it has never been suggested that he was open 
to pecuniary corruption.” 

In the case of Pell v. Bagg, mentioned later, it will be 
seen that the King’s Council in the Star Chamber was 
equally divided in opinion'—nine being for the former and 
nine for the latter—but the Judges, including Finch, were 
all on the one side, notwithstanding the Queen’s actual 
presence, which was supposed to be in the interests of the 
party against whom Lord Chief Justice Finch voted, and 
therefore he may be said to have voted against his interests 
in that case. 

Lord Campbell, who had a ready fancy, though unreliable 
in his facts, makes, probably, not a bad shot, in his further 
criticism of Lord Keeper Finch, although it is mostly 
based on assumption, and untrue in parts. He says : 

“ That instead of reading his Father’s Black Letter 
Treatise which was then the great Textbook for students, or 
attending Moots and Readings, he spent his time in 
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dancing and roistering. When called to the Bar, he had 
little acquired learning of any sort, and saw that he had no 
chance to get forward in the regular routine of his profession, 
and that he was in considerable danger of being sent to 
prison by his creditors, but his parts were lively, and 
manners agreeable. He had powerful friends at Court, 
and he determined to make his future by politics. He 
avoided the degree of the Coif, as he knew he could make 
no figure in the Court of Common Pleas ” (he presided 
there for some years) “ among the drowsy, long-winded 
Sergeants, but he continued to be employed occasionally m 
Libel cases in the Star Chamber, but what he looked forward 
to with most eagerness was the meeting of a Parliament, a 
chance which an aspiring Barrister, in those days, might foi 
years expect in vain. He was, in fact ” (as Lord Clarendon 
said) “ willing and anxious to use those weapons in which 
he had the most skill. 

“ In the year 1626, he got himself appointed Attorney 
General to the Queen, and received a Knighthood, and 
being a member of Parliament (he first sat in the Parlia¬ 
ment of 1614) “ and having acquired a pretence to great 
moderation, he contrived to get himself appointed Chairman 
of the Committee to whom was referred the very important 
question whether Sir Edward Coke, late Chief Justice of 
the King’s Bench, having been appointed against his will 
Sheriff of Buckinghamshire, before the General Election, 
was disqualified to sit in the House of Commons for another 
County. The Committee very much deferred to Finch 
as a Gentleman of the Long Robe, who among laymen 
could talk very glibly of Law, and left it to him to draw up 
the report, wherein many cases were cited, fro et contra , on 
the point of a High Sheriff for one County being elected 
Knight of the Shire for another, on all which cases Finch 
said the Committee would give no opinion, but desired 
that a search might be made amongst the records for more 
precedents of like nature. In the meantime, a dissolution 
having taken place, Coke was not allowed to sit, and 
Whitehall was relieved from his invectives, but Finch, to 
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show his impartiality, moved a resolution, the day before 
the dissolution, that Sir Edward, standing de facto returned 
a member of that House, should have the privilege against 
a suit in Chancery commenced -against him by a Lady 
Clare. 

“ It must have required considerable ingenuity to mystify 
so clear a point as that, though a Sheriff could not return 
himself a member for his own County, the Crown could 
not, at pleasure, disqualify him from being returned for 
another County, or for a Borough over which he had no 
official control. But Finch had the good luck from his 
conduct of this case to establish a reputation of a great 
Constitutional authority, to be courted, if not confided in, 
by both parties.” 

Edward Foss, the Antiquary, and Biographer of the 
Judges of England, if no less severe, is more reliable in his 
criticism of Finch, for he says “ that however highly his 
talents and eloquence may have been spoken of, few have 
ventured to bear testimony to his independence as a Judge, 
or his wisdom as a Statesman, and the general character 
that has, with apparent truth, been assigned to him, is that 
of an unprincipled man and a time-serving Minister.” 

Granger, in his Biographical History , according to 
Manning, speaks of the Subject of this Book, in a tone of 
severity, scarcely justified by the difficult circumstances of 
the time in which he lived, when, independently of learning 
and talent, uncommon firmness and strength of character 
were necessary to enable a man to steer even a prudent 
course, while to place himself above the vituperation of 
party was hopeless. He writes, that “ the character of 
Lord Finch was just the reverse of that of his predecessor, 
Coventry. He was one of those men, who, with some parts, 
and more vanity, fancy themselves qualified for the highest 
offices, without the due methods of study and preparation. 
He converted the laws to a perverse meaning, to answer 
the purposes of a despotic Court, and was ever an advocate 
for illegal imposts.” 

On the other side, Lloyd, in his State Worthies , acts as 
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Finch’s apologist, and praises him for the very acts which 
others condemn— quot homines tot sententi<£. He was, he 

says, “ the Speaker of the curious, knowing, and rich 
House of Commons, which was modestly estimated to be 
able to buy up the House of Peers, twice over. Nurem¬ 
berg and Florence would not, of old, admit any learned 
men to their Councils, because great learned men, says the 
Historian of those places, are perplexed to resolve upon 
affairs, making many doubts, full of respects and imagina¬ 
tions. Semblably, this Parliament was too rich and curious to 
do any good, though Finch, when the House doors were shut, 
and he violently detained in his chair, refused to counten¬ 
ance their proceedings, abhorring their contention that men 
should not be questioned for offences in Parliament, as if 
that Reverend Assembly were called for no other end than 
that turbulent spirits might be at liberty to speak Treason. 
When he was questioned about Ship Money, his judgment 
was, that if the whole Country were in danger, the whole 
Country should contribute, and when he was urged to 
read the remonstrance in 4 Car. his opinion was, that at 
any rate authority must be vindicated and redeemed from 
contempt, since the life of Government is reputation.” 

It has been well said that many circumstances conspire 
to render us particularly cautious in handling Memoirs of 
this Period. Political prejudices and Party spirit are totally 
subversive of truth, and no one so influenced can do justice 
to the Subject—his praise must be exaggerated, or his 
censure too severe. Lord Clarendon was apt to make 
unfounded accusations, and he was, himself, a man of 
conveniently pliant principles. All men are not heroes, 
but a timid mind may, on an emergency, be equal to the 
most heroic acts. Finch was much more adroit than any 
of his contemporaries or commentators have thought to be 
the case. He was a firm believer in “ Donde una puerta 
se cierra, otra se abre ”— and was content to^rely, if the 
necessity arose, upon its Italian equivalent— A chi ha 
testa non manca capello.” 

Lord Campbell refers to John Finch as having been for 
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some time a Puisne Judge, but there is no trace of this 
appointment. His name appears with the Judges, giving 
an opinion on the calling of a Parliament in Ireland in 
1630, but he had been co-opted as the Attorney-General to 
the Queen on that Enquiry. He sat once as a Commis¬ 
sioner to enquire into Forest boundaries. 

There is little doubt that shortly after his election to 
Parliament young Finch became an important person, not 
only on the Floor of the House itself, but in Committees, 
but this is not the whole story, for at that time, there being 
a greater proportion of able men in the House than before, 
or since, there can be no question, as Lord Campbell 
suggests to be the case, of Finch being able to bamboozle 
the Leaders of the House, nearly all of whom had been 
trained at the Inns of Court. John Finch possessed, no 
doubt, the arts of the Politician and was what is known, 
nowadays, as a good “ mixer.” He may have “ suffered 
fools gladly,” and possessed, in a marked degree, the art 
of acquiring friends and retaining them. He had the 
human touch strongly developed, and a way of pleasing 
many men, and all women. The intimate letters to him 
from the two Queens, given later, sufficiently prove this 
attribute. Moreover, this gift of friendship served him in 
good stead on his last day in Parliament, for his escape was 
only rendered possible by careful lobbying, and a decision 
to impeach him, talked out by the obstructive tactics of his 
Friends, until it was too late to present it that day to the 
House of Lords. 

The reputation of John Finch has suffered more from 
the condemnation of Lord Clarendon than from any other 
source, or even from his own course of conduct, for though 
that was not on the popular side, yet time has justified his 
prevision, which it may be assumed was based upon what he 
considered the then best interests of the Country. Who 
could say that he was wrong'—even in his day ? Did not 
Edward Hyde (Voltaire’s avocat devenu chance Her et grand- 
fere a deux Reines de !Angleterre), who, it will be remembered, 
was his chief prosecutor in the Commons, live to regret—in 
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enforced banishment for fifteen years during the Interreg¬ 
num,—the encouragement he had thoughtlessly given to the 
Republican elements in the House of Commons, when he 
and his one-time colleagues'—all that was best in culture 
and statesmanship—were no longer able to control the fiery 
elements to which they had contributed the first spark . 
And who, moreover, can criticise Finch in the present day, 
when the Divine Right of Kings—the bad with the good— 
has long since gone by the Board, and Democracy, or the 
“counting of heads,” has proved so dire a failure, and 
respect for Governments and Parliaments has deservedly 
sunk so low among discriminating minds, that but.half the 
Electorate, composed as that half is, of the most ignoran 
and most gullible part of the people, including large 
numbers without any stake in the welfare of the Country, if 
not existing upon State Aid itself, alone goes to the Polls. 

In writing his History while in exile, Lord Clarendon 
changed his views considerably, and admitted that during 
the cessation of all Parliaments, from 1629 to 1 40, t e 
Government of the Country had never been better carried 
on, and what is more, when he criticises John Finch it 
must not be forgotten that, as Mr. Hyde, he had been his 
principal prosecutor m the Houses of Parliament, and that 
when, after the Restoration, he became Lord Chancellor, 
he made no objection to Lord Finch sitting as one of the 
Tudges of the Regicides, some of whom had been his 
associates in impeaching Finch twenty years before. His 

criticism is as follows : . ' T A 

“ Xhere were two persons of that Profession (the Law) 
and of that time, by whose several and distinct constitutions, 
(the one knowing nothing of, nor caring for the Court, tie 
other knowing or caring for nothing else), those mischie s 
were introduced. Mr. Noy the Attorney-General and Sir 
John Finch, first Lord Chief Justice of the Common Pleas, 
and then Lord Keeper of the Great Seal of England. The 
first upon the great fame of his ability and learning (and 
very able and learned he was), was by great industry and 
importunity from Court persuaded to accept that place for 
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which all other men laboured, being the best for profit that 
that Profession is capable of, and so he suffered himself to 
be made the King’s Attorney-General. The Court made 
no impression upon his manners, upon his mind it did, and 
though he wore about him an affected morosity which 
made him unapt to flatter other men, yet even that morosity 
and pride rendered him the most liable to be grossly 
flattered himself that can be imagined, and by that means the 
great Persons who steered the public affairs, by admiring 
his parts, and extolling, his judgment, as well to his face, as 
behind his back, wrought upon him by degrees for the 
eminency of the Service to be an instrument in all their 
designs. Thinking that he could not give a clearer 
testimony that his knowledge in the law was greater than 
all other men’s, thfin by making that law which all other 
men believed not to be so ; so he moulded, framed and 
pursued themdious and crying project of soap, and with 
his own hand drew and prepared the Writ for Ship Money, 
both which will be lasting monuments to his fame. In a 
word, he was an unanswerable instance how necessary a 
good education and knowledge of men is, to make a wise 
man—at least, a man fit for business.” 

“ Sir John Finch had much that the other wanted, but 
nothing that the other had. Having led a licentious life 
on a restrained fortune, and having set up upon the stock 
of a good wit and natural parts, without the superstructure 
of much knowledge in the profession by which he was to 
grow, he was willing to use those methods in which he had 
the most skill, and so being not unseen in the affections of 
the Court, but not having reputation enough to guide or 
reform it, he took up Ship Money where Mr. Noy left it 
on his death, and being a Judge, expressly made for the 
purpose, carried it up to that pinnacle from whence he 
almost broke his own Neck, having in his journey thither, 
been too much a solicitor to induce his Brethren to concur 
in a Judgment they had all cause to repent, to which his 
declaration, after he was Lord Keeper, must be added, that 
whilst he was Keeper, no man should be so saucy as to 
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dispute those orders of the Lords of the Council, but that 
the wisdom of that Board should be always ground enough 
for him to make a Decree in Chancery'—which was so great 
an aggravation of the excess of that Table (Privy Council) 
that it received more prejudice from that Act of unreasonable 
countenance and respect, than from all the contempt that 
could possibly have been offered to it. William Noy is 
remembered nowadays for the pertinent anagram made on 
his name 1 I moyl in Law ’ that made a sensation at the 
time. 

John Finch was born on the 17th September, 1584, and 
was the Son of Sir Henry Finch, an eminent Counsel and 
Serjeant, from his Marriage with Ursula. Thwaites. He 
was educated at Emanuel College, Cambridge, and Gray s 
Inn, where he was admitted a student in 1600. Some eleven 
years elapsed before he was called to the Bar. In the year 
1612 he married his cousin, Eleanor Wfat, the Daughter 
of George Wiat of Boxley, Kent. This Marriage seems to 
have been disastrous, judging from the previously mentioned 
letter from his Wife in the Wiat Manuscripts^.: 

The letter was written in 1619 from Sir William Twys- 
den’s House at Peckham, Kent, and according to Mr. 
Cave Browne, the Historian of Boxley, “was of a most 
touching description 1 —not an appeal or remonstrance but 
an almost dying farewell, and an assurance for forgiveness 
of the past, and betraying in most piteous terms a state 
of hopelessness and resignation.” Eleanor Wiat died in 
1623 and was buried in Boxley Church, and the Church 
Register contains a Latin Elegiac composed by the then 
Vicar of Boxley, as given elsewhere in this Book., It will 
be seen that she did not live to see her Husband’s rise to 
fame. Some four years later, John Finch married Mabella 
Fotherby, Daughter of the Dean of Canterbury, who 
outlived him, dying in 1669, and is buried beside him at 
St. Martin’s Church, Canterbury. There, had been no 
issue of this Marriage, but of the first Marriage, there was 
a female child born, who appears to have predeceased its 
mother. 
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The two Finch’s, Father and Son, seem to have had a 
very intimate friendship with Francis Bacon. Sir Henry, 
who is noticed under a separate Chapter, worked in" close 
association with the Philosopher for many years, / and as 
Bacon rose in the world, so did Henry Finch. The Son, 
at first, was assisted by the patronage of Bacon, whose 
Executor he became, and whose Library and Chambers at 
Gray’s Inn he inherited, so that before the year 1618, he had 
reached the Bench of his Inn, and become Autumn reader. 

In the year 1614 he became Member of Parliament for 
Canterbury, as well as Recorder there in 1617, which City 
his father also at one time had represented in Parliament. 
The Corporation appears to have ejected John Finch from 
the Recordership for causes unknown, but he was reinstated 
by the City Fathers, with abject apologies, upon the direction 
of the Privy Council, as related elsewhere in this Book. 
John Finch was member either for Canterbury or Winchel- 
sea, it is thought, in the Parliaments from 1614 to 1628, 
although the Records are not clear. In 1623 he was 
unseated for Winchelsea on petition, on the ground that 
certain votes had been excluded by the Mayor, who was 
brought to the Bar of the House of Commons therefor, to 
apologize, and Finch was re-elected on the issue of a new 
Writ. 

He appears to have exchanged Winchelsea for Canter¬ 
bury in 1625, of which City he was then Recorder. From 
the year 1611 to 1617 and onwards to 1625, it may be 
assumed that he practised his profession, combining with 
it the duties of Attorney-General to the Queen, Recorder 
of Canterbury, and Member of Parliament. He lived, 
probably, in Chambers at Gray’s Inn, and spent the Vaca¬ 
tions after his marriage with his Wife at Boxley, or with his 
connections, the Families of Finch, Wiat, or Twysden. 

Anthony A. Wood records that John Finch was the 
Author of a Manuale Mathematicum, curiously written on 
Vellum with his own hand, formerly in the Ashmolean 
Museum, but long since recorded as missing from that 
Collection in the Bodleian. 
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Thus, having followed John Finch, chronologically, up 
to the year 1625, corresponding, roughly, to his Fortieth 
year, it is proposed, after giving some particulars concerning 
his Family and Connections, to approach the more important 
aspect of his Life, in order to deal with matters of History, 
and to recover as much therefrom as possible, concerning 
the man, himself, as Counsel, Judge and Statesman. 



THE FINCH PEDIGREE 

From the i6th to the i8th Century—for the purposes of this Book only 

Sir Thomas Finch (second son of Sir William Finch of the time of Henry VIII) 
married Catherine Moyle of Eastwell Park, Kent. Sir Thomas was drowned 
in 1563. The Widow remarried and died in 1587. 


Sir Moyle Finch, Bart., 
married Elizabeth, 
daughter of Sir Thomas 
Heneage of Copt Hall, 
Essex. He died in 
1614. His widow 
created Viscountess 
Maidstone and Coun¬ 
tess of Winchelsea, 
with limitation to Heirs 
male. I 


Sir Henry Finch (born 
about 1560), Serjeant- 
at-Law, M.P. Canter¬ 
bury and St. Albans, 
married Ursula, daugh¬ 
ter of John Thwaites 
of Kent, buried at 
Boxley, Kent, 1625. 


Jane married George 
Wiat of Boxley, Kent. 


Thomas Earl 
of Winchelsea. 


Anne married 
Sir William 
Twysden, 
1566/1629 


Sir Heneage 
Finch, Recor¬ 
der of London 
and Speaker, 
died 1631, 
married twice, 
and had 12 
children. 


John, Lord Finch, 
1585 /1660, of Ford- 
wich, Kent, Lord 
Keeper of England, 
married (1) Eleanor, 
daughter of George 
Wiat, (2) Mabel 
Fotherby, daughter of 
a Dean of Canterbury 
(no issue living at his 
death). 


Edward 1 
Royalist 
Divine. 


Sir 

Nathaniel E 
sometime 
M.P. 


Heneage, 
oreated Baron 
Fitz-Herbert, 
married 4 
times and had 
27 children. 

6 th Earl died 
1729 without 
heirs male. 


Sir Roger, 
1597/1672. 
The Antiquary 
and Sir 
Thomas the 
Judge. 


Heneage, Earl 
of Nottingham, 
Lord Chancel¬ 
lor, died 1682. 


Daniel, 2nd Earl, died 
1730, succeeded to 
Earldom of Winchelsea, 
1729. Had 13 children. 
Married secondly Anne, 
daughter of Viscount 
Hatton. 


Heneage, Solicitor- 
General and Earl of 
Aylesford, died 1719, 
had g children. 


Sir John Finch, 
Physician. 


Edward 

Musical 

Composer. 


Earldoms of 
Winchelsea and 
Nottingham. 


Elizabeth (7th 
daughter) married 
Murray, Earl of 
Mansfield, L.C. 
Justice. 


Aylesford 

Peerage. 


Elizabeth married a 
descendant of Sir 
Harbottle Grimston, 
Master of the Rolls. 


1 There is some doubt as to Edward Finch having been the brother of Lord Finch. # , 

8 There is no doubt as to Nathaniel Finch, although Genealogists have all missed him, for in the Calendar 
of State Papers there is a copy of a letter from Sir John Lamb, dated August 18, 1641 to Lord Finch, then 
in exile, saying that the writer had had some conversation with his Lordship’s brother, Sir Nathaniel, and 
there is, besides, an Order in Chancery dated 1620, granting an injunction in his, and his Brother s favour 
as sureties for their Father, Sir Henry Finch. 
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THE FAMILY OF FINCH 


According to the opinion of Sir William Dugdale as 
quoted by Manning—the Author of the Lives of the 
Speakers of the House of Commons—-this Familyongtna y 
bore the name of Herbert, and is said to have descended 
from Henry Fitz-Herbert, Chamberlain to King Henry I, 
thus showing with the Pembroke Family, a traceable Feudal 
ancestry, and it will be noticed that when Lord Finch ot 
Fordwich writes the letter from the Hague—given else 
where in this Book-to Philip, Lord Pemb oke the 
Lord‘Chamberlain—he subscribes himself as his poor 

Kl ThTname of Finch is said to have been adopted m the 
Reign of Edward I, being that of a Manor in Kent which 
came into the Family’s possession by a marriage with the 
Daughter and Heir of its Lord, and Manning further 
remaps that in the time of Leland, the Finch . considered 
Herbert to be their proper name, and Burke, Ae G 
legist, refers to an old ingnption “ B «bourne C 
where the name is written Herbert, anas vincm 
referred to, through the courtesy of the Rev. G. K. 
McDowall of Brabourne, has now been traced but 
loneer bears any inscription. In the Scott Me l > 
however, one is given-supplied by Weever the Antiquary 
—as referring to Isabel Herbert or Finch, who was bun 
in i 4 C 7 , having married firstly, William Scotte, Sheriff 
of Kent of Scot’s Hall, and secondly, a Sir Gervase Clifton, 
le w,; the youngest daughter of Vincent Herbert, alias 
Ffinche, of Nelherfield, Sussex. At the Restoration in 1660 
Charles II, as a special mark of Royal Favour, and 
consideration of his Lordship’s descent fromth^ ancient 
House of Herbert, formerly possessors ot the Manor o 
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Eastwell, Kent, granted to Heneage—Earl of Winchelseaor 
Winchilsea—a Barony of Fitz-Herbert. This particular 
Peer, when Lord Lieutenant of Kent and Governor of 
Dover Castle at the time King James II made an attempt 
to depart the Kingdom and being stopped at Faversham, 
was sent for by the King. Winchilsea prevailed upon 
the Monarch to return to London. Upon the death of 
the 6th Earl of Winchilsea in 1729, the Barony of 
Fitz-Herbert either expired, or like the Earldom, became 
merged with the Nottingham Peerage. 

If the Genealogical Table be started, after a long train 
of succession, with Sir Thomas Finch, who in the Reign 
of Queen Mary, married one of the co-heirs of Thomas 
Moyle of Eastwell, Kent, and was drowned in 1563, it 
will be seen that through two of his Sons, his connection 
with the Law is worthy of remark, for he had one Son, 
two Grandsons, three Great-Grandsons, and one Great- 
Great-Grandson, all eminent in Westminster Hall, besides 
two female descendants connected by marriage with 
Barristers equally illustrious. 

Sir Thomas’s elder Son was Sir Moyle Finch, and the 
latter’s Son, Sir Heneage, became a Serjeant-at-Law, 
Recorder of London, and Speaker of the House of Commons 
in the Second Parliament of King Charles I. He, in turn, 
was the Father of Heneage, the “ English Cicero,” the 
famous Lord Chancellor in Charles II’s time, created 
Lord Finch of Daventry and later, Earl of Nottingham, of 
whom Dryden wrote : 

“ Our Laws that did a boundless ocean seem 
Were coasted all, and fathom’d all by him. 

No Rabbin speaks like him their mystic sense 
So just, and with such charms of eloquence 
To whom the double blessing does belong 
With Moses’ inspiration, Aaron’s tongue.” 

But Bishop Burnett was not so enthusiastic as to the 
eloquence of the “ Father of Equity,” for he declared that 
the Earl’s eloquence ran away with him, even in ordinary 
conversation, Nor was the Poet’s eulogy quite so ingenuous 
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as it appears, for his first effort, probably a more lifelike 
picture, had been bought up. Sir Moyle s Daughter, 
Anne, was the Mother of two emiment men, Sir Roger 
Twysden, the Antiquary, and Sir Thomas, the Judge. 

The Earl of Nottingham’s second Son, Heneage, became 
Solicitor-General and was ennobled by Queen Anne, as 
the Earl of Aylesford, and the latter’s eldest Daughter is said 
to have married the Son and Heir of Sir Harbottle Gnmston, 

Baronet, Master of the Rolls. 

The addition of Hatton to the Family name arose from 
the marriage of Daniel, the second Earl of Nottingham, 
with a descendant of Queen Elizabeth’s Lord Chancellor 
and one of that Earl’s Daughters became the Wife of 
Murray, Earl of Mansfield, the famous Lord Chief justice. 

Sir Thomas’s younger Son (going back to the Sixteenth 
Century) was Sir Henry Finch, Serjeant-at-Law, separately 
noticed by a chapter of this Book, who was the Father of 
Tohn, Lord Finch of Fordwich, its Subject. 

Sir Thomas Finch’s heir, Moyle, had been created a 
Baronet and married the Daughter of Sir Thomas Heneage 
of Copt Hall, Essex, and inherited “ Eastwell in Kent 
His Widow was created Viscountess _ Maidstone and 
Countess of Winchelsea, which title, failing heirs male 
passed to the second Earl of Nottingham in 1729. It will 
be seen, as was said at the time, that the Finchs sang to 
some purpose, for within less than two hundred years after 
the death of Sir Thomas in 1563, his gifted descendants 
acquired nearly a dozen titles of hereditary Honour, to 
say nothing of other Honours and Professional eminence. 
Moreover, the Law has not exclusively monopolized the 
talents of this remarkable Family, for neither Divinity 
nor Medicine, neither the Army nor the Arts has been 

overlooked. ir _ ^ • . 

The first difficulty that presents itself in attempting to 
separate one member of this distinguished Family from 
another, is the confusion arising from the same mitia 
letter, and sometimes the actual duplication of Christian 
names among the male members of the same, or succeeding 
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Generation, of whom Roger North, speaking of the Family 
as a whole, said : “What they inherited 'by way of 
facility of speech, and felicity of expression, had to be 
acquired by all others, if ever acquired at all, by hard and 
continued study.” To add to the confusion attendant upon 
so much ability, concentrated in so short a time, there is, 
too, the holding of the same Office by different members 
of the Family at one and the same period. It is small 
wonder, therefore, that Editors have all gone astray through 
following too literally those Collectors who preceded them, 
and having myself suffered considerable inconvenience and 
loss of time from this cause, in my necessarily sporadic, 
yet occasionally intensive application, it was clear that my 
salvation depended upon my own Genealogical Table. 

Sir Henry Finch who is dealt with in greater detail 
under a separate Chapter, wrote several works, amongst 
others, Books on Law and Jurisprudence, which held the 
Field until the advent of Blackstone and Austin. 

Sir Heneage Finch, the Recorder and Speaker, married 
secondly, Elizabeth Bennett, the Widow of a rich City 
Alderman. She had two other admirers named Crowe 
and Raven ; the birds of a Feather causing much amuse¬ 
ment to the Town. 

Sir John Finch, the Physician, was the lifelong friend 
of Sir Thomas Baines, and is buried with him at Cambridge. 

The Brothers Daniel and Heneage, the second Earl of 
Nottingham and the first Earl of Aylesford, respectively, 
bore a striking resemblance to one another, and were 
popularly known as the “ Dismal Twins,” owing to their 
lugubrious countenances and appearance. 

Lord Finch of Fordwich, the Subject of this Book, was 
one of the Judges at the Trial of the Regicides, before whom 
the Earl of Nottingham, or, as he then was, Sir Heneage 
Finch, appeared as Solicitor-General. 

In the Third Parliament of Charles I, one Finch suc¬ 
ceeded another as Speaker, Sir John, as he then was, 
displacing his cousin, Sir Heneage, the Recorder. 

One of the learned contributors to National Biography 
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states that the Wife of the heir of Sir Harbottle Grimston 
was the Daughter of, in place of being the Granddaughter 
of the first Earl of Nottingham, and another contributor 
states that the “ Father of Equity ” was the Nephew of 
Lord Finch of Fordwich, whereas he was his first cousin, 

once removed. _ , ■ i 

In his sketch of the life of the First Earl of Nottingham, 
Lord Campbell describes him as being Nephew to Sir Henry 
Finch. Sir Henry was Uncle to the Earl’s Father' the 
Recorder and Speaker'—who married the Alderman’s 
Widow and lived in some style at Kensington Palace, sold 
in later years by his Grandson to King Vvilliam III. 

In such a well-known Book as Evelyn s Diary , the 
Index, when referring to Sir Heneage Finch (afterwards 
Lord Nottingham) describes him as Sir John Finch, 
although the latter, by that time, had become Lord Finch 
of Fordwich, and even ten years after his death, he is still 
made to do duty as a Knight, for his Kinsman—Heneage 

Finch. t . 

On one occasion, I followed a Sir John Finch, in spirit, 

to the Court of Ali Baba, and witnessed the circumcision 
of some 400—not 40—potential Thieves, and it was not 
until, beginning to suspect that the Finch in whom I 
was interested, would not waste his time away from the 
Court dans cette galere , that I discovered that I had partaken, 
involuntarily, of the scientific curiosity of the Cousin 
Sir John Finch—the Physician. T , . 

It used to be a practice in the House of Lords for some 
of the Judges to attend there daily, when they were occa¬ 
sionally employed to carry messages _ to the House of 
Commons, and on some occasions, Serjeants-at-Law acted 
in their places. The Parliamentary Journals record many 
instances of this practice, and at the beginning of the 
Reign of Charles I, a Serjeant, named Finch, was frequently 
so employed, but whether he was Sir Henry, or Sir Heneage 
—the Uncle or the Nephew—or neither—it is impossible 
to say, and useless to conjecture, for even Roger North 
confused them. 



SIR HENRY FINCH 

Of all the numerous and eminent members of the Finch 
Family, Sir Henry, the Serjeant-at-Law, was perhaps the 
most erudite and gifted, though little enough is known 
about him, for neither his Sons, nor their Relations, have 
thought fit to leave behind them any of those intimate 
personal details that would have interested Posterity much 
more than any of them in their day may have imagined. 
It may be, that dying under some sort of a cloud, having 
been in disgrace with King James I, over the publication 
of “ Restauration of the Jews,” for which he suffered 
imprisonment in 1621, or, that his financial position 
towards the end of his life, if not throughout it, being 
straitened, he was obliged, finally, to retire into private 
life in the Country, for in the year 1623 he was saved from 
arrest for debt only by the Bond of his Son, John Finch, 
then a rising Counsel and Member of Parliament. In 
the year 1620, Bacon, then Lord Verulam, sitting as Lord 
Chancellor, had granted to Henry Finch then insolvent, 
and to his two sons, his sureties, relief by way of injunction 
against pressing Creditors. There was, moreover, apart 
from his own troubles, the disgrace of his lifelong friend 
and co-worker, Bacon, to whom he owed so much for his 
advancement in his Profession, and whose constituency, 
St. Albans, he represented for many years in Parliament. 

Henry Finch was born about the same time as Francis 
Bacon and William Shakespeare, outliving the latter some 
nine years, and predeceasing the former by a few months. 
Anthony A. Wood claims him as of Oriel College, Oxford, 
but there is no other record of his having been there, and 
Wood had a tendency to multiply the number of Oxford’s 
distinguished alumni. Cambridge, on the other hand, 
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possessed three men of his name and initials at_ that period 
(if 70-80), two at Trinity, and one at Christ Church. 
Seeing that the Son, Lord Finch, was, indisputably, at 
Emmanuel College, it is not at all improbable that 
Cambridge could also claim the Father. 

Henry Finch was called to the Bar at Gray s Inn in 
! r 8 C and represented Canterbury in Parliament from 1593 
to 1601, after which he represented St. Albans, when 
Francis Bacon, being returned to Parliament for both that 
City and Ipswich, and choosing the latter, Henry Finch 
took his place for St. Albans. Upon applying to the City 
Authorities for confirmation of this, the reply received was 
that there was no record of a Henry Finch ever having 
represented St. Albans in Parliament. Nevertheless, it is 
a fact that he did so for many years, and in one Return the 
name is printed, presumably in error, as Henry Frowike, 
arising, probably, from a misreading of his signature. 

Henry Finch had been Recorder of Canterbury and 
Sandwich, and Counsel for the Cinque Ports, and practised 
his profession assiduously, combining with it the other 
duties undertaken by him, and he spoke occasionally in 
the Debates in Parliament, as recorded in the Commons 
Journals, or in the rough draft of them taken by Sir Symonds 
d’Ewes, before they were lost. In the year 1616 he became 
a Serieant-at-Law and received a Knighthood, presumably 
through Bacon’s influence, for Bacon at the same time 
received a further promotion in his own career. The two 
men were lifelong friends, having acted in conjunction 
professionally for many years in a variety of causes, and 
Bacon recommended Finch to both the Duke of Buckingham 
and to King James, as a profound Jurist. It may safely be 
assumed that their private lives were very intimate, and 
there is no doubt whatever, that Finch did a great deal ot 
work for Bacon, of which there js no record anywhere. 

In the year 1589, Henry Finch published a Tract on 
the Sacred Doctrine of Divinity, the Preface to which 
contains one of Plato’s principles : “ Those Common¬ 

wealths were most happy when either philosophers weie 
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Kings or Kings philosophers,” and one of his own: I see 
that there would be no end it I should set myself to answer 
whatsoever the ‘ crooked wits of wrangling companions 

might object.” _ . c 

In the year 1613, he published a legal Treatise ot 
outstanding merit entitled “ No/xo-rex^a,” that is, a 
description of the Common Law of England according 
to the rules of Art. The Introduction to that Book was 
dedicated in Latin to King James I, and the Book itself, 
consisting of four divisions, appeared in French. It 
formed the foundation of what was known as flinch s 
Law ” and was a leading Textbook for some one hundred 
and fifty years, superseded only by Blackstone s Com¬ 
mentaries, so far as it dealt with Common Law, and by 
the work of Austin, so far as it dealt with Jurisprudence. 
In an English Translation, published two years after the 
Author’s death, the Publisher stated that “the Book 
had been formerly issued in the proper and genuine 
language (French) and had had, as it well deserved, a good 
acceptation,” to which Francis Hargrave, the learned 
Antiquary'— 1741-1821' —(of whom Lord Lyndhurst, Lord 
Chancellor, said, speaking in the House of Lords in 1856, 
what was, and is, perhaps, equally true to-day' Henry 
Finch always excepted'—of whom Lyndhurst may not 
have heard—that no man ever lived who was more con¬ 
versant with the Law of this Country), comments in the 
margin of a copy of the Book, which formerly belonged to 
him) and is now in the British Museum, “ Not correct, 
for the French Book differs in title, order, and considerably 
also in matter.” Had the learned Antiquary suspended 
his criticism until after reading the Preface, he would have 
seen that the Editor explains that “ to impart good is to 
improve it, and regarding the faults material in the copy, 
or literal in the print, the first a judicious reader is able 
to supply, and a little labour will correct the rest. He that 
is courteous will remit both, for to plot and perfect at 
once is to be more than a man.” When turning over the 
pages of a copy of this Book at the British Museum, my 
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curiosity was aroused by the startling entry written upon 
one of the leaves'—“ Oliver Cromwell—his Booke.” Seeing 
that the publication was anterior in date to the time when 
the Protector was supposed to study Law, it appeared, 
prim a facie , that this might be an interesting discovery, 
and possibly had been so regarded, and for that reason 
preserved by Hargrave, to whom the Book had belonged 
before the State purchased his Library at his death. The 
Officials in the MSS. Department scouted the idea, with 
typical official complacency, as being unlike any signature 
of the great man with which they were familiar, I his 
was not, of course, conclusive in itself, for signatures vary 
at different periods of life. It may be that the Book, at 
one time, came into the possession of the Oliver Cromwell 
who practised at the Bar, rather than in that of his illustrious 
Grandfather. 

From the long Latin Introduction to the King, in the 
Preface, Lord Campbell, Lord Chief Justice, and then 
Lord Chancellor of England, extracts the following : 

“ Inter innumeros tarn angustae disciplinae alumnos, 
surrexit adhuc nemo qui in eo elaboravit ut rerum prae- 
stantiam methodi praestantia consequatur. Aut ego vehe- 
menter fallor, aut superavi rei vix credendae difficultatem 
maximam ; Systesque ac Scopulus, Scillam et Charybdim 
prasternavigari,” on which his comment is, that Finch, 
from his Preface, seems to have had, himself, a very high 
opinion of his own performance, and to have thought it of 
infinitely greater importance than the “ Novum Organum. 

Lord Campbell, in all probability, had half a dozen men 
working for him in the preparation of his rough sketches 
of the “ Lives of the Chancellors and Judges ” and did not 
himself go very deeply into the material collected for public 
consumption, which has made Biographers remark, that 
anyone who once has placed reliance upon that noble and 
learned Lord’s literary researches, will never do so twice, 
for the tone of laborious industry that pervades all his 
work is very delusive, and the results often incorrect, and, 
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as has been said, no writer “ owed so much to the labour of 
others who acknowledged so little.” 

It is not at all certain, therefore, when one considers 
Henry Finch’s lifelong intimacy with Bacon, whether he 
may not have had a good deal to do with the work, or at 
any rate, with the spade-work of all the Philosopher’s 
Writings. The suggestion is going to be made later that 
Sir Henry Finch may have been the Author of much that 
is in the Plays of Shakespeare. That is not to say that 
Henry Finch did anything more than collaborate in turn 
with both Bacon and Shakespeare, the Actor. 

In the early part of the year 1621, Sir Henry published, 
in Hebrew characters, a Work called The Great Restaura- 
tion , or “ The Calling of the Jews,” causing a good deal of 
excitement at the time, for he predicted in the near future 
(1634) both the Restoration and Imperial Dominion of the 
Jews, and their establishment as a world-wide Empire. 
His forecast, as a whole, was not particularly happy, for not 
only did it bring him into sharp conflict with the Authorities 
but it has not yet been fulfilled, although the reoccupation of 
Jerusalem is now an accomplished fact. It must be 
admitted, too, that Sir Henry Finch was some twenty years 
in advance only, in his forecast of the Jews’ return to this 
Country, when Cromwell allowed them to reside in England 
for his own purposes. 

King James I treated the Book as a libel, and Finch was 
arrested, and obtained his liberty only by disavowing all 
such portions of the work as might be construed as deroga¬ 
tory to the Sovereign, and apologizing humbly for having 
written so unadvisedly. The Book was suppressed, and is 
said now to be extremely rare. In the Introductory Note, 
William Gouge, B.D., Preacher of God’s Word in Black- 
friars, observes : 

“ The work itself is the work of one who has dived 
deeper into that mystery than I can do. His great under¬ 
standing of the Hebrew tongue hath been a great help to 
him therein. How great his pains have been, not in this 
only, but in other points of Divinity, i.e., his ‘ Sacred 
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Doctrine of Divinity,’ first published in a little Manual, 
after set forth in a larger Volume ; his Old Testament or 
‘ Promise,’ wherein the Mysteries of the Jewish Types and 
Ceremonies are opened ; his exposition of the bong ot 
Salomon—and this, the World’s Great Restauration, or 
the Calling of the Jews ; Works of his heretofore, and now 

published, do witness.” . . , . • . 

Upon the fall of Bacon about this time, and the appoint¬ 
ment of John Williams, the Bishop of Lincoln, to the vacant 
Woolsack, Henry Finch, shortly after the publication of 
this work, seems to have risen again into some favour, tor 
he stayed at the House of the new Keeper for many weeks 
in the Vacation, in order to coach him in the mysteries of 
Equity, over which Court the Ecclesiastical Lord Keeper 

had to preside in the following Term. 

On the 19th of June, 1621, William Laud, then Dean of 
Gloucester, and one of the Chaplains in Ordinary preached 
a Sermon before King James on the latter s birthday upon 
the Subject of Finch’s “ Restauration of the Jews, at 
Wanstead. The Text was taken from Psalm 122, verses 
6 and 7. “ O Pray for the peace of Jerusalem, They shall 

prosper that love Thee,” and “ Peace be within Thy walls, 
and plenteousness within Thy Palaces. (( , 

“ I had now done with ‘ Rogate pacem, said he, but 
that Jerusalem is come again in my way. But it is a strange 
Jerusalem—not the old one which is literal in my I ext 
but a Jerusalem of gold and precious stones. It is not 
sufficient that the Jews shall be, in Gods good time, 
converted to the faith of Christ as the Apostle delivers it, 
but these converted Jews must meet out of all Nations 
the Ten tribes, as well as the rest—and become a distinct 
and most flourishing Nation again in Jerusalem. And 
all the Kings of the Gentiles shall do homage to their King. 

‘ Good God ! ’—what a fine people have we here . Men 

in the Moon ! 

“ I cannot say that the author of this vanity denies the 
coming of Christ—and God forbid—but this I must say, 
that many places in the Old Testament which concern the 
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Resurrection from the Dead, and which look upon Christ 
in His first or second coming, are impiously applied to this 
return of the Jews, which saith he, is to them a resurrection 
from the Dead. 

“ And this exquisite Arithmetician, besides the first 
coming of Christ in the Flesh, and his second to Judgment 
(which are all the personal comings of Christ that ever the 
Scripture revealed, or the Church knew), hath found 
out a third, between one and two, namely His coming 
to this conversion of the Jews. I cannot tell whether it be 
Balaam that prophecieth—or the Beast he rode on.” 

In Volume XI of the Second Series of Notes and 
Queries (1861), an explanation is furnished of King 
James’s objection to Sir Henry Finch’s book, The Restaur¬ 
ation of the Jews. It is headed “ Apocryphal Apolacypse.” 
and. says'—“ What the King objected to was the statement— 
The Jews and all Israel shall return unto their Land and 
ancient Seats, conquer their Foes and have their Soil more 
fruitful than ever. They shall erect a glorious Church in 
the Land of Judah itself, and bear rule far and near. We 
need not be afraid to aver, and maintain, that one day they 
shall come to Jerusalem again, and there be Kings and 
Chief Monarchs of the Earth, to sway and govern all, for 
the glory of Christ that shall shine amongst them, and this 
is it Lactantius saith Lib. vii, Ch. 15, ‘ the Roman name (I 
will speak it because it must one day be) shall be taken from 
the Earth and the Empire shall return to Asia, and again 
shall the East bear dominion, and the West be in sub¬ 
jection.’ ” 

In another place—" Ashur and Egypt, all these large 
and vast Countries shall be converted to Christ, the chief 
sway and sovereignity remaining with the Jews. All 
nations shall honour them.” 

The King said he was a “ poor ” King, and he was so 
“ auld ” that he could not tell how to do his homage at 
Jerusalem. 

This prophecy was to have been fulfilled in the 17th 
Century, about the year 1634. It will be remembered that 
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the Jews were allowed to return to England twenty years 
afterwards (1655), so that Sir Henry was partly right in his 
forecast, but he does not appear to have foreseen the 
possibility of the Jews being unwilling to return to Palestine, 
if and when, they had the opportunity; and the Correspond¬ 
ent in Notes and Queries points out that Finch lost sight of 
Matthew 24 (14) in his general prophecy, “ Lo here or 
there'—believe it not.” 

The Works of William Shakespeare contain a remarkable 
quantity of Law Terms, whose significations are naturally 
unknown to the generality of readers. It is asserted that 
the universality of Shakespeare’s genius enabled him to 
acquire knowledge of a greater variety of subjects, through 
his remarkable powers of observation, than is possible in 
other people. This may be so, but to attempt to account 
for his frequent and correct use of abstruse Law. Terms, 
Customs, Tenures and Maxims, by attributing to him these 

unusual powers, is absurd. _ r cu 1 m 

It has been remarked that if the master mind of Shake¬ 
speare could possibly have possessed double the .unequal¬ 
led genius that exalted him far above the generality of his 
fellow creatures, he would not have been able to use, and 
correctly use and apply, Law Terms of a purely technical 
character, in the manner appearing throughout his com¬ 
positions, without considerable acquaintance with that 
Science. Some have said that he did no more than his 
wonderful powers of observation and genius enabled him 
to do, and that on this reasoning he could have been a 
Soldier, Sailor, Doctor, or any other calling, but no one 
has ever heard any wish expressed by those Professions to 
admit him as a master of their particular Ciaft, based upon 
such technical knowledge as may have been displayed by 
him in his Works, attributable merely to the result of acute 
powers of observation only. 

It may be worth while, therefore, to devote some space 
to consider whether the career of Henry Finch throws any 
light upon this three hundred years old literary mystery. 
Having once surmounted the first obstacle, that the person 
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who wrote, or who collaborated in some, if not all, the Plays, 
commonly attributed to a humble rustic from the County of 
Warwick, could have been none other than a member of one 
of the Inns of Court—and, moreover, a Chancery practi¬ 
tioner—the next step is to fix upon the Inn of Court most 
likely to furnish the answer to that riddle. 

It is common knowledge that all the four Inns of Court 
at that time, like the House of Commons, from which the 
leaders in that House were recruited, possessed an extra¬ 
ordinary array of talent, but Grays Inn had undoubtedly 
stronger claims than any of the others to dramatic honours, 
owing to the greater interest taken by the then Members in 
Stage performances, that included the presentation before 
that Society of the “ Comedy of Errors ” in the year 1594, 
in the absence of Shakespeare, who was supposed to have 
composed it from Plautus, though there was, admittedly, 
no translation in existence at that date. Francis Bacon, 
owing to his fame in other ways, has been the particular 
favourite for anonymity, indeed, the only possible legal 
substitute up to now, but there is less reason to suppose 
that he was more likely to have been the part Author than 
was Henry Finch, or even Christopher Yelverton, brother 
Benchers of Bacon at the time. There is indeed more 
reason for thinking that Finch had a hand in those Historical 
Tragedies. He had that universality of knowledge and 
the kind of experience, possibly from pecuniary embarrass¬ 
ment, that would lead him into association with the charming 
circle of the frequenters of the “ Mermaid,” where rising 
Actors, Poets and others asembled. Francis Bacon was an 
aristocrat in the sense of association, and was nurtured at 
York House, though his Family had not the Pedigree of 
the Finchs’, but his Father had been Lord Keeper, and 
Lord Burleigh was his Uncle by Marriage, and, conse¬ 
quently, he had the entree to Court as a child, spending all 
his time there, on which all his hopes were centred, and was 
altogether unlikely to rub shoulders with the outside world, 
or with Tavern denizens. Moreover, whatever claims 
are made out in Bacon’s favour, for the Authorship of, or 
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collaboration in the Plays, based upon Gray’s Inn and St. 
Albans, apply equally to Sir Henry Finch. 

There is, besides, the fact that the Finchs’ traced a family 
connection with the Pembrokes, the name of Herbert 
having formerly belonged to the Finch family, which name, 
possibly, may have been used by Henry Finch for work he 
considered advisable to produce anonymously. His rising 
position in his Profession, as in the case of Bacon, would 
have prevented him from having his usual name linked 
with anything regarded at that time as so disreputable as 
play-writing—the Stage being then at its lowest level, and 
looked upon with the utmost abhorrence'—and this ob¬ 
jection would have remained not only beyond his own life, 
but beyond that of his Sons, or any person. directly des¬ 
cended from him, for it may be noted that it was over a 
hundred years after the death of Shakespeare before his 
work began to occupy the position it has since held, only 
Ben Jonson, Spencer, Milton and one or two others making 
any reference to the poetical or dramatic work at the time. 

Another factor to be considered in the case of Henry 
Finch is that he belonged to an old Kentish Family, and 
there are in Shakespeare’s Play of Henry VI some remark¬ 
able references to the men of that County. It has long been 
considered a mistake to suppose that the description given 
in connection with Jack Cade’s rising of the men of Kent as 
“ rude hinds and peasants ” was correct. There were 
eighteen Esquires from Kent supporting Jack Cade, and 
many Yeomen from Kent and Sussex, the heart of the rising 
being in the Ashford District, but the “ lathes ” of Ayles- 
ford, Boxley, and other Districts in Kent contributed their 
quota, including such well known names as Twysden, 
Hawte, etc. Jack Cade, himself, was but a Groom or 
Bricklayer, who had seen service in good _ Families, and 
succeeding in impressing others, he gave himself out as a 
Physician and married a Squire’s daughter, and after 
dressing himself in scarlet, became the leader of the Com¬ 
mons of Kent against the extortions practised by the King’s 
officers, and if there were to be any question of hanging, 

34 



Sir Henry Finch 

this Impostor, thinking that he might as well hang for a 
Sheep as a Lamb, maintained that he was a Mortimer, and 
a cousin of the Duke of York. 

It is a curious historical fact that an ancestor of Sir 
Henry Finch'—a Sir William Finch of that period'—took an 
active part in suppressing the Rebellion, and an ancestor of 
Francis Bacon—Alderman Cook of the City'—-was Jack 
Cade’s London agent, and a descendant of Iden—the 
Kentish man, or man of Kent, who slew Jack Cade, and then 
married the widow of the Sheriff, William Crowner, be¬ 
headed by Cade, with his Father-in-law, Lord Say, who 
lived at Knole-—married with a descendant of the Wiat 
Family. 

In considering the Play of Henry VI there are several 
indications that seem to show that some person connected 
both with the County of Kent and the Inns of Court, had a 
hand in its construction. In Cade’s indictment of Lord 
Say, there is his expression, “ contrary to the King, his 
Crown and Dignity ” and the comments about the Clerk at 
Chatham, “ that there are men around you that usually 
talk of a noun and a verb.” On another occasion, he says 
that men shall hold of him in capite ; that he will put a 
poll tax on the nobility, and will legislate on the “ mercheta 
mulierum ” ora fine to the Laird on the marriage of a girl, 
which was never known in England, but not unknown in 
early days in Scotland, and which Cade intimates his 
intention to adopt as his prerogative, besides the “ abolishing 
of tenure in free socage.” Dr. Johnson, in his Journey to 
the Hebrides , recounts that the payment of the “ mercheta 
mulierum ” was in force in the Island of Ulva even in his 
day, that is, 1773. 

On another occasion Jack Cade directs his followers to 
go and pull down the Savoy and the Inns of Court, on which 
his companion Dick retorts, “ The first thing we do we 11 
kill all the lawyers ” and Cade’s reply, “ Nay, that I mean 
to do ; that the skin of an innocent Lamb should be made 
parchment, and that parchment being scribbled over, 
should undo a man.” 
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When Lord Say was taken by Cade he said, “You men 
of Kent.” 

Dick : What say you of Kent ? 

Lord Say : Nothing but this. ’Tis bona Terra-mala 
Gens. 

Cade : Away with him, he speaks Latin. 

Lord Say : Hear me but speak and bear me where you 

will. 

Kent in the Commentaries Caesar writ 
Is termed the civilized place of all this isle. 

And again in Iden’s garden, Cade enters and demands 
who the other is. To which the reply was— 

“ Alexander Iden, an esquire of Kent.” 

(They then fight and Cade falls). 

Iden : Is it Jack Cade that I have slam—that monstrous 

tra Cade : Iden, farewell, and be proud of thy victory. Tell 
Kent from me she hath lost her best man. _ 

When considering moreover the claims of Sir Henry 
Finch to collaboration in some of the Plays of Shakespeare, 
one cannot overlook a particularly rare qualification in those 
days, in his knowledge of Hebrew. 

Early in 1594, a Portuguese Doctor, named Roderigo 
Lopez, a Jew, and fashionable Doctor, resident in London, 
having been employed by Queen Elizabeth for many years 
as physician in her Household, was tried for conspiracy to 
poison the Queen, he being instigated thereto by Spanish 
intriguers. He confessed that he had been dealt with by 
the Spaniards, and had received from an intimate Councillor 
of the King of that Country a rich jewel, who had supplied 
him also with intelligence from time to time, and had 
promised him 50,000 ducats to do the deed, but maintained 
throughout, that he never intended to perform the promise, 
but only meant to cozen the Spaniard out of his money. 
He was executed in the following June. _ 

The proceedings against him were not strictly according 
to rule, for no Judge tried him, the Queen appointing the 
Earl of Essex as President of a Court specially created for 

36 


Sir Henry Finch 

the purpose. Before'that Court, Sir Edward Coke, the 
Solicitor General, prosecuted the unfortunate Jew at the 
Guildhall, where the proceedings took place, and the 
confession from Lopez was obtained, either by his ex¬ 
periences on the Rack, or the fear of it. The case was 
prepared by Bacon and Finch, whose knowledge of Hebrew 
must have been extremely useful in selecting the evidence 
on which the prosecution for the Crown relied. The 
unfortunate Lopez was probably innocent of all murderous 
intention, but it is not at all unlikely that this case, and 
especially the Jewish characteristics, formed the basis on 
which “Shylock” in the “Merchant of Venice” was 
built up. 

The Solicitor-General, Coke, described Lopez at the 
Trial, as a “ perjured murdering Traitor and Jewish Doctor, 
worse than Judas himself—he being Her Majesty’s sworn 
servant—graced and advanced with many princely favours 
—used in special places of credit—permitted often access 
to her Person and so not suspected, especially by her, who 
never feared her enemies, nor suspects her servants.” 

It is extraordinary to find that a Jew had been living 
openly in England, and in the precincts of the Court, and 
the only assumption that can be made is that the protection 
of Lopez must have been due to skill in his profession, and 
the absence of it in his native competitors. 

Thomas Egerton, a Lord Keeper, once said, “ I would 
be loth to speak of the Dead (the late King of Spain), much 
more to slander the Dead. I have seen Her Majesty wear 
at her. girdle the price of her blood'—I mean jewels which 
were given to her physicians to have done that unto her, 
which I hope God will ever keep from her. She hath 
rather worn them in triumph than for the price.” 

Sir Sidney Lee, the learned contributor on Shakespeare 
to the Dictionary of National Biography , writing in the 
Gentleman's Magazine in 1880, refers to the possibility of 
Shakespeare having taken the character of Shylock from the 
Jewish Doctor, Lopez. Sir Sidney says : “ These con¬ 
siderations, i.e., adherence to Jewish sentiment—lead to the 
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conclusion that Shakespeare was himself acquainted with 
Jews, and obtained an intimate knowledge of them from 
personal observation, for it is incredible that even Shake¬ 
speare could have supplemented out of his inner conscious¬ 
ness the conception of them to be derived from contem¬ 
porary writers, whose attention had been caught by their 
most superficial characters only.” . 

Sir Sidney was aware that there were no Jews in England 
in the days of Shakespeare, or between the years 1290 and 
1655. If there were any, they must, like Dr. Lopez, have 
conformed to the Christian Faith, or alternatively, their 
skill in their profession excused their Faith. What Sir 
Sidney did not appear to know was that Bacon and Finch 
prepared the evidence for the prosecution of the miserable 
Doctor, and were present at the Trial. Spedding, in his 
Monumental Biography, with which, of course, Sir Sidney 
was familiar, admits Bacon’s indebtedness to others for help 
on that, and other occasions. 

It is possible, but not probable, that a young man from 
the Country, holding Horses’ heads outside a Theatre, 
might talk with his associates in an ignorant way upon the 
subject of a great Trial then pending, as people, similarly 
placed, do in these days, although it may be doubted, for 
there was then little publicity, but to infer therefrom that 
the Man from Stratford was accustomed to mix freely in 
the society of Jews, who, admittedly, were non-existent, is 
to abuse the intelligence of one’s readers. It seems 
probable, nevertheless, that Doctor Lopez was the person 
from whom the character of Shylock was drawn, but it is 
still more probable that one of the Barristers engaged in the 
case, understanding the Jews, their language, and their 
mentality, was the more likely, apart, altogether, from the 
mass of Law in the “ Merchant of Venice and other 
plays of Shakespeare, to apply that particular knowledge to 
the Play in question. 

For many years past, it has been declared that theories 
advanced in favour of any other authorship for the plays of 
Shakespeare than the accepted one, will not be allowed, and 
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that such heterodox opinions will be stifled, smothered, 
stamped out and treated like noxious weeds, and that 
anything in opposition to the stereotyped utterances of 
Shakespeare Societies will be decried and written down. 

As this is the greatest literary curiosity of all Time, the 
onus of proof really ought to be shifted, and placed upon 
the shoulders of the so-called orthodox school, starting 
with the utterly impossible assumption that a more or less 
respectable Son of a small Tradesman, in a remote country 
district, in extremely ignorant times, was able, apparently, 
without education, travel or experience, to produce work of 
multifarious knowledge and stupendous calibre, that 
neither he, nor any of his relations ever claimed, rather 
than upon the shoulders of those who seek, in other quarters, 
to establish necessary truths. 

It must, I think, be admitted, if there be anything in 
physiognomy, that the portraits of Shakespeare, if they are 
actual portraits of him, which is open to question, un¬ 
doubtedly look the part, and there is, apart from Ben 
Jonson’s friendly criticism of the Poet, the certificate 
attached to the Droeshout engraving. 

“ The figure that thou see’st here put 
It was for gentle Shakespeare cut 
Wherein the graver had a strife 
With Nature to outdo the life 
Oh 1 would he but have drawn his wit 
As well in brass as he hath hit 
His face, the print would then surpass 
All that was ever writ in brass. 

But since he cannot. Reader, look 
Not on his Picture, but his Book.” 

Some Baconians will have none of this. They call the 
features in the portrait “ stolid and commonplace ” and the 
brow, “ lofty but narrow,” and claim the poetry as Bacon’s, 
rather than Jonson’s, under the plea that the author is having 
a sly hit at the impudence, or “ brass,” of the man whose 
portrait is here represented. This is what may be called 
straining a point in order to help out a theory. 

39 



The Life and Times of John, Lord Finch 

The portraits of Bacon, apart from other sufficient 
evidence of his colossal intellect, undoubtedly, too, look 
the part. In his case we know also, if there be anything in 
the theory that men of genius inherit their gifts from their 
mothers, that his mother was the most erudite and intellec¬ 
tual Woman of the age in which she lived. 

Anne Cook had been governess to Edward VI when she 
was only twenty years of age. Her father, Sir Anthony, 
had liberally educated his five daughters, thus adding much 
acquired knowledge to great natural endowments. Of Sir 
Anthony Cook it was said, “ he was eminent in all circles 
of the arts, preferring contemplation to active life,^ and 
skilled in education.” “ Contemplation,” said Lloyd, “ was 
his soul, privacy his life, discourse his element, business 
his purgatory, and publicity his torment. He took more 
pleasure to breed up Statesmen than to be one. His 
daughters in their marriages were guided by his reason 
more than by his will, and rather directed by his counsel 

than led by his authority.” _ 

There is, unfortunately, no portrait extant of Sir Henry 
Finch, unless the Winchilsea and Nottingham, Aylesford 
or Romney Families possess one, nor has anything been 
handed down regarding the mental qualifications of his 
mother, Catherine Moyle. Shakespeare s mother, as is 
well known, was just able, like her Husband, the Alderman, 
to make her mark, in lieu of signing her name. 

In spite of the curse awaiting anyone who has the temerity 
to explore the Tomb at Stratford-on-Avon, there can be 
little doubt that the day must come when that investigation, 
conducted with all imaginable devotion and reverence, in 
the interests of scientific comparison and discovery, will 
no longer be deferred. If the.remains of King Charles I 
in 1813 were exposed to the view of the awe-stricken and 
affectionate beholders, there is less reason why the skull of 
the immortal Bard should for twice that period have 
escaped the march of science. The interdiction as to the 
disturbance of the Bones should, in fact,, have been an 
additional motive for making that investigation long ago. 
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Among the possible candidates at Gray’s Inn at that 
time, for the posthumous honour of the authorship of, 
or collaboration in Shakespeare’s plays, if both Bacon and 
Finch be left out of consideration, for the moment, was 
Sir Christopher Yelverton-—Gascoigne seems to have been 
too old, and May too young—and Yelverton, it is thought, 
can safely be excluded from the competition after giving 
due weight to all that is known about him. He died in 
1612, which would permit of his being brought within 
the period in which the Plays were produced. It is known 
that he took a keen interest in the preparation and presenta¬ 
tion of stage performances at Gray’s Inn, where he was a 
person of some importance, and he wrote the epilogue to 
“ Jocasta,” a translation by Gascoigne of a tragedy from 
Euripides, and he was no doubt much in evidence on that 
night in 1594, when the “ Comedy of Errors ” or, as it 
was called, “ The Night of Terrors ” was given, owing to 
the free fight between the members of the Inn and some of 
their guests from the Inner Temple. 

In the epilogue to “ Jocasta,” the following lines appear : 

“ Who would forecast the banks of restless toyle 
Ambitions weightes do fraight their breastes withall 
The growing cares, the feares of dreadfull foyle 
The evil successe that on such flightes do fall.” 

“ Th’ambitious Sonne doth ofte suppresse his Syre 
There malice raynes and reacheth to the higher—” 

“ O tickle trayne of evil attained state 
Who climbs too soon, he oft repents too late.” 

<£ The golden mean the happie doth suffice 
Who want not food for uncontented eyes.” 

When Sir Christopher Yelverton was nominated as 
Speaker of the House of Commons in 1597, Sir William 
Knollys, the Queen’s Controller, in proposing him for that 
office, said of Yelverton, that he would not perform his duties 
confusedly without order, or unorderly without judgment, 
(here he made a little pause, and the House “ hawked and 
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spat ”) and then continuing, said, that the new Speaker was 
in no way disable, but in every way able to supply the place 
(at which Mr. Yelverton blushed, and put off his hat). 
Yelverton then made the following disabling Speech : 

“ Whence your unexpected choice of me by your Mouth, 
or Speaker, should proceed, I am utterly ignorant. If, 
from my merits, strange it were that so few deserts should 
purchase, suddenly, so great an honour. Nor from my 
abilities doth this your choice proceed, for well known it is, 
to a great number in this place now assembled, that my 
Estate is nothing correspondent for the maintenance of this 
dignity, for my Father dying, left me a younger brother, 
and nothing to me but my bare annuity. Then growing to 
man’s estate, and some small practice of the Law, I took a 
wife, by whom I had many children, the keeping of us all 
being a great impoverishment to my Estate, and for the 
daily living of us all, nothing but my daily industry. Neither 
from my person nor nature does this choice arise, for he 
that supplieth this place ought to be a man, big and comely, 
stately and well-spoken, his voice great, his courage 
majestical, his nature haughty, and his purse plentiful 
and heavy. But, contrarily, the stature of my body is small, 
myself not well spoken, my voice low, my carriage lawyer¬ 
like and of the common fashion, my nature soft and bashful, 
my purse thin, light and never yet plentiful. But if all this 
cannot move your sudden choice, yet let this one thing 
persuade you/that myself not being gracious in the eyes 
of Eler Majesty, nor ever yet in account with any Great 
Personages, I shall but deceive your expectations.” 

Having expressed his disability with so much ability, 
as Lord Finch said to Speaker Glanville some forty years 
later, the House of Commons confirmed him in his Seat, 
subject to the Queen’s approval, and he gave great satisfac¬ 
tion afterwards to the House and to the Queen, to whom he 
became Serjeant in 1598. Mr. Speaker Yelverton, however, 
made a great error on his return to the House of Commons 
as Speaker from the Lords, by not having had a Bill read 
before the Blouse rose, as was the custom ; he stating that 
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the Queen, having adjourned the Sitting in the Lords till 
the following Saturday, that they in the Commons should 
rise likewise, whereas there were innumerable precedents 
against that decision, and the House of Commons accord¬ 
ingly refused to adjourn its Sitting. 

In 1602 he became a Judge of the King’s Bench, and 
Robert Cecil, Earl of Salisbury, considered him a “ gentle¬ 
man and learned in the Law, who will deliver his mind 
with perspicuous reason and great comeliness.” 

The following Prayer, composed by him, which, accord¬ 
ing to the custom of those times, he read to the House of 
Commons every morning, was considered to have much 
devotional beauty. 

“ O Eternal God, Lord of Heaven and Earth, the great 
and mighty Councillor, we Thy poor servants assembled 
before Thee in this Honourable Senate humbly acknowledge 
our great and manifold sins and imperfections, and thereby 
our unworthiness to receive any grace and assistance from 
Thee. Yet most merciful Bather, since by Thy providence 
we are called from all parts of the land to this famous Council 
of Parliament to advise of those things which concern Thy 
glory, the good of Thy Church, the prosperity of our Prince 
and the weal of her People, we most entirely beseech Thee 
that pardoning all our sins in the blood of Thy Son, Jesus 
Christ, it would please Thee, by the brightness of Thy 
Spirit, to expel darkness and vanity from our minds, and 
partiality from our speeches, and grant unto us such wisdom 
and integrity of heart as becometh the servants of Jesus 
Christ, the subjects of the gracious Prince, and members 
of this Honourable House. 

“ Let not us, Lord, who are met together for the public 
good of the whole Land, be more careless and remiss than 
we used to be in our own private affairs. Give grace we 
beseech Thee, that every one of us may labour to show a 
good conscience to Thy Majesty, a good zeal to Thy Word, 
and a loyal heart to our Prince, and a Christian love to 
our Country and Commonwealth. 
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“ O Lord, so unite and conjoin the hearts of Her excellent 
Majesty, and this whole Assembly, as they may be a three¬ 
fold cord not easily broken, giving strength to such godly 
laws as be already enacted, that they may be the better 
executed, and enacting such as are further requisite for 
the bridling of the wicked, and the encouragement unto 
the godly and well affected subjects, that so Thy great 
blessing may be continued towards us and Thy gracious 
judgments turned from us, and that only for Christ Jesus’ 
sake, our most glorious and only Mediator and Advocate, 
to whom with Thy blessed Majesty and the Holy Ghost 
be given all honour, praise, power and dominion from 
this time forth for evermore. Amen.” 

In developing the argument that the Plays of Shakespeare 
throughout, bear conclusive evidence of legal knowledge 
and training, the following few examples will illustrate the 
point, but there are many others to be found in Books 
published, for those who have sufficient interest or curiosity 
to pursue the subject, by a Mr. Rushton, sometime Sti¬ 
pendiary at Liverpool. 

Maxims of Law are never expressed by Shakespeare in 
Latin, but throughout his Works there are innumerable 
instances of the application of those Maxims to particular 
sets of circumstances. For example : 

Sententia definitiva revocare non potest. 

The Duke : Now trust me, were it not against our laws 
Against my Crown, my oath, my dignity, 

Which Princes would they may not disanull 
My Soul should sue as advocate for Thee 
But tho’ thou art adjudged to the death 
And “ passed sentence may not be recalled ” 

But to our honour’s great disparagement 
Yet will I favour Thee in what I can. 

Rex non potest peccare. 

Lady Macbeth : What need we fear who knows it, when 
none can call our power to account. 
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King Lear : No, they cannot touch me for coining. I 
am the king himself. 

Goneril : Say, if I do, the laws are mine, not thine, who 
shall arraign me for it ? 

In aequali jure melior est conditio possidentis. 

King John : Our strong possession and our right for Us. 
Elizabeth : Your strong possession, much more than your 
right. 

(John not being in aequali jure, but a Usurper on the 
Throne.) 

Vir et Uxor sunt quasi unica persona quia caro et 
sanguis unus. 

Hamlet : My Mother—-Father, and Mother is man and 
wife—man and wife is one flesh'—and so—-my 
Mother. 

Quicquid plantatur solo solo cedit. 

Falstaff : Of what quality was your love then ? 

Ford : Like a fair house built upon another’s ground, so 
that I lost my edifice by mistaking the place where 
I erected it. 

Lord Chancellors were not made by the grant of Letters 
Patent, but by the actual delivery of the Great Seal, and by 
the taking of the Oath of faithful service. Thus the 
delivery of the Seal, or the taking it away, is the ceremony 
used in creating or unmaking a Chancellor, or Keeper. 

Wolsey : That Seal 

You ask with such violence, the King 
(Mine, and your Master) with his own hand gave me. 
Bade me enjoy it with place and honours 
During my life, and to confirm his goodness 
Tied it by Letters Patent, now who’ll take it 
Surrey : The king that gave it. 

Wolsey : It must be himself then. 
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Ubi jus ibi remedium. 

Sheriff’s Officer : He is my prisoner. If I let him go 
The debt he owes will be required of me. 

Cogitationis poenam nemo patitur. 

Isabella : For Angelo 

His act did not o’ertake his bad intent 

And must be buried but as an intent 

That perished by the way'—thoughts are no subjects 

Intents but merely thoughts. 

Actus non facet reum nisi mens sit rea. 

Hamlet : What I have done 

That might your nature, honour and exception 
Roughly awake, I here proclaim was madness— 
Was’t Hamlet wronged Laertes ? Never Hamlet— 
If Hamlet from himself be ta’en away 
And when he’s not himself, does wrong Laertes 
Then Hamlet does it not—Hamlet denies it. 

Furiosus solo furore punitur. 

——— - : Who does it then ? His madness ! if’t be so 

Hamlet is of the faction that is wronged 
His madness is poor Hamlet’s enemy. 

Homicide per infortunium. 

Hamlet : Let my disclaiming from a purposed evil 
Free me so far in your most generous thoughts 
That I have shot my arrow o’er the House 
And hurt my brother. 

But the act must not be unlawful, or it is Murder. 

Florizel : But as the unthought on accident is guilty 
To what we wildly do'—so we profess 
Ourselves to be the slaves of chance, and Flies 
Of every wind that blows. 
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Homicide se defendendo. 

Salisbury : Out, dunghill'—darest thou brave a nobleman ! 
Hubert : Not for my life, but yet I dare defend 
My innocent life against an Emperor. 

Dormiunt aliquando leges moriuntur nunquam. 
in “ Measure for Measure,” Angelo : “ The law hath 
not been dead though it hath slept.” 

Nemo debet esse judex in sua propria causa. 

Queen Katherine in “ Henry VIII ” : “ You are mine 
enemy and make my challenge, you shall not be my Judge 
for it is you have blown this coal betwixt my Lord and me. 
Olivia : This practice hath most shrewdly passed upon me 
But when we know the grounds and authors of it 
Thou shalt be both plaintiff and judge 
Of thine own cause. 

Stare decisis et non quieta movere. 

Portia : There is no power in Venice 
Can alter a decree established 
’Twill be recorded as a precedent 
And many an error by the same example 
Will rush into the State. 

In a general way, without any association with particular 
maxims, it is astonishing how much the Plays abound in 
knowledge of the old Law Books, Real Property and 
Common Law. For example, Lepidus in 11 Anthony and 
Cleopatra ” refers to hereditary rather than “ purchased,” 
the latter word bearing a strictly legal interpretation only. 
Portia remarks, that to offend and judge are distinct 
offences and of opposed natures, and Parolus in “ All’s 
Well ” says he will sell the fee simple of his salvation and 
cut the entail from all the remainders and a perpetual 
succession for it perpetually, and again 

“ And our indentures tripartite are drawn 
Which being sealed interchangeably.” 
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The “ Merry Wife of Windsor ” too, was supposed to 
know that the highest estate that the Devil could hold in 
any of his victims was a Fee Simple, strengthened by Fine 
and Recovery. Rosalind, in “ As You Like it,” having 
told who Time ambles withal, who Time trots withal, who 
Time gallops withal, and being asked who Time stands 
withal, answered, With the Lawyers in Vacation, because 
they sleep between Term and Term, and then perceive not 
how Time moves. 

And again, Traino, in “ The Taming of the Shrew,” 
remarks : 

“ And do as Counsel do in Law 
Strive mightily—but eat and drink as Friends.” 

The expressions, moreover, “ A Kiss in Fee Farm ” 
and “ as free as Heart can wish or Tongue can tell ” were 
Feudal in origin, and known to the Ancient Law of England. 

When Lord Keeper Finch quoted from the Great, which 
was a frequent habit of his, it was always from the Poets 
and Authors of Classical Periods, and it is clear that he 
was not impressed by, even if he had read, or heard of, 
contemporary efforts. Neither he, nor his Brothers, seem 
to have appreciated the interest they may have had in the 
Dramatic Productions of the time in which they lived, 
nor realized, apparently, the distinction that might accrue 
to their part of the Family, for, even assuming that the 
Plays were in part the work of Francis Bacon, Lord Finch, 
as his Pupil and Executor, would have had a considerable 
interest in the Manuscripts. It may be assumed, therefore, 
that if Lord Finch were aware that his Father, or Bacon, 
as the case might be, spent their spare time in such un¬ 
profitable and disreputable work as the writing of Stage 
Plays, he would have looked upon it from his practical 
point of view, as a sign of mental weakness or unpardonable 
dilettantism. It is possible, of course, on the other hand, 
that John Finch, as a very young man, may have been 
contributing his share towards the work of dramatic 
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production, at a time when Lord Campbell describes him 
as spending his days in “dancing and roystering.” 

It is a curious fact that William Herbert, the third Earl 
of Pembroke, is supposed to have written or inspired some 
of the sonnets or poems of Shakespeare, and that a kinsman, 
Sir Henry Finch, or Herbert, as he may have called himself, 
has some claim to have done the same for the plays. On 
the other hand, it is contended by some, that the fact that 
Shakespeare still lives is the most destructive to the Baconian 
or any other theory—“ Bacon being dead long ago and one 
cannot be both dead and alive ”•—It has been said that the 
most terrible thing about death is its dehumanising effect, 
as there are so few dead modern men with whom one can 
shake hands, and that even St. Francis d’Assisi, the most 
lovable of saints, is now a shade'—Dante, a form without 
a heart—Alexander, a legend—while Villon, the poet and 
thief, who died four hundred years ago, is still a man of 
whom you can make a friend. 

Having taken the Shakespeare controversy, if there be 
a controversy, somewhat further, possibly, than it has ever 
been taken before, and recognizing only too well how far 
hypothesis is from proof, others with both time and inclina¬ 
tion may be left to continue the search in the hope of scoring 
an unquestioned discovery. Like the Philosopher who 
inferred the existence of the then undiscovered Neptune 
from the gyrations of Uranus, I must content myself by 
pointing out the direction in which a scientific research 
may repay the diligence devoted to it. 

In October, 1625, Henry Finch was staying at Boxley, 
presumably at Boxley Abbey, with his Sister, the Widow of 
George Wiat, who had died a year or two previously. 
Here, he died of the Plague, “ after celebrating many 
festivals with his dear friends, he being a friend in need 
and a good companion in joy,” according to the following 
Latin Eulogium by the then Vicar, in the Church Register 
of Burials, who, whenever anyone of importance in the 
neighbourhood passed away, rose into lyrical heights, and 
not always waiting for death, prepared an eulogy upon 
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himself and another upon his dear Wife, which were used 
as, and when, the time came. 

Hekricus Fxnche—Miles—Serviens-ad-leges—Sep.-Oct. 13.1625 
Dum furit in populo pestisque luesque misello 
Quserit et interios plebs generosa lares 
Finchus eques, pietatis amans, legumque peritus 
Boxlse nostris sedibus hospes adest 
Multa ubi cum charis solemnia gessit amicis 
Jejunis socius, letitiisque comes, 

Correptus febro (placuit sententia Summo) 

Occubat et molli membra reponit humo. 

Astra petit generosa anima : et peipraepete penna 
Inter caslicolas fertur habere locum. 

The village of Boxley, nestling under the Downs, and 
situated on the Pilgrim’s Way, near Maidstone, still 
retains many of its old-world associations. When I was 
there on a glorious day in June, 1930, it was a feast or 
colour. The Vicar, the Rev. J. Rashleigh Hale, took me 
over the Glebe, in which there stands, perhaps, the most 
perfect specimen of a Pilgrim’s Rest House to be found in 

the Country. . _ , , 

All traces of Sir Henry Finch’s grave in Boxley Church, 
or Churchyard, have long since disappeared. 

“ Tombs have their periods, Monuments decay 
And Rust and Age wear Epitaphs away.” 
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THE FAMILY OF WIAT 

The first Member of this Historic Family to be noted is 
Sir Henry Wiat, who married Anne, daughter of John 
Skinner of Reigate. He purchased Allington Castle and 
Estate near Maidstone in the year 1492, and made that 
Place his principal residence. Henry VIII visited him 
there in 1527, to meet Cardinal Wolsey upon his return 
from the Continent. 

Sir Henry’s friend and neighbour at Hever Castle was 
Sir Thomas Boleyn (father of Ann Boleyn) with whom he 
had been Joint Constable of Norwich Castle. Sir Henry 
was one of the Executors of King Henry VII and 
one of the Guardians of Henry VIII. As a young man he 
had resisted the pretensions of Richard III to tjie Throne, 
and, as a consequence, was arrested and imprisoned in the 
Tower for two years. According to his Son’s statement, 
he was “ racked ” in Richard’s presence, and Vinegar and 
Mustard forced down his Throat. There is an old tradi¬ 
tion in the Family, that while in the Tower, a Cat brought 
him a pigeon every day from neighbouring dove-cots, and 
thus saved him from starvation. In this manner he became 
the “ Hero of the Cat ” and it seems that after his release, 
he made as much of Cats as other men did of their Spaniels 
and Hounds. 

The Rev. J. Cave-Browne, in his History of Boxley, 
remarks as follows : “Sir Henry’s history presents a 
striking illustration of the precarious tenure of life and 
fluctuating fortunes of men during the Wars of the Roses. 
Henry Wiat was a young cadet of a Lancastrian House, the 
youngest son of a Yorkshire squire. His sympathies 
threw him in early life on the side of the banished Henry of 
Richmond, and thus made him an object of avowed suspicion 
to Richard III, who, while retaining him about the Court, 
and endeavouring by every art of flattery, cajolery and 
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proffers of advancement or threats, to win him over, when 
he found that his loyalty to Richmond was not to be shaken, 
had him imprisoned and subjected to various forms of 
torture. 

“ Considering that so well known a writer as Horace 
Walpole, in his Miscellaneous Antiquities , throws doubt, not 
only on the story of his being fed by a Cat while in prison, 
but on his being imprisoned at all, it is important to examine 
the evidence in support of this Family’s tradition. Monu¬ 
mental Inscriptions are not always to be relied upon, and 
if the one in Boxley Church stood alone, ground might 
perhaps be assumed for doubting its truth, but Sir Henry’s 
own Son, the elder Sir Thomas (the Poet and Diplomat), 
declared that his Father had, himself, told him that 1 the 
malice of his enemies had kept him two years in Stocks and 
Irons,’ besides the account still extant of the whole incident 
preserved in the collection known as the Wiat Manuscripts, 
owned by Lord Romney, the present representative in 
England through the Female line of the Wiat family. 

“ The story runs as follows : Sir Henry was imprisoned 
often, once in a cold and narrow place, where he had neither 
bed to lie on, nor clothes sufficient to warm him, nor meat 
for his mouth. He had starved there had not God, who 
sent a Crow to feed his Prophet, sent this, his, and his 
Country’s Martyr, a Cat both to feed and warm him. One 
day a Cat came down into the dungeon unto him, and, as it 
were, offered herself unto him. He was glad of her'—laid her 
in his bosom to warm him, and by making much of her, won 
her love. After this, she would come every day unto him, 
divers times, and, when she could get one, bring him a 
pigeon. He complained to the Keeper of his cold and short 
fare. The answer of the Keeper was that he dared not 
better it, ‘ but,’ said Sir Henry, ‘ If I can provide any, will 
you promise to dress it for me ? ’ ‘I may well enough,’ 
said the Keeper, ‘you are safe for that matter,’ and being 
urged once again, promised him and kept his promise, and 
dressed for him from time to time, such pigeons as his 
Purveyor, the Cat, provided. 
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From the 15TH to the i8th Century, for the purposes of this Book only. 

Sir Henry Wiat (“ The Hero of the Cat ”) married Ann, daughter 
of John Skinner, purchased Aldington Castle, Maidstone, 1492, 
buried at Milton Church, Kent, 1537. 


Mary, 1503/42 (attended 
Ann Boleyn on the 
Scaffold). 


Sir Thomas Wiat, the 
Poet and Diplomat. The 
alleged lover of Anne 
Boleyn, married Eliza¬ 
beth, daughter of Lord 
Cobham. 

I 


Sir Thomas Wiat the 
younger, married Jane, 
daughter of Sir William 
Hawte. Executed for 
Rebellion, 1554. Estates 
forfeited. 10 children. 


George Wiat married 
Jane, daughter of Sir 
Thomas Finch of East- 
well Park. Estates re¬ 
stored in part by Queens 
Mary and Elizabeth. He 
was buried at Boxley in 
1624, she in 1644. 


Anne married Roger 
Twysden, Sheriff of Kent. 

Sir William 
Twysden 
married Anne 
Finch. 


Sir Roger 
Twysden the 
Antiquary. 


Sir Thomas 
Twysden the 
Judge. 


Sir Francis Wiat, 1575 / 
1644. Governor of 
Virginia, married 
Margaret, daughter of 
Sir Samuel Sandys. 


Hawte Wiat, Vicar of 
'Boxley, died. 1638. 

Children settled in 
Virginia, U.S.A., where 
descendants are still 
to be found. 


Elizabeth, married Thomas 
Bosville of Eynsford, Kent. 

Margaret married Sir R. 
Maxsham, Bart., of Maid¬ 
stone. 


Eleanora married (1612) 
John Finch, her cousin, 
afterwards Lord 
Keeper Finch, she 
died in 1623. 

A daughter, died in 
childhood, but con¬ 
tracted in marriage to 
George Radcliffe, after¬ 
wards the Assistant to 
the Earl of Strafford. 


Lord Romney, 
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“ Sir Henry, in his prosperity, would ever make much of 
a Cat, and perhaps you will never find a picture of him 
anywhere, but'—like Sir Christopher Hatton with his Dog'— 
with a Cat beside him. 

“ When the Usurper, Richard, had fallen on Bos worth 
Field, one of the first acts of Henry VII was to liberate his 
staunch and steadfast adherent, and to raise him in the 
course of a few years from the position of a private gentle¬ 
man to the highest honours of Court. 

“ An amusing anecdote concerning him is related, that 
so seldom did his attendance at Court admit of his visiting 
Allington Castle, that some of his neighbours did not know 
him by sight, and that Lady Wiat and her House was a 
more usual phrase than Sir Henry’s. How she ruled her 
House is proved by her treatment of the Lord Abbot of 
Boxley, who ‘ often coming to her Llouse and sometimes 
playing his pranks there,’ she, like the ‘ Dragon of the 
Castle ’ hearing of it, had a watch set for him and took him 
to the Gate House to be laid in the Stocks. This matter 
being quickly brought to the notice of the Council Table, 
whereupon the worthy Knight made the remark, that if 
he, or any of the Lords then present, had angered her in the 
same way, a similar fate would have befallen them. Sir Henry 
was buried at Milton Church, Kent, in the year 1537.” 

The fame of his son, Sir Thomas Wiat the elder, rests 
chiefly upon his Poetry, Diplomacy, Oratory and States¬ 
manship. “ He was the delight of the Muses and of 
Mankind,” said Anthony A. Wood, who appropriates him 
as an alumnus of Oxford, although, apparently, he had been 
to St. John’s College, Cambridge, while the learned Roger 
Ascham declares, “ he was one of the best Translators of 
the Latin Poets of the Age in which he lived.” He died 
at 39 years of age on his way to Falmouth to perform a 
commission for the King. Active as was his Public and 
Diplomatic life, his early taste for Poetry seemed to retain 
its hold upon him, so that he was ever ready to steal away 
from Court to his ivy-clad Castle on the banks of the 
Medway. 
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The following will give an insight into his home life. 
“ He brought up at Allington, a Lion’s whelp and an Irish 
Greyhound in which he took much delight, and their 
manner was, in his absence, to attend his coming home at 
the Gate, or Hall door, but at length, one day the Lion 
grew into courage and anger, and, instead of a friendly 
welcome, it ran roaring upon him, and flew at his throat, 
and would, there and then, have destroyed him, had not 
the Greyhound been as soon on the Lion’s neck as the other 
was in his Master’s bosom, and with his teeth pulled the 
Lion on his back, when Sir Thomas, with great presence of 
mind and courage, drew his rapier and ran it into the Rebel’s 
heart. When Henry VIII heard of the incident, remember¬ 
ing the Knight’s manner to himself, which was free from 
flattery, and full of resolution, said : ‘ O, he will tame 

Lions.’ ” 

At the Coronation of Ann Boleyn, Sir Thomas was 
chosen Ewerer for Sir Henry, his Father, whose duty as 
Master of the Jewel Office probably was to serve the 
Queen with the Ewer to wash, and his Son executing the 
Office for him, seems to imply that the Father was too aged 
to attend such a ceremony. 

According to “ Lloyd,” Sir Thomas commenced the 
Reformation by a bon mot and planned the fall of W olsey by 
an apposite story. “ That it was an Epilogue of curs 
basting the Butcher’s dog,” and when the King lamented 
the Pope’s dilatoriness in the affair of the Divorce, said : 
“ Lord, that a man cannot repent him of his sin but by the 
Pope’s leave,” and again, when the King felt nervous about 
seizing the Estates of the Popish Clergy, Wiat advised him 
to “ Butter the rooks nests and they will never trouble 
you. 

Many years after Sir Thomas Wiat’s death, his Grandson, 
Mr. George Wiat, who died in 1624—the Uncle by Mar¬ 
riage and Father-in-law of Lord Finch'—published the 
following : “ Among those who particularly noticed Ann 
Boleyn at Court were Sir Thomas Wiat the Elder, and the 
King himself. The Knight, in the beginning, noticed 
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with some surprise the sudden appearance of this Beauty, 
and was as much taken with her witty and graceful speech so 
as, finally, his heart seemed to say ‘ I would gladly yield to 
be tied for ever with the knot of her Love,’ as somewhere 
in his Verses hath been thought his meaning was to express.” 
The quotation referred to, is in the following : 

A Face that should content me wondrous well 
Should not be fair but lovely to behold 
With gladsome cheer all grief for to expel 
With sober looks so would I that it should 
Speak without words, such words as none can tell 
Her Tress also should be of crisped gold 
With wit and these perchance I might be tied 
And knit again the knot that should not slide. 

But it is possible, at the same time, that Ann Boleyn may 
have inspired the Poet to any of the following : 

She has left me here alone 

All alone, as unknown 

Who sometime did me lead with herself 

And me loved as her own. 

Where is my thought ? 

Where wanders my desire ? 

Where may the thing be sought 
That I require ? 

Who shall me give 
Feathered wings for to flee 
The thing that doth me grieve 
That I may see. 

She wept and wrung her hands withal 
The tears fell on my neck, 

She turned her face and let it fall 
Scarcely the mouth could speak— 

Alas the while. 

And wilt thou leave me thus 
My love is like unto th’ Eternal Fire. 

Forget not 1 O, forget not this !— 

How long ago hath been, and is, 

The mind that never meant amiss— 

Forget not yet 1 
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Or the following Shakespearean couplet : 

O puissant love and power of great avail 
By whom Hell may be felt, or Death assail. 

Mr. George Wiat continues : “ Ann Boleyn, on the other 
part, finding the Knight to be then married, and in that 
knot to have been tied then ten years, rejected all his speech 
of love, yet in such sort as whatsoever tended to the regard 
of her honour she showed not to scorn for the general favour 
and goodwill she perceived all men to bear him. 

At this time she was in love with Percy, as will appear 
later, and would be the more unlikely, therefore, to listen to 
the overtures of the much married Wiat, who, otherwise, as 
a Lover, might well have proved irresistible, and yet this 
poor Woman’s fame was long injured by the slander that 
the Poet had warned the King that she had been his 
Mistress, which was such a degree of rascality to place 
upon the undeserving shoulders of Wiat, as to carry, in 
itself, its own refutation, besides which, the King had his 
own unsuccessful attempts in that quarter to rely upon, 
for disbelieving such a wicked story. 

Mr. George Wiat continues : 

“ About this time, it is said, that the Knight entertaining 
talk with her as she was at work, in sporting wise, caught 
from her a small jewel hanging by a lace out of her pocket, or 
otherwise loose, which he thrust into his bosom, neither 
with any earnest request could she obtain it of him again. 
He kept it therefore, and wore it around his neck under his 
cassock, promising to himself either to have it with her 
favour, or as an occasion to have talk with her, wherein he 
had singular delight, and she after seemed not to make 
much reckoning of it, either the thing not being worth 
much, or not worth much striving for. 

“ The noble Prince, having taken already his first appre¬ 
hension of his love for her, and keeping a watchful eye upon 
the Knight, noticed him more to hover about the lady, and 
she more to keep aloof from him, was whetted the more to 
discover to her his own affections, so as rather he liked first 
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to try of what temper the regard of her honour was, which 
he finding not any way to be tainted with those things his 
kingly Majesty and means could bring to the battery, he 
in the end fell to win her by treaty of marriage, and in this 
talk took from her a ring, and that wore upon his little 
finger ; and yet all this with such a secrecy was carried, 
and on her part so wisely, as none, or very few, esteemed 
this other than an ordinary course of dalliance. Within a 
few days afterwards, it happened that the King sporting 
himself at bowls, had in his company divers noblemen and 
other courtiers, amongst whom were the Duke of Suffolk, 
Sir F. Brian and Sir Thomas Wiat. The King being more 
than ordinarily pleasantly disposed, and in his game taking 
an occasion to affirm a ‘ cast ’ to be his that plainly appeared 
to be otherwise, those on the other side said, with his Grace s 
leave, they thought not, and yet still he, pointing with his 
finger whereon he wore the ring, replied often it was his, 
and specially to the Knight he said, ‘ Wiat, I tell thee it is 
mine,’ smiling upon him withal. Sir Thomas at length 
casting his eye upon the King’s finger, perceived the 
King meant the lady whose ring he wore, which he well 
knew, and pausing a little, and finding the King bent to 
pleasure, after the words repeated again by the King, 
replied : ‘ And it may like your Majesty to give me leave 
to measure it. I hope it will be mine, and withal took 
from his neck the lace where hung the tablet, and therewith, 
stooped to measure the cast, which the King espying knew, 
and had seen her wear, and therewithal spurned away the 
bowls and said, ‘ It may be so, but then am I deceived,’ 
and so broke up the game. Afterwards the King, resorting 
to his Chamber showed some discontentment in his counten¬ 
ance, and found means to break this matter to the Lady, 
who with good and evident proof how the Knight came to 
possess the jewel, satisfied the King so effectually that this 
more confirmed his opinion of her truth than himself 
could, at first, have expected.” 

Sir Thomas Wiat, the younger, was the only child of the 
Poet who had married Elizabeth, daughter of Lord Cobham . 
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The younger Sir Thomas is well known to History for his 
unfortunate association with the Rebellion that bears his 
name, brought about by his rash zeal in attempting to 
prevent the marriage of Queen Mary with Philip of Spain. 
The particulars of the Trial are given in the Appendix. At 
his Execution in 1554, his Estates of Allington and Boxley 
were forfeited. He left ten children, of whom two—George 
Wiat and Anne—who married into the Twysden family, 
are of interest. 

George Wiat, previously mentioned, married Jane, the 
Daughter of Sir Thomas Finch of Eastwell Park, the Aunt 
to Lord Finch, and then Mother to his Wife, Eleanor, and 
about this time, and later, the Estates were restored in part 
to the Family by Queens Mary and Elizabeth. 

Sir Roger Twysden, the Antiquary, who was nephew or 
great-nephew to Mr. George Wiat, published an interesting 
account of Ann Boleyn, which he had received from Mr. 
George Wiat shortly before the latter’s death, who must 
then have been about eighty years of age. The account is 
as follows : 

“ This gentlewoman was the daughter of Sir Thomas 
Bullen, afterwards Viscount Rochford and Earl of Wiltshire, 
K.G., and so continued until his Son and Daughter began 
to fall into disfavour. The Lady, when about seven years 
of age, was sent to wait upon the French Queen, where she 
remained some years, and then came home later to attend 
upon Queen Katherine, insomuch that the King saw much 
of her, and became enamoured, unknown, so the Chroniclers 
say, to anyone, even to herself,” which one may believe or 
not. 

At that time my Lord Percy, heir to the Earl of Northum¬ 
berland, attended Wolsey as his servant, and when at Court, 
which was frequently the case, he would fall into dalliance 
with the Queen’s maids, so that he became more conversant 
with Mistress Ann than any other, giving rise to an attach¬ 
ment and promise of marriage, which, coming to the King’s 
ears, greatly offended him, and being no longer able to 
hide his infatuation, he revealed his whole secret to Cardinal 
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Wolsey, ordering him to get the contract of marriage 
between the other two dissolved by hook or crook. Wolsey 
being in the Gallery of his House therefore, called Lord 
Percy before him, and in the presence of his servants said, 

“ I marvel not a little at thy folly, for binding yourself to a 
foolish girl in the Court. Do you not consider the state God 
hath called you unto in this world, for at thy Father’s death, 
you are like to inherit one of the noblest Earldoms in the 
Kingdom, and therefore it had been meet to have had thy 
Father’s consent, and to have acquainted His Majesty 
therewith, requiring his Princely favour, who, I am assured, 
would have so provided that he would have advanced Thee 
much more nobly, and have matched Thee according to 
thy degree and honour. But now see what you have done 
through wilfulness, you have not only offended your 
Father, but also your Sovereign Lord, and matched yourself 
with such an one, as neither the King nor your Father will 
consent unto. And hereof, I put Thee out of doubt that 
I will send for thy Father who at his coming shall either 
break this bargain, or else disinherit Thee for ever. I he 
King’s Majesty will also complain of Thee to thy Father, 
and require no less than I have said, because he intended to 
prefer Ann Bullen to another, wherein the King had already 
worked, and being almost at a point with one for her, though 
she knew it not, yet hath the King like a politic Prince con¬ 
veyed the matter in such sort, that she will be, I doubt not, 
upon his Grace’s mention, glad and agreeable to the same. 

Neither the King nor his Chancellor thought, at that 
time, that the problem was as difficult as it proved to be, 
for Ann, being a woman, could not have been blind to the 
King’s interest in her, and saw, in all probability, through 
the schemes of both King and Cardinal. 

The account continues : 

“ Sir,” said Lord Percy, weeping, “ I knew not the King’s 
pleasure and am sorry for it. I considered I am of good 
years, and thought myself able to provide me a convenient 
wife, as my fancy should please me, not doubting that 
my Lord and Father would have been right well content, 
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though she but a simple maid and a Knight to her Father, 
yet, she is descended of right noble blood and parentage, for 
her mother is nigh of the Norfolk’s blood, and her Father 
descended of the Earl of Ormond, being one of the Earl’s 
heirs general. Why then, Sir, should I be anything 
scrupulous to match myself with her in regard to an Estate 
and Descent equal with mine, even when I shall be in most 
dignity. Therefore, I most humbly beseech your Grace’s 
favour herein, and also to entreat the King’s Majesty on my 
behalf, for his Princely favour in this matter, which I cannot 
forsake.” 

“ Look, Sirs,” quoth the Cardinal to us standing by, 
“ You may see what wisdom is in this wilful boy’s head. I 
thought that when Thou heardest the King’s pleasure and 
intendment herein, Thou wouldst have relented, and put 
thyself and thy voluptuous act wholly to the King’s will and 
pleasure, and by him to have been ordered as his Grace 
thought good.” 

“ Sir,” quoth Lord Percy, “ so I would, but in this 
matter I have gone so far before so many worthy witnesses, 
that I know not how to discharge myself and my con¬ 
science.” 

“ Why,” quoth the Cardinal, “ thinkest thou that the 
King and I know not what we have to do in as weighty a 
matter as this ? Yes, I warrant Thee'—but I see no sub¬ 
mission in thee to that purpose.” 

“ Forsooth, my Lord,” said Percy, “ if it please your 
Grace I will submit myself wholly to the King and your 
Grace in this matter, my conscience being discharged of the 
weighty burden thereof.” 

“ Well, then,” quoth Wolsey, “ I will send for your 
Father from the North, and he and we shall take such 
order. In the mean season I charge Thee that Thou 
resort no more into her company as Thou wilt avoid the 
King’s indignation,” and so he rose up and went into 
his Chamber. 

“Then the Earl was sent for in the King’s name and made 
all haste to the King. When he arrived he made resort, at 
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first, to the Lord Cardinal, as commonly all others that were 
sent for, in such sort, did, who certified them of the cause of 
their sending. After a long conversation between them, 
and after drinking a cup of wine, the Earl left the Room, 
and sat down upon a Form at the end of the Gallery, and 
calling his Son thither, said, “ Son, even as Thou hast been, 
and always wert a proud, licentious and unthrifty waster, so 
hast thou now declared thyself, and therefore what joy, 
comfort, pleasure or solace shall I have of Thee that thus 
without discretion hath behaved thyself, having neither 
regard unto me, thy natural Father, nor yet to the King, thy 
natural sovereign Lord, to whom all honest and loyal 
subjects bear faithful obedience, nor to the wealth of thine 
own Estate, but hath unadvisedly assured thyself unto her, 
for whom the King is with Thee highly displeased, whose 
displeasure is intolerable for any subject to bear, but. his 
Grace, considering the light of thy head, and wilful qualities 
of thy person 1 —his indignations were able to ruin me and 
my posterity utterly—yet he being my singular good Lord 
and favourable Prince, and also my lord Cardinal, my good 
lord, shalt and doth clearly excuse me in thy leud fact, and 
do lament thy lightness, rather than malign me for the same, 
and hath devised an order to be taken for Ihee, to whom 
both Thou and I be more bound, than we be able well to 
consider. I pray God that this may be to Thee a sufficient 
admonition to use Thyself more wisely hereafter, for I 
assure Thee that, if Thou dost not amend thy prodigality, 
Thou wilt be the last Earl of our House, for of thy natural 
inclination, Thou art wasteful and prodigal, and wilt 
consume all that thy progenitors have, with great care and 
travail gathered, and kept together with honour. But. the 
King’s Majesty, being my singular and good and gracious 
Lord, I assure Thee, I trust so to order my succession that 
you shall consume but a little thereof, for to tell Thee true, I 
intend not to make Thee my heir, for I thank God I have 
more boys that I trust will prove much better than 
you, and use themselves more like unto wise and honest 
men, of whom I will choose the most likely to succeed me. 
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“ Now, good my masters and gentlemen (quoth he unto 
us standing by) it may be, you chance hereafter, when I am 
dead, to see these things that I have spoken to my Son 
prove as true as I speak them, yet, in the mean season, I 
desire you to be his Friends, to tell him his faults, where 
he doth amiss, wherein you shall show yourselves friendly 
unto him, and now 1 take my leave of you and—Son ! go 
your ways with my Lord your master, and attend upon him 
according to your duty,” and so he went down through the 
Hall into his Barge.” 

After long consultation about the Lord Percy’s contract 
of marriage, it was decided to dissolve it, and that the 
Lord Percy should marry one of the Earl Shrewsbury’s 
daughters, which he afterwards did, at which Ann Boleyn 
was greatly offended, promising, if ever it lay in her power, 
she would work much displeasure to the Cardinal—as 
afterwards she did, indeed. And yet, he was not to blame 
altogether, for he did nothing but by the King’s will and 
command. Lord Percy was commanded to avoid her 
company, and she was sent home to her Father for a 
Season, whereat she “ smoked ” for all this while she knew 
nothing of the King’s intended purpose. She never 
thought, probably, of a marriage with the King, nor was 
marriage his intention at that time. 

The unfortunate Percy, who became the Sixth Earl of 
Northumberland in 1527, had an unhappy life, dying at 
thirty-five years of age. He appears to have been constantly 
ill, and the Estates he inherited were burdened with debts. 
He was made to marry Mary Talbot, though in love 
throughout his life with Anne Boleyn. The Queen at her 
Trial, in order to save her life, swore a pre-contract with 
him, which it was thought would have made her marriage 
to the King no marriage at all, and so facilitated his new 
infatuation, but Percy, unbeknown to her, or unaware, 
possibly, of the use to her of such an admission, had sworn 
the contrary. There was no issue to his marriage, and his 
Wife early forsook him and returned to her Father. It 
fell to Percy later, then Northumberland, to arrest his old 
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Master, Wolsey, at which time he acted as humanely as 
possible, and in May, 1536, he was appointed to sit as one 
of the Court at the Trial of the Queen, but when he saw 
her he grew ill, and left the room. Although it has been 
thought that a pre-contract with Percy would m those days, 
have invalidated her Marriage to the King, it appears 
elsewhere that Percy had previously been pre-contracted 
to the lady who became his Wife. An account or the lria 
of Anne Boleyn and her last letter to the King, are given 

in the Appendix. , . _ ^ 

George Wiat was succeeded by his Son, Sir Francis, 
who was Governor of Virginia from 1621 to 1626 and again 
in 1638, after it had become a Crown Colony. He married 
the Daughter of Sir Samuel Sandys and died at Baxley m 
1644. When Sir Francis arrived in James Town, Virginia, 
he had, with him, a new Constitution, which has furnished 
the model of every subsequent form of Government in the 
Anglo-American Colonies, the opening Clause being : 
To keep up the Religion of the Church of England as near 
as maybe, to be obedient to the King, and to do justice after 
the form of the Laws of England, and not to injure the 
Natives, and to forget old quarrels now buried. 

Sir Francis’s younger Brother, Hawte, became Vicar ot 
Boxley and left several children, some of whom emigrated 
to Virginia under the auspices of their Uncle, where the 
male descendants of the Wiats, if any, are to be found at 
the present day. The Romney family are descended from 
the Wiats through Sir Francis’s Daughter Elizabeth, who 
married a Thomas Bosville of Eynsford, Kent. 

Eleanor Wiat, Daughter of George Wiat, married her 
cousin John Finch in 1612, then a little known but rising 
Barrister. She died in 1623, long before he became 
eminent, apparently a much beloved character, and un¬ 
equalled in her own, or any other age, according to the 
Latin entry in the Church Register. The child of this 
union died before its mother, having been contracted m 
marriage, as stated elsewhere, to George Radchffe. _ 

The Church Register of Burials at Boxley contains the 
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following Latin Elegiac Poem from the pen of the 
then Vicar, the Reverend George Case, on this unhappy 
lady : 

Helena Wyatt—Uxor Johannes Finch—Sep.-Dec. 7, 1623 

Tertia jam nosttis prodit memoranda Registris. 

Wyatto genita, et Fincho modo nupta, sororum 
Helena dicta quidem, tamtoque venustior ilia 
Quam Graicae celebrant multo splendore Camenx 
Quanto animas superant quae sunt in corpore dotes 
Chasta, pudica, pia et generosis moribus aucta 
Qualem (si parilem) vix -.etas dexteriorem 
Dotibus ingenii et purpatas (?) Religionis 
Ulla tulit (ye) feretve: tuae decus (inclyta) stirpis 
Cujus dum placido requiescunt membra sepulchro 
I lie petit superum generosus spiritus arces. 


65 


THE FAMILY OF RADCLIFFE 

In the year 1810, Dr. Whitaker, Yicar of Whalley, pub¬ 
lished some letters then discovered after they had been 
left hidden in a Trunk for many years, concerning the early 
life of Sir George Radcliffe, who had been contracted in 
marriage to the child of John and Eleanor Finch. 

The Radcliffes were allied to the Wanesford, Savile and 
Wentworth families, and were settled at one time in the 
Overthorpe, Todmorden, and Rochdale area. Catherine 
Hyde of Norbury, cousin to the celebrated Lord Clarendon, 
married into the Family, and her Son, Savile Radcliffe, is 
said to have died in a situation little above want, though 
closely related to the then reigning Sovereign, Queen Anne. 

George Radcliffe married, in 1622, Elizabeth Trapps- 
Bernard of Knaresborough, with whom he lived in un¬ 
interrupted happiness “ until the wickedness of the times 
put an end to all domestic enjoyment,” driving him into 
exile, where he died and was buried in Holland in 1657. 
All the exiled Royalists were present at the Funeral, with 
the exception of Edward Hyde (Lord Clarendon), who 
had no affection for Radcliffe, and had been one of his 
prosecutors in the House of Commons, owing to Radcliffe’s 
association with the Earl of Strafford. 

Lady Radcliffe died in 1659, and was buried in 
Westminster Abbey, which recalls to mind the Poet’s 
lines, applicable to Byron, on one who would not be buried 
there. 

Heroes and Kings your distance keep 
In peace let me poor Poet sleep 
Who never flattered Folks like you 
Let Horace blush, and Virgil too. 
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She was the cousin to Wentworth, the Earl of Strafford, 
and the means, probably, of bringing the two men into 
close contact, for George Radcliffe who had been educated 
at University College, Oxford, and at Gray’s Inn, left his 
Practice and Seat in Parliament to become Attorney- 
General to the King in the North, when Wentworth was 
President of the Council at York, subsequently, in 1633, 
becoming Secretary of State and Privy Councillor in 
Ireland, when Wentworth was the Lord Deputy there, 
and afterwards sharing an impeachment with him at 
Westminster. 

From the marriage of George Radcliffe and Elizabeth 
Trapps-Bernard there was born a son'—Sir Thomas Rad¬ 
cliffe of the Irish Privy Council—-who died unmarried in 
Dublin, and was buried at Thornhill in 1679, leaving all his 
Estate to an Aunt and to a domestic servant, and this 
branch of the Family thus became extinct. 

The Paternal Estate and Family House at Overthorpe 
were soon afterwards sold by Sir Thomas’s Executors to a 
Family named Elmsall, by whom the early letters of George 
Radcliffe were found in an old neglected Trunk or Bureau, 
and then preserved with the care and respect to which they 
were entitled. 

Dr. Whitaker remarks on the influence that servants 
have sometimes the merit, and more often the cunning 
to acquire over wealthy old Bachelors, and further adds, 
“ that the features of the mind are seldom, like those of the 
countenance, transmitted by hereditary descent. Genius 
and talents are gifts (not always blessings) for the most 
part unaccountably dropped down upon men.” To 
illustrate this position, the learned Doctor continues, 
“ Strafford and Radcliffe had each a Son whose mediocrity 
of intellect, and neutrality of character, would most probably 
have conducted them safely through that Storm which 
overwhelmed their Fathers. But the mighty Oak after it 
has been laid prostrate by a Tempest is long remembered, 
while the feeble Sapling which springs out of its stock, 
dwindles through the period of its existence and is forgotten, 
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and accordingly, William, Earl of Strafford, and the Rt. 
Hon. Sir Thomas Radcliffe (for the latter owed his rank of 
Privy Councillor to his Father’s fame) however beloved by 
their private friends, had no other claim to the remembrance 
of after ages than that they were respectively the offspring 
of those two memorable persons, whose talents, activity, and 
suffering, constitute almost in equal proportions the sub¬ 
jects of this account.” 

The Reverend Author seems to have been rather carried 
away by veneration for his Hero, Sir George Radcliffe, who, 
admittedly, was an able man so far as his confined activities, 
in a subordinate position, enabled him to be so, but to place 
him on a pedestal of equality with as great a man as his 
Kinsman and Employer, Strafford—a man of supreme 
■administrative and intellectual endowments—is ridiculous. 
Pym regarded him, quite rightly, “ as an Orb governed by 
a greater Planet.” 

Upon Strafford’s death, Radcliffe became, as one of his 
Executors, a wise Counsellor to the deceased Earl’s son. 
He had suffered imprisonment with Wentworth in 1627 
for refusing to contribute to forced loans, and was confined 
in the Marshalsea, but released the following year to follow 
his patron in an almost instantaneous conversion from a 
popular, to a prerogative Lawyer, and a consequent transi 
tion from Prison to Preferment. 

When the Long Parliament met, Radcliffe was promptly 
sequestered, and Articles of Impeachment were drawn up 
against him, as given in the Appendix, but he was never 
brought to Trial, nor any evidence produced to prove 
charges of a very general nature, the chief object of the 
Managers being to let the charge remain over his head, so 
that he could not be called as a witness on behalf of the 
unfortunate Strafford. In 1642 he was still in custody, but 
the proceedings against him were tacitly dropped, and the 
Civil War then breaking out, he was obliged, shortly 
afterwards, to go into exile abroad, where as already related, 
he died in the year 1657. There is no Portrait of him 
known to be in existence. 
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Notwithstanding Lord Clarendon’s contention that the 
era of dark days, in his time, began in the reign of the 
unfortunate Martyr King, there is no difficulty in disposing 
of this theory, by pointing out that there were portents the 
far-seeing ought to have observed, and avoided, long before 
that day. 

For a correct appreciation of the facts it is necessary to 
examine the whole of the reign of James I, and the late 
Parliaments of Queen Elizabeth, in order to obtain a com¬ 
plete grasp of the position as it ultimately developed. This 
is proved, in some measure, by Rushworth, the Historian, 
for his first intention was to begin his Collection with the 
Long Parliament, but after studying his Manuscripts of 
the first year of that Parliament, he concluded that the 
whole proceedings were based upon actions of the late 
king in dissolving four Parliaments, and, as a consequence, 
his intention to explain the differences between the then 
king and his Parliament, forced him into a much longer 
adventure than he had supposed, so that he fixed the year 
1618 as the ne plus ultra of his retrospect. 

The year 1618 is not, it is thought, the earliest date 
from which the source of all the subsequent troubles ought 
to be reckoned. It is necessary, at any rate, to pay some 
attention to the Reign of the last of the Tudors, and to give 
due weight to their belief in the Divine Right of Kings. 

While Queen Elizabeth lived, she was clever enough by 
concession, or seeming concession, to extinguish at once 
with the gratitude of her Parliaments, any Fires she observed 
about to burst into flame, but she surrendered, nevertheless, 
nothing that would derogate from her prerogatives. She 
told one Speaker that “ she wished that Parliament to be a 
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short Parliament, and therefore she willed that the members 
should not spend their time in frivolous, vain and un¬ 
necessary motions, but devote themselves, and bend all 
their best endeavours and travails, wholly in the devising 
and making of the most necessary and wholesome laws.” 
And to the Parliament that petitioned her to execute the 
Queen of Scots, she replied that “ If I should say unto you 
that I mean not to grant your Petition, by my Faith, I 
should say unto you more than perhaps I mean, and if I 
should say unto you that I mean to grant your Petition, 
I should then tell you more than is fit for you to know, and 
thus I must deliver you an answer—answerless.” 1 his 
delightful and forcible reply clearly shows how she valued 
her own rights, and the limits she placed upon those of her 
Parliament. On another occasion the Commons displeased 
her because “ they were meddling with matters of State or 
Causes Ecclesiastical, and she wondered how any of them 
could be of so high commandment as to attempt a thing 
so expressly contrary to that which she had forbidden.” 

In later years, in her tenth, or as it is sometimes called, 
her thirteenth and last Parliament, she adopted another 
attitude, no less dramatic. The question was the removal 
of the burdens and hardships occasioned by the monopoly 
granted on the principal commodities of the Country. 
Several members of Parliament, though fully conscious 
of the necessity of walking warily in the Debate affecting 
Royal prerogatives, nevertheless proved the sufferings 
endured in their different localities, inasmuch as the Queen 
promised to repeal most of the objectionable duties, which, 
presumably, she did only in part, if at all, for she died at 
the end of fifteen months from the dissolution of that 
Parliament, and, as is well known, Grants and Monopolies 
formed one of the chief items in the list of grievances in the 
succeeding Reigns. 

It appears from the old Records—the Journals of the 
House of Commons for that period were unfortunately lost 
through the carelessness of the then Clerk, Mr. Fulke 
Onslow, or of his assistant, Mr. Cadwallader Tydder, 
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though Sir SymondsD’Ewes luckily,had made rough notes 
from them previously—that the Speaker with seven score 
members of the House of Commons went to Whitehall at 
the end of November, 1601, where the Queen received 
them sitting at the upper end of the Council Chamber 
under the Cloth of State, when she said : 

“ Mr. Speaker, We have heard your speech and observed 
that your coming is to present thanks unto Us which We 
accept with no less joy than your loves can have designed to 
offer. I do assure you that there is no Prince that loveth 
her subjects better, or whose love can countervail Our love, 
for I do more esteem it than any Treasure or Riches, for that 
We know how to prize, but love and thanks I count in¬ 
estimable, and though God hath raised me high, yet this I 
count the glory of my Crown that I have reigned with your 
loves. I do not so much rejoice to be a Queen as to be a 
Queen over so thankful a People, neither do I desire to 
live longer days than that I may see your prosperity and 
that’s my only desire. Of myself, I must say this, I never 
was any greedy, scraping Grasper, nor a strait fast-holding 
Prince, nor yet a Waster. My Heart was never set on 
worldly goods but only for my subjects’ good,” etc., etc. 
(All this time the Speaker and his one hundred and forty 
colleagues had been on their knees) whereupon the Queen 
said she would wish them to stand up, for she would yet 
trouble them with something more, so they all rose. 

Continuing, she said, “ You give me thanks, but I 
doubt me I have more cause to thank you all, than you me, 
for had you not informed me I might have fallen into the 
lap of an error, for lack of true knowledge. Since I was 
Queen, yet did I never put my pen to any Grant, but upon 
pretext and semblance made unto me, that it was both good 
and beneficial to the subjects in general, though a private 
profit to some of my ancient servants who had deserved well. 
But the contrary being found by experience, I am exceed¬ 
ingly beholden to members of the House of Commons and 
others who have moved me. I am not so simple to suppose 
but that there be some members of the Lower House whom 
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these grievances never touched. They speak out of zeal, 
and not out of spleen and malevolent affection, and I am 
grateful to them, for above all earthly treasure, I esteem my 
People’s love, and that our Grants should be grievous, 
Our Kingly Dignity will not suffer it, yea when I heard 
of it, I could give no rest to my thoughts until I had 
reformed it. 

“ Shall they think to escape unpunished that have thus 
offended you ? No—Mr. Speaker—troubles, vexations 
and oppressions done by these Varlets and lewd persons not 
worthy of the name of subjects, shall not escape without 
condign punishment. 

“ I perceive they dealt with me like physicians who, 
ministering a drug, make it more acceptable by giving it a 
good aromatical savour, or when they give pills, do gild 
them all over. 

“ I have ever used to set the last Judgment Day before 
mine eyes, and so to rule as I shall be judged to answer 
before a Higher Judge. Though there may be danger in 
repealing our Grants, yet what danger would I not_ rather 
incur for your good, than I would suffer from their con¬ 
tinuance. I know the title of a King is a glorious title, but 
assure yourself that the shining glory of princely authority 
hath not so dazzled the eyes of Our understanding, but that 
We well know and remember that We also must yield an 
account of our actions before the Great Judge. 

“ To be a King and wear a Crown is more glorious to 
them that see it, than it is a pleasure to them that wear it. 
For myself, I was never so much enticed with the glorious 
name of a King or Royal authority of a Queen, as delighted 
that God hath made me this instrument to maintain His 
truth and glory, and to defend this kingdom from peril, 
dishonour, tyranny and oppression. There will never 
Queen sit in my Seat with more zeal to my Country or 
care of my subjects, and that will sooner with willingness 
yield and venture her life for your good and safety than 
myself, and though you have had, and may have, many 
Princes more mighty and wise sitting in this Seat, yet 
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you never had, or shall have, any that will be more careful 
and loving. Should I ascribe anything to myself and my 
sexly weakness, I were not worthy to live, and of all most 
unworthy of the mercies I have had from God, who hath 
ever given me a heart which never yet feared Foreign or 
Home enemies. I speak it to give God the praise as a 
testimony before you, and not to attribute anything unto 
myself, for I-—O Lord—what am I ! whom practices and 
perils past should not fear ? O, what can I do ? ” (speaking 
with great emphasis) “ that I should speak for any glory—• 
God forbid'—and so—Mr. Speaker'—I pray you to deliver 
unto the House to whom heartily rerommend me, I 
commit you all to your best fortunes and further counsels, 
and I pray you, Mr. Comptroller, Mr. Secretary, and you 
my Council, that before these Gentlemen depart into their 
Counties, you bring them all to kiss my Hand.” 

In this way, the great Queen, and great Actress, managed 
her Parliaments. In our History there have been two 
Monarchs-—Elizabeth and Charles I—-neither of whom is 
it safe to paraphrase, for being Actors and Artists both, it is 
important that they should be allowed to speak for them¬ 
selves, yet, we have dreamy Poets, and simple minded Prose 
writers, whose polished periods—often intended to conceal 
the tenuity of their knowledge of the subject'—who have the 
temerity to attempt, in their own feeble manner, the force 
and power of the one, and the equivocations and mental 
reservations ol the other. 

Queen Elizabeth was, indeed, as has been said before, a 
very remarkable person, and owned more of the character¬ 
istics of a man than of a woman. Possessing a broad 
commanding brow, immense physical vigour, powerful 
intellect and magnificent constitution, she was capable of 
sustaining any kind of fatigue. She was subject to periods 
of swearing, spitting, beating, coaxing and kissing. She 
bestowed nicknames on all, but allowed liberties to few, and 
she occasionally suffered from bouts of ferocity and vin¬ 
dictiveness, withal, being capable at 60 years of age, of 
hunting all day, and dancing half the night. There is little 
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doubt that Hatton, the Lord Chancellor, was one of her 
many infatuations. He wrote to her : 

To serve you is a Heaven—but to lack you is more 

Than Hell’s torment—Love me—for I love you. 

and on one occasion, when he was kneeling before her, she 
was observed to caress the back of his neck with her Royal 
fingers. This association, or the use, which the unfortunate 
Queen of Scots made of her knowledge of it, in a letter 
written in French to Elizabeth, was more directly the cause 
of Queen Mary’s untimely end than anything else that 
could openly be brought against her, so that in the following 
instructions from Queen Elizabeth to Sir Amias Powlet on 
the Scots Queen’s fate, we' must allow a good deal for the 
outraged feelings of Queenly virtue, that had been accused 
of intimacy with Gentlemen of the Court, and others not of 
the Court, besides stating, that she would never content 
herself with one Husband, preferring the liberty and 
pleasure of new lovers. 

Queen Elizabeth's Letter directed to Sir Amias Towlet , Knt ., 
Keeper of the Queen of Scots , at the Castle of Fotheringay. 

“ Amias, my most faithful servant, God reward Ihee 
treblefold in the care of thy most troublesome charge so 
well discharged : if you knew, my Amias, how kindly, 
besides dutifully, my grateful heart accepts your double 
labours, and faithful actions, your wise orders, and safe 
regards, performed in so dangerous a charge, it would 
ease your travail, and rejoice your heart, in that I cannot 
balance, in any weight of my judgment, the value that I 
prize you at, and suppose no treasure to countervail such 
faith ; and shall condemn myself, in that thought I never 
committed, if I reward not such deserts ; yea, let me lack 
when I most need, if I acknowledge not such a merit with a 
reward, but let your wicked murderess know, how with 
hearty sorrow her vile deserts compel these orders ; and 
bid her from me, ask God forgiveness for her treacherous 
dealing against my life many years, to the peril of her own : 
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and yet not content with so many forgivenesses, she must 
fall again so horribly, far passing a Woman’s thought, 
much less a Princess’s ; instead of excusing whereof, not 
one can serve it, being so plainly confessed by the author of 
my guiltless death. Let repentance take place, and let 
not the fiend possess her, so that the better part be lost, 
which I pray with hand lifted up to Him, that can both save 
and spill, with my most loving adieu, and prayer for thy 
long life, your assured and loving Sovereign, as heart, by 
good desert, endureth, Elizabeth, Regina." 

“ When the news of Mary’s execution was brought to 
the English Queen, that incomparable actress appeared 
extremely concerned,” says Rapin. 

“ Sighs, tears, lamentation and mourning were the signs 
she gave of her grief, which seemed immoderate.” She 
drove the Privy Counsellors from her presence, and com¬ 
manded them to be examined in the Star-Chamber, and 
Davison to be tried for his life for his disobedience, although 
she had signed the warrant. A few days after, she sent the 
following letter to the King of Scotland (afterwards King 
James I of England) : 

“ My dearest brother : 

“ I would to God thou knewest, but not that thou feltest, 
the incomparable grief my mind is perplexed with, upon 
this lamentable accident, which is happened contrary to my 
meaning and intention, which, since my pen trembles to 
mention it, you shall fully understand by this my kinsman. 
I request you, that as God and many others can witness my 
innocence in this matter, so you will also believe, that if I 
had commanded it, I would never deny it. I am not so 
faint-hearted, that for terror I should fear to do the thing 
that is just, or to own it when it is once done ; no, I am not 
so base and ignobly minded. But as it is no princely part, 
with feigned words to conceal and disguise the real meaning 
of the heart ; so will I never dissemble my actions, but make 
them appear in their true and proper colours. Persuade 
yourself this for truth, that as I know this has happened 
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deservedly on her part, so if I had intended it, I would not 
have laid it upon others ; but I will never charge myself 
with that which I had not so much as a thought of. Other 
matters you shall understand by the bearer of this letter. 
As for me, I would have you believe there is not any which 
loves you more dearly, or takes more care for the good of 
you and your affairs. If any man would persuade you to 
the contrary, you may conclude he favours others more 
than you. God preserve you long in health and safety.” 

The Crown of England never was transferred from 
Father to Son with greater tranquillity than it passed from 
the Tudors to the Stuarts. Queen Elizabeth had recog¬ 
nised the title of her Kinsman, James, and the whole Nation 
shared her views. The Reformation having been completed 
under the Tudor Dynasty, the Nation had more leisure to 
devote its attention to the political situation, there having 
been awakened a desire for the extension of Civic freedom. 

The Throne now came into the hands of a weak Sovereign, 
with ideas of absolute sovereignty, which he had neither 
the means nor the ability successfully to assert, though well 
knowing how far he could go, but nevertheless, he provoked 
and precipitated questions of privilege and liberty, which 
led to both the ruin of his Son and successor, and to the 
ultimate benefit of the Nation, up to, at any rate, the present 
days of universal suffrage, and vote-catching expedients. 
The King had a considerable stock of learning and a good 
opinion of his own wisdom. He was frequently called the 
British Solomon, and by the Duke of Sully, “ the wisest 
fool in Europe.” It has been said that he was of a timorous 
disposition and possessed a combination of political wisdom, 
University learning, and general imbecility. According 
to one Authority, his apprehension was quick and his 
judgment sound, but marred by credulity, suspicion and 
vacillation. He was disgusting in his personal habits, and 
unnatural in his vices. His tongue being too large for 
his mouth, when he drank—and he drank a good deal—the 
liquid poured out from its sides. He had a rolling eye 
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after any stranger of becoming and youthful appearance, 
who happened to come into his presence, especially if that 
stranger were a member of his own sex, for women had 
ceased to attract him in later years. “ No Prince,” writes 
Hume, in a well known passage, “ was ever so much exposed 
to the opposite extremes of calumny and flattery, of satire, of 
panegyric. His generosity bordered on profusion, his 
learning on pedantry, his pacific disposition on pusillanimity, 
his wisdom on cunning and his friendship on light fancy and 
boyish fondness. His capacity was considerable, but fitter 
to discourse on general maxims than to conduct any intricate 
business. He was partial and undiscerning in his affections 
and little fitted to acquire general love. Never had a 
Sovereign a higher notion of kingly dignity, never was any 
less qualified by Nature to sustain it.” 

Had King James reigned longer, it may safely be assumed 
that he would have taken measures to stem the rising tide of 
unrest and distrust, for he was far too “ canny ” to have 
provided himself with so ignominious a departure from this 
life, as that afforded by the Scaffold. Notwithstanding his 
characteristic defects, as described by all Historians, of 
slowness in making suggestions, and untying knots that he 
had made, nevertheless, he was very quick-sighted in 
discerning and raising objections—in other words, “ he 
knew not how to wrestle with desperate contingencies and 
so abhorred being entangled in them.” An example of 
this foresight occurred in his request to the Duke of Buck¬ 
ingham and to Prince Charles to cease their prosecution of 
the Earl of Middlesex, when he told the former he was a 
Fool and would shortly repent his folly, after making a 
rod for his own back with which he would be scourged, 
and then turning to his Son, told him, in anger, “ that he 
would live to have his fill of Parliaments and that when he, 
himself, should be dead, the Son would have too much 
cause to remember how much he had contributed to the 
weakness of the Crown.” 

On ascending the English Throne, James was thirty-six 
years of age, and received no doubt, with transports of joy, 
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the intelligence of his proclamation as King of England. 

He had long been weary of a Throne where there was a 
scarcity of money, and where the Clergy and Nobles were 
cither Levellers or factious. Visions, therefore, of wealth, 
power and enjoyment, floated before his imagination, and 
he lost not a moment, as has been said before, in hastening 
to his new Land of Promise. During his progress South, 
his expectations were fully confirmed by the cheers of the 
people and the sumptuous entertainments provided at the 
Houses of the Nobility and Gentry where he stopped. 

But the farther he proceeded South the enthusiasm 
cooled. His ungraceful gait, repulsive countenance, a 
scanty Beard, and eyes that rolled vacantly, if not indecent¬ 
ly, on surrounding objects—were not prepossessing. He if 

avoided publicity and showed marked antipathy to his 
predecessors on the English Throne, which to some 
extent was justified, owing to the treatment of his Mother. 

The profusion of honours distributed provoked many 
murmurs, for in three months seven hundred individuals 
secured Knighthoods, to say nothing of the grants of 
Baronies and Earldoms. 

Considered internationally, the advent of the Scots 
Monarch to the English Throne changed foreign policy 
very considerably. King James felt none of that animosity 
against the King of Spain, that had so long provoked his 
predecessor. The States of Holland endeavoured to obtain 
his aid against their legitimate Sovereign, but James 
invented pretexts to elude any attempts of their Ambassador 
for an audience. On the other hand, the Archduke gave 
him every pleasure. He freed all English prisoners and 
induced James to accept his Ambassador, but another 
Statesman, the Duke of Sully from the French King, 
arrived at the same time, who feared that the accession of 
the new Monarch would burden him with the whole pro¬ 
ceedings against the Spanish King; the Oueen of Eng¬ 
land having heretofore, in conjunction with him, aided the 
Hollanders. The French Minister, by the distribution of 
valuable presents, elegance of manners, delicacy of flattery, 
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and insinuating eloquence, soon assumed a temporary 
ascendancy over the impressionable James, and he departed 
ultimately with a clandestine treaty to mutually aid the 
States with men and money, irrespective of the Spanish 
King’s feelings. 

From the time when the King came South, both Puritans 
and Catholics never ceased to harass him, either with con¬ 
spiracies or petitions. He tried to be impartial on the one 
hand to the Catholics who had suffered in the cause of his 
unfortunate Mother, and on the other feared offending his 
Protestant subjects. 

In March, 1604, King James met his first Parliament 
with the most flattering anticipations and opened it with a 
gracious Speech from the Throne : 

I did,” said he, “ resolve to call you here that you 
might with your own Ears hear, and I out of mine own 
Mouth may deliver unto you, the assurance of my due 
thankfulness for your so loyal and general applause to the 
declaring and receiving of this mine Seat, which God by 
my birthright and lineal descent had in the fulness of time 
provided for me, immediately after it pleased God to call 
your late Sovereign of famous memory, full of days, but 
fuller of immortal trophies of honour, out of this transitory 
life. Not that I am able to express by words, or utter by 
eloquence, the Vive-image of mine inward thankfulness, but 
only that out of mine own Mouth you may rest assured to 
expect that measure of thankfulness at my hands which is 
according to the infiniteness of your deserts, and to my 
inclination and ability for requital of the same. Shall I 
ever'—nay'—can I ever'—be able, or rather so unable, in 
memory, as to forget your unexpected readiness and 
alacrity, your ever memorable resolution, and the most 
wonderful conjunction and harmony of your hearts in 
declaring and embracing me as your undoubted and lawful 
King and Governor, or shall it ever be blotted out of my 
mind, how, at my first entry into this Kingdom, the people of 
all sorts rid and ran, nay, rather flew to meet me, their eyes 
flaming nothing but sparkles of affection, their mouths and 
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tongues uttering nothing hut sounds of joy, their hands, 
feet and all the rest of their members in their gestures, 
discovering a passionate longing and earnestness to meet 
and embrace their new Sovereign. Quid ergo retribuam. 

Shall I allow in myself that which I could never bear with 
in another ?—no, I must plainly and freely confess here, that 
I did ever naturally, so far mislike a tongue too smooth 
and diligent in paying his creditors with lip payment and 
verbal thanks, as 1 ever suspected that sort of people meant 
not to pay their debtors in more substantial sort of coin. 

“ Never since I w r as a King I either received wrong 
from other Prince, or did wrong to any. I have ever kept 
peace and amity with all, and now what was war here before 
I came, is now in new amity kept, and thus having declared 
my mind unto you, for which I called this Parliament, my 
conclusion shall only now be to excuse myself in case you 
have not found such eloquence in my speech as peradventure ft 

you might have looked for at my hand. I might, if I list, 
allege the great weight of my affairs, and continual business 
and distraction that would prevent me of the measure to 
think upon what i was to speak before I came to this place, 
and when I was to speak, I might also allege that my first 
sight of this so famous and honourable an Assembly might 
likewise breed some impediment in me, but leaving these 
excuses, I will say, plainly and freely, that it becometh a 
King, in my opinion, to use no other eloquence than plain¬ 
ness and sincerity. By plainness, I mean, void of all am¬ 
biguity, so as not to be rent asunder in contrary senses like 
the old Oracles of the Pagan Gods, and by sincerity I 
understand the uprightness and honesty which ought to be 
in a King’s whole speeches and actions. His tongue 
should be ever the true messenger of his heart, and this 
sort of eloquence you may ever assuredly look for at my 
hand.” 

A curious incident happened at the opening of this 
Parliament. The King’s retinue and servants w r ere so 
numerous in the Upper House, when the King arrived 
there in State, that His Majesty, and everyone else, took 
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them for the Members of the House of Commons, and the 
King concluded his Speech in the absence of the Speaker 
and Members of the Lower House, who, by inadvertence 
were not summoned. It appeared afterwards, that some 
of the Commons had attempted to enter the Upper House, 
but that a Yeoman of the King’s Guard, standing at the door, 
shut it in their faces, saying, “ Goodman Burgess you come 
not here.” Later on, the Soldier—named Bryan Taish— 
was brought to the Commons Bar, where he humbly 
apologised, and was fined for his insolence. 

The King found himself entangled with disputes in the 
new Parliament, from which he could not extricate himself 
with either satisfaction or credit. A formidable party in 
the Lower House, composed of men who at the close of the 
preceding reign, had dared to advocate the rights of the 
subject against the abuse of the Prerogative, continued 
their Campaign, and their numbers and importance gave 
them courage, and having formerly wrung concessions from 
the despotic Elizabeth, they doubted not to triumph over 
her Scottish Successor. The King, at first, was offended 
at the Speaker’s Address for the usual privileges of Parlia¬ 
ment, and complained of their presumption and, owing to 
ignorance or misinformation, bickerings continued through¬ 
out a long and stormy Session. 

The Second Session of this Parliament met on the 5th 
November, 1605, a date ever memorable, and the chief 
object for calling this Convention was to supply the Royal 
Coffers, which the King had emptied by profuse donations 
to his Countrymen, and by the extravagance of his Establish¬ 
ment. After some adjournments, occasioned by the dis¬ 
covery of the Gunpowder Plot, the two Houses at last 
assembled, when the King addressed them as follows : 

“ I have been subject to daily tempests and innumerable 
dangers, beyond all other Kings have ever been subject to, 
not only ever since my birth, but even, as I may justly say, 
before my birth, when my Mother was carrying me, yet 
have I been exposed to two greater than the rest, the first in 
the Kingdom where I was born and passed the first part of 
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my life, and the last of them here, which is the greatest. In 
the former, I should have been baptised in blood, and in my 
destruction not only the Kingdom wherein I then was, but 
you also, by your future interests should have tasted of my 
ruin, yet it pleased God to deliver me from the very brink of 
Death, for which I give all thankful acknowledgments for 
so great a benefit. But in this which did so lately fall out, 
and was prepared not for me alone, but for you all that are 
here present, and wherein no rank, age, nor sex, should 
have been spared, this was not a crying sin of blood, but a 
roaring, nay, a thundering sin of fire and brimstone, from 
which God hath so miraculously delivered us all. In this 
great and horrible attempt, whereof the like was never 
heard or read, the cruelty of the plot, not only the de¬ 
struction of my Person, my Wife and posterity, but the 
whole Body of the State in general'—no distinction between 
young and old, great or small, man or woman. The 
whole Nobility, Bishops, most parts of Knights and Gentle¬ 
men, the whole Judges of the Land, and most of the Law¬ 
yers, and the wretch himself, now in the Tower, does 
confess it was all purposely devised by them, and concluded 
to be done in this House.” 

The Lords appeared as usual, to have no other wish 
but to gratify the Sovereign, but the Commons resumed 
that bold tone of expostulation and resistance, which had 
given so much offence in the last Session. They brought 
forward a long catalogue of grievances, and whilst not 
refusing to relieve the King’s wants, though murmuring 
at his indiscretions and prodigality, they maintained that 
every offer of money on their part ought to be set off by a 
corresponding concession on the part of the Crown. The 
Ministers of the Crown prayed, coaxed, and promised 
amendment, but eluded every motion for reform, so the 
King got three Subsidies estimated to be of the then value 
of half a million of money. 

By this time, the King had been more than three years 
upon the Throne, but had made no progress in the esteem 
or affection of his subjects. His inattention to business 
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and love of dissipation, provoked remonstrances and com¬ 
plaints, and prevented him earning that reputation for 
political wisdom that his speeches and proclamations had 
attempted to prove. Twice a week the King of England 
devoted his time to the cockpit, according to a French 
Resident. Day after day, to the Chase, from dawn till 
dark, and the fatigue occasioned thereby, was invariably 
relieved by the pleasures of the Table, in which it was his 
habit to indulge to excess. In Scotland, the King had lived 
in poverty, relying upon Elizabeth for whatever luxuries 
her generosity might dispense, and he consequently looked 
upon the Exchequer of England as affording opportunities 
that no prodigality could exhaust. To spend lavishly 
upon his favourites, or upon his Queen and children’s 
entertainment was his metier, not to be deterred by any 
amount of remonstrance. Privy Seals and Forced Loans, 
the usual expedients of his predecessors, produced but 
scanty and occasional supplies. On the 3 1st March, 1607, 
he addressed both Houses of Parliament at the Banqueting 
House, in these words : 

“ All men at the beginning of a Feast bring forth good 
wine first, and after worse. This was the saying of the 
Governor of the Feast of Cana in Galilee where Christ 
wrought his first Miracle by changing the water into wine, 
but in this case now, I must follow that Governor’s rule, 
and not Christ’s example, in giving you the worst and 
sourest wine last, for all the time of this long Session of 
Parliament you have been so fed and cloyed, especially you 
in the Lower House, with such Banquets of choice and 
delicate speeches, andyour Ears so seasoned with the sweet¬ 
ness of long precogitate orations, as this my Speech now in 
breaking up this Assembly cannot but appear unto your 
taste as the worst wine proposed in the end of the Banquet, 
since I am only to deliver now unto you matter without 
curious form, substance without ceremony. 

“ Truth in all sincerity, yet considering the person that 
speaketh, the parties to whom I speak, that matter whereof I 
mean to speak, it fits better to utter matter rather than 
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words in regard to the greatness of my place who am to 
speak to you—the gravity of you the auditory, which is the 
High Court of Parliament, the weight of the matter which 
concerns the securing of the establishment of the whole 
Empire and little World. Studied orations and much 
eloquence upon little matter is fit for the Universities, 
where not the subject that is spoken of, but the trial of his 
wit that speaketh, is most commendable. But on the 
contrary, in all great councils of Parliament, the fewest 
words with most matter doth become best where the 
despatch of the great errands in hand, and not the prayer 
of the person, is most to be looked into, like the garment 
of a chaste woman who is only set forth by her natural 
beauty which is properly her own, other deckings are but 
ensigns of a harlot that flies with borrowed feathers—and 
besides the conveniency, I am forced hereunto by necessity, 
my place calling me to action and not leaving me the liberty 
of contemplation, having always my thoughts busied with 
the public care of you all, when everyone of you having 
but himself and his own private matters to think of, are at 
more leisure to make studied speeches and therefore the 
matter which 1 deliver unto you confusedly as in a sack, I 
leave it to you with more leisure to put it in order.” 

Upon the 2nd of May, 1607, the King thought it neces¬ 
sary to address the Houses again, chiefly on the delay in the 
Treaty of Union with Scotland. 

“ I come now,” he said, “ not to persuade but to facilitate 
your proceedings. I shall do but the part of a good 
Gardener to prune and dress, and take away the weeds and 
brambles that may hinder the springing and building of 
this good plant, and because there are, and may be various 
expositions of my previous speech, I was desirous of ex¬ 
plaining myself unto you. Upon that speech some have 
builded gold and silver, some hay and stubble. I must 
be as a Fire to consume and burn up the latter, and so sift 
out the gold and silver. I know you can put a difference 
between wise men and fools. Fools handle things either 
with subtility or ignorance, wise men with substance and 
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solid argument. I am your King, I am placed to govern 
you and shall answer for your errors. I am a man of 
flesh and blood, and have my passions and affections as 
other men. I pray you do not too far move me to do that 
which my power may tempt me unto. Now for the course 
I would have you hold. Let it be my advice that you do 
all things with reverence, with love, that it may seem you 
have duty, respect and care to please him, that will by best 
endeavour seek to give you contentment. That speech of 
‘ Love me little and love me long ’ was a damned speech, 
for love and affection must be ardent, settled upon good 
ground and not removable. Men die, men grow cold, but 
daily increase. I wish you-to proceed with order and dili¬ 
gence, above all with love to your Sovereign, I say with the 
more diligence, because now the sickness (plague)increasing, 
the heat of the year, yea, your own hay harvest do persuade 
you to make haste into the Country. Make no more 
doubts than are needful, where everything is made doubtful 
there nothing will ever come to perfection. If any arise 
pour them into my Bosom and I will strive to give satis¬ 
faction.” 

For more than two years following, the Parliament had 
been successively prorogued through the King’s unwilling¬ 
ness to meet the men who had presumed to question his 
prudence and his pleasures. In 1610, however, obstinacy 
yielded to necessity, his Ministers demanding from Parlia¬ 
ment an immediate supply of £ 600,000 to relieve his existing 
wants, with a yearly addition of ,£200,000 to prevent their 
recurrence. In return, he exhorted his Parliament to make 
known its grievances, when he promised that the liberality 
of the Sovereign to his people, should be commensurate 
with theirs to him. His speech gave much discontent. He 
strained the prerogative to such an extent that the House 
paid little attention to the Speech, and appointed a Com¬ 
mittee to search for precedents, and a discussion followed 
until the end of the Session. In the end, the Parliament 
yielded upon promise of the repeal of some oppressive feudal 
services, but the King had to be content with one Subsidy. 

8.5.. G 
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The Journals of the Commons for the next Session of 
Parliament were lost, but it is known that the Commons 
added to their demands, and the King held his ground, 
until after threatening the Parliament, he prorogued it for 
nine weeks. This interval he employed in secret intrigues 
to weaken the ranks of the opposition, but the attempt 
having failed, Parliament was dissolved on the appointed 
day. 

In the course of time, the failure of every temporary 
expedient to raise money, proved that the real remedy was to 
be sought in the benevolence of the Nation, but James had 
already suffered so many defeats in Parliament, his nerves 
were so agitated at the thought of a new contest, that to 
overcome his repugnance his advisers undertook to secure a 
decided majority in the Parliament to favour the Court. 

The Parliament of 1614 was opened by a conciliatory 
speech by the King, followed up by a request for pecuniary 
aid, and an offer to redress a multitude of minor grievances 
enumerated in the Petitions of the last Parliament. Little 
attention, however, was paid to the Royal message. The 
House had other more important things to talk about. 
The King then called upon them to consider the question 
of supply and punished their disobedience by a hasty 
dissolution. The following morning five of the members 
were committed to the Power, after having been called 
before the Council for their licentious speeches. This 
Parliament has been nicknamed the “ Addled ” Parliament, 
John Finch made his first appearance as M.P. for Canter¬ 
bury, which city his father, Sir Henry Finch, had repre¬ 
sented in some of the later Parliaments of Queen Elizabeth, 
before he succeeded Francis Bacon in the representation of 
St. Albans. In this Parliament, a question arose as to 
whether the Attorney General should be capable of sitting 
in the House of Commons. John Finch negatived it at 
first, but yielded, after a Committee of Members had been 
set up to search for Precedents. 

As to the King’s transactions with Foreign powers, both 
the King of Spain and the United Provinces, after a contest 
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of forty years, had grown weary of hostilities. The 
Hollanders wanted peace, provided peace were coupled 
with recognition and independence. Philip had learned 
to doubt the results of an attempt which originally appeared 
easy of execution. The Netherlands were not blind to the 
fact that the reason that they had for so long been able to 
maintain so arduous a struggle was due to the support of 
England and France. The States therefore, no longer 
trusting to the support of an English King, both timid and 
poor in pocket, and fearing that either accident or policy 
might deprive them at any moment of the assistance of 
France, gratefully accepted an offer of an armistice, and a 
cessation of hostilities was concluded for the space of 
twelve years. James had neither affection, nor any inclina¬ 
tion for military glory. He gloried, as has been said, “ in 
meeting an adversary in the bloodless field of theological 
controversy.” During sixteen years of his reign he had 
wielded the sceptre of peace with complete success, but he 
was reluctantly dragged into a war by the ambition of his 
Son-in-law. The cause originated in a quarrel respecting 
the site of Churches amid the Mountains in Bohemia, but 
that quarrel was connected with Religion, and in an age mad 
with religious fanaticism, the most trifling provocation 
was sufficient to array one half of Europe in hostility against 
the other. Frederick, the Elector Palatine, who had 
married the English King’s daughter, and from whom our 
reigning Monarchs now trace their descent, was offered 
the Bohemian Crown by the insurgents in Prague, which he 
foolishly accepted in the place of its rightful owner, whomthey 
deposed owing to religious differences. The dilemma of 
James was great, and the wisdom of the British Solomon 
proved completely at fault. To the opponents of Frederick, 
he affirmed that he would abandon him to his fate'—to his 
friends, that he would take him under the protection of the 
British Crown. In the end, he adopted the middle course 
by refusing every application in favour of his son-in-law’s 
pretensions, but sent an army and money to protect his 
possessions. The city of Prague fell, and the Usurper was 
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driven from his newly acquired Throne into exile at the 
Hague, where, afterwards, he died. 

By voluntary subscriptions and loans at high rates of 
interest, the King had been enabled to send the expedition 
into the Palatinate, and the disaster that followed for his 
Son-in-law, called for more powerful aid in money and men, 
and Parliament being the only means to supply both, 
James gave his consent to the calling of one, with both 
misgiving and reluctance. He well knew the reforming 
temper and daring spirits of the popular leaders, and that 
the time no longer existed when the threat of Royal dis¬ 
pleasure would appal the stoutest heart, as it had done 
in preceding times. He had, however, a weapon in his 
hands for bargaining, namely, to appease the Country 
by concessions, and to bribe the Commons to supply the 
wants of the Exchequer by the apparently spontaneous offer 
of those benefits for which former Parliaments had asked 
in vain. 

The Parliament was opened in January, 1621, and the 
King made the following conciliatory speech from the 
Throne : 

“ I have piped unto you, and you have not danced. I 
have mourned and you have not lamented. I desire you to 
consider my necessities as you have done to my predecessors 
—qui cito dat bis dat —I have reigned eighteen years in 
which you have had peace and I have received far less supply 
than has been given to any King since the Conquest. The 
last Queen of glorious memory had, one year with another, 
above £100,000 per annum in subsidies, and in all my time I 
have had but four subsidies. It is ten years since I had a 
subsidy, in all which time I have been sparing to trouble 
you. I have turned myself as nearly to save expenses as I 
may. 1 have abated much in my Household expenses, in my 
Navies, and in the charge of my Munition. I made not 
choice of an old beaten Soldier for my Admiral, but rather 
chose a young man, Buckingham, whose honesty and 
integrity I know, whose care hath been to appoint under him 
sufficient men to lessen my charges, which he hath done.” 
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But all this exhortation and supplication were in vain. 
The first care of the Commons was the call of religious 
animosity, and the second the consideration of their privi¬ 
leges, and the redress of their grievances. They then 
turned to the question of supply at the urgent request of the 
King and voted him a trifling sum, confessedly inadequate 
for the object for which it was given, deeming it politic to 
keep the King dependent upon their bounty in order that 
he might the more readily submit to their demands. James 
played for time, and affected to look on the vote as a pledge 
of their reviving confidence, and he therefore returned 
grateful thanks, and assured the Commons of his intention 
to more than meet them half-way. 

On the 26 March he addressed the House of Peers as 
follows : 

“ I take comfort that the House of Commons at this 
time hath showed greater love, and used me with more 
respect than ever any House have heretofore done me, or I 
think any of my predecessors. As for your House, I have 
always found it respective to me, and accordingly do I, and 
ever did, favour you as you deserve. My Son now sits 
amongst you, and when it shall please God to set him in my 
place, he will remember that he was once a member, and 
feel bound to maintain all your lawful privileges. I fear 
that your House hath now bribed him for he doth, in his 
reports to me, give such good offices to you all, and I may 
say the same for one of your members sitting there (Buck¬ 
ingham). 

“ Now my Lords, before I go hence to answer for the 
justice of my place, let me remind you of one or two things, 
for no man’s knowledge can be so good but their memories 
will be better to be refreshed. Take your care of two 
things. First, to do 1 —Bonum, Second, do it—Bene.” 

In this Parliament John Finch with Sir Edward Coke and 
several more Lawyers, including H. Finch, were appointed 
a Committee to survey all the Statutes and to bring them 
into one perfect Law. John Finch reported later, that he 
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and the rest had spent io hours a day, all one Vacation on 
this service. 

The First Duke of Buckingham, according to Archdeacon 
Echard, was a man of excellent symmetry and gracefulness, 
and he affected Beauty where he found it, but being a 
general lover, he treated all women accordingly, and shortly 
dismissed them for the more prevailing charms of the next 
Fair one. “ He designed to have practised this method 
upon the Earl of Rutland’s only Daughter, who was the 
Mistress of all her Father’s vast fortunes. He spread his 
fine nets before her, carrying her to his lodgings in White¬ 
hall where he kept her for a space, and then returned her 
back to her Father. But the stout old Earl, fired with 
indignation, sent him this threatening message : ‘ That he 
was too much of a gentleman to suffer such indignity, 
therefore if he did not immediately repair his Daughter’s 
honour by marrying her, his greatness should not protect 
him from his justice.’ Buckingham, who, doubtless, 
made use of the stratagem to gain her Father’s consent, she 
being the greatest match in the Kingdom, and having no 
reason to dislike the proposal, thereupon salved up the 
wound by contracting the lawful marriage.” The Arch¬ 
deacon continues : 

“ The Duke being always with the King, every man 
paid tribute to his gracious smile. His Mother was made 
Countess of Buckingham—her Eldest Son Viscount Pur- 
beck—her other Son, Earl of Anglesey—and now happy 
was that person who could gain a kinswoman, it being the 
next way to a rich office or a swelling title. The King, who 
never much regarded women, had now his Court filled with 
young ladies related to Buckingham. Sir Henry Montague, 
Lord Chief Justice, who was reported to have given £ 20,000 
for the office of Lord Treasurer, had it taken from him, and 
it was conferred upon Sir Lionel Cranfield, Earl of Middle¬ 
sex, whose industry and business experience from a Mer¬ 
cer’s apprentice in the City, had enabled him to effect 
great savings in the household expenditure indispensable 
to the Court. Cranfield had some experience in the Custom 

90 


The Coming Storm 

House, and knowing the secrets of those Offices, best knew 
how to supply by projects, what was consumed by a riotous 
and prodigal Court. But the great step that Cranfield 
made to Office was in marrying one of the Duke’s kindred. 
The Lord Chief Justice, in lieu of his money, got the 
Presidency of the Council, and became Viscount Mande- 
ville and Earl of Manchester, and subsequently, Lord 
Privy Seal. In appearance, Buckingham made all removes 
and advances, but in reality most of the affairs in Church 
and State were privately transacted by his Mother, for most 
addresses were first made to her, whose Son generally 
regarded her pleasure more than his profit, which caused 
Gondomar to write into Spain that there was never more 
hopes of England returning to Popery than now, for there 
were more prayers and offerings made here to the Mother 
than to the Son.” 

An opportunity for testing the King’s sincerity soon 
occurred. The Commons formed Committees to enquire 
into the abuses that had long been manifest. Monopolies 
granted by patent, disclosed scenes of fraud and oppression, 
and the Patentees were demanded as criminals. These 
monopolists fled to the protection of the favourite, the Duke 
of Buckingham, who had received their money for his 
services in procuring the patents. James came forward 
and theatrically complained of the deceit practised on his 
credulity. 

The Parliament had sat for four months, by which time 
the patience of James was exhausted, there having been 
no indication that any further notice would be taken of the 
Royal wants for a second and more liberal Supply. He 
therefore decided to adjourn it. The Commons petitioned 
for a longer time, and then a fortnight was offered. At 
the end of a week, the Parliament was adjourned by corm 
mission. In this Session, or Convention, as the King 
affected to call it, much had been done which might claim 
the gratitude of the Nation, and much more was implied 
for the future, by the spirit of those who had the courage to 
make a beginning in the cleansing of the Augean stable. 
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Upon the ioth July, 1621, John Williams, Dean of 
Westminster and Bishop of Lincoln, was sworn Lord 
Keeper in the place of Viscount St. Albans. Francis 
Bacon, the great Philosopher, at last acknowledged with 
regret, that he had too long neglected the true ambition 
of a fine genius, and by plunging into affairs and business, 
which require much less capacity, but greater firmness of 
mind than the pursuit of learning, had exposed himself to 
such grievous calamity. Howell, the Editor of the State 
Trials,said of him “that he died so poor that he had scarce 
left money to bury him, which, though he had a great wit 
did argue no great wisdom, it being one of the essential 
properties of a wise man to provide for the main chance.” ‘ I 
have read,” he says, “ that it had been the fortune of all 
Poets, commonly, to die beggars, but for an Orator, a 
Lawyer and a Philosopher, as he was, to die so, is rare. It 
seems the same fate befell him that attended Demosthenes, 
Seneca and Cicero, of whom the two first fell by corruption. ” 
Bacon seems to have lived and died in debt, and none of his 
six Executors, of whom John Finch was one, would under¬ 
take the office, and administration was granted to two of 
his Creditors. 

There is a Chancery Order in existence, dated April 2nd, 
1618, and made by Bacon, himself, when Lord Chancellor, 
as to Auditors’ Fees, that may be regarded with comparative 
safety, as one of his undiscovered essays. The Order is as 
follows : 

“ And for that the labour and pain to be taken in casting 
up of accompts is, and must of necessity be, very variable 
and uncertain, by reason of the variety of parcels, broken 
and undigested numbers, promiscuous confusion of com¬ 
modities of trading, the variety of weights and measures, 
differing coins, the rising and falling of the exchange of 
money, and many other accidents and circumstances incident 
to accompts, so as, if any certain Fee should be set down 
beforehand, the same cannot be answerable and proportion- 
able to the labours and pains of the said Auditors to be 
taken in that behalf, but will either exceed due proportion 
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to the prejudice and grievance of the suitor, or else fall 
short thereof to the wrong and discouragement of the 
Auditor, who will thereby grow the more remiss in per¬ 
formances of the said necessary services which do especially 
tend to the furtherance of justice. 

“ In order that a due proportion may be kept and 
observed in that behalf, and that the Lord Chancellor for the 
time being, may not be too much withdrawn from his more 
weighty occasions, by reason of allowing or disallowing the 
said fees, His Lordship now directs that henceforth any one 
of the Masters in Chancery do assess the same.” 

The new Lord Keeper, Williams, was said to be descended 
from Owen Wynne, with genealogies reaching through 
Llewellyn, King Arthur, and Caractacus, to Adam himself, 
and that while in a desponding mood, pure good luck 
offered him such an opening as no wisdom could have 
planned, and no soothsayer could have foretold, for he had 
said “ that a cashiered courtier was but an almanac of the 
last year.” Lord Campbell did not give him any credit 
for high mental endowments, but only for his extreme 
industry and energy which, with a combination of fortuitous 
circumstances, against the occurrence of which the probabili¬ 
ties were incalculable, enabled him to reach the dizzy 
heights to which he attained. This is not strictly the case, 
for he possessed the highest abilities possible, and was a 
brilliant man, although morally weak, and such promotions 
as he had, in spite of frequent falls, were much more 
according to plan, than to the happenings of chance, as has 
been thought. When he was at a non plus in the Chancery 
Court, he had the sense to respite that difficulty till he 
obtained advice. 

In November, 1621, Parliament reassembled, the King 
being indisposed at Newmarket. The Commissioners, of 
whom Lord Keeper Williams was the principal, opened 
Parliament and called upon the Lower House to redeem a 
pledge they had given before the Adjournment to enable 
the King to interpose on behalf of the Palatinate. Tempers 
had changed. The Commons, although inclined to grant 
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a single Subsidy to the King, resolved to present a petition 
to him instead, which the King on seeing, flew into a rage. 
It complained of the growth of Popery, and made criticisms 
of the King of Spain, and suggested invading his Territory. 
The King objected to being dictated to, particularly with 
respect to his disposal in marriage of his Son, the Prince. 
These, in his opinion, were instances of presumption which 
had no precedents'—invasions of his prerogative—that 
demanded the most prompt and energetic remonstrance, as 
shown in the following letter to Sir Thomas Richardson, the 
Speaker of the House of Commons : 

“ We have heard by divers reports to Our great grief, 
that Our distance from the Houses of Parliament caused by 
Our indisposition of Health, hath emboldened some fiery 
and popular spirits to argue and debate publicly of matters 
far above their reach and capacity, tending to Our High 
dishonour and breach of Our Prerogative Royal. 

“ P'hese are therefore to command you to make known in 
Our name unto the House, that none therein shall presume 
henceforth to meddle with anything concerning Our Govern¬ 
ment, or deep matters of State, and namely, not to deal with 
Our dearest Son’s match with the Daughter of Spain, nor to 
touch the Honours of that King, or any of Our Friends or 
Confederates, and also not to meddle with any man’s 
particulars which have their due motion in Our ordinary 
Courts of Justice, and whereas We hear they have sent a 
message to Sir Edwin Sandys to learn the reasons of his 
late restraint, you shall in Our name resolve them that it 
was not for any misdemeanour of his in Parliament (but to 
put them out of doubt of any question of that nature that 
may arise among them hereafter), you shall resolve them in 
Our name that We think Ourself very free and able to 
punish any man’s misdemeanours in Parliament, as well 
during the Sitting, as after, which We mean not to spare 
hereafter upon any occasion of any man’s insolent behaviour 
there, that shall be ministered unto Us, and if they have 
already touched any of these points which We have forbidden 
in any Petition of theirs which is to be sent unto Us, it is 
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Our pleasure that you shall tell them that except they 
reform it before it come to Our Hands, We will not deign 
the hearing, nor answering of it.” 

The letter evoked the following reply from the House 
of Commons : 

“ We, Your most humble and loyal subjects, full of grief 
and unspeakable sorrow, through the true sense of your 
Majesty’s displeasure, expressed by your letter lately sent 
to our Speaker, and by him read to us, yet comforted again 
with the assurance of your grace and goodness, and of the 
sincerity of our intentions and proceedings, whereon with 
confidence we can rely, in all humbleness, beseech your most 
excellent Majesty that the loyalty and dutifulness of as 
faithful and loving subjects as ever served or lived under a 
gracious Sovereign, may not undeservedly suffer by the 
misinformation of partial and uncertain reports, which are 
ever unfaithful intelligences, etc., etc.” The Commons 
then prepared another Petition, which the King rejected 
and replied : 

“ We must here begin in the same fashion that We 
would have done if the First Petition had come to Our 
Hand before We had made a stay thereof, which is to 
repeat the first words which the late Queen of famous 
memory used in answer to an insolent proposition made 
by a Polonian Ambassador unto Her, that is —Legatum 
expectabamus—Heraldum accipimus. We expected thanks¬ 
giving from your hearts for Our continued gracious be¬ 
haviour, but you show but distaste to Our Government. 
When you tax Us of trusting unfair reports let Us remember 
you, that We are an old and experienced King needing no 
such lesson. In the body of your Petition you usurp upon 
Our Prerogative Royal, and meddle with things far above 
your reach, and then, in your conclusion, you protest the 
contrary, as if a robber would take a man’s purse and then 
protest he meant not to rob him.” 

Lord Keeper Williams considered that the King’s 
answer was too harsh, and should be mitigated by a letter 
from His Majesty to the Houses. Thus one controversy 
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begat another, until the King at last lowered the lofty tone 
that he had assumed, and signified his willingness to waive 
every existing subjective debate. But the Commons were 
of a less yielding disposition, and entered a protestation 
in their Journals recapitulating their liberties and privileges. 
The King sent for the official record of the offending 
passage, and tore out the obnoxious protestation manu sua 
jpropria in the presence of his Council and Judges, and a 
few days later dissolved the Parliament, many of the 
offending members, and some of the Peers being afterwards 
arrested and imprisoned. 

From a careful study of all the proceedings connected 
with the proposed Marriage between Charles, Prince of 
Wales, and the Infanta of Spain, Historians have inferred 
that had the Treaty been left in the hands of the Earl of 
Bristol, our Ambassador at Madrid, instead of to the 
interference of the Duke of Buckingham, it would have 
been brought to a satisfactory conclusion. Gondomar, the 
witty Ambassador from Spain, had originally made an offer 
of the second daughter of Spain to the Prince, and that he 
might render the temptation irresistible to the necessitous 
British Monarch, he had given hopes of an immense 
fortune that would attend the Princess, but, nevertheless, 
the Court of Spain had determined to contract no alliance 
with a heretic if they could avoid it, and whatever delays 
occurred, were occasioned by each Party playing for position. 
The Spanish authorities by their delay, gave some offence 
to the Prince of Wales, but he nevertheless entered into 
solemn engagements spontaneously, from which he could 
not afterwards honorably recede, and that in order to 
vindicate his conduct to the English, he had to endorse 
both misrepresentation and falsehood, on the part of 
Buckingham. It has been said that the baneful influence 
of these proceedings were a great misfortune to his char¬ 
acter, being thereby taught to intrigue, to dissemble, and to 
deceive. 

The proposal for a union between England and Spain 
by Marriage was very popular with the Spanish people, 
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and everywhere in that Country the lines by Lope de Vega 
were sung : 

Carlos Estuardo soy 
Que siendo amor mi gura 
A1 cielo de Espana voy 
Por ver mi Estrella Maria. 

Buckingham’s behaviour in Spain, composed of English 
familiarity and French vivacity, with sallies of passion, 
indecent freedom with the Prince, dissolute pleasures, and 
his arrogant and impetuous temper, disgusted the Spaniards. 
The Duke became sensible of their growing dislike to him, 
and dreading the influence that Nation would acquire in 
England after the arrival of the Infanta, resolved to do all he 
could to prevent the Marriage, and he had no difficulty in 
bringing the Prince to his views. 

The wealth of the Infanta not being available for the 
relief of the King’s pecuniary embarrassments, owing to the 
breaking off of the Marriage, James was compelled to summon 
another Parliament in 1624, which he opened with a more 
humble tone than he had been accustomed to assume. He said: 

“ It is a true saying that the glory of a King stands in 
the multitude of his People. I am sure that is true, and 
that its strength stands immediately after God’s protection 
in the hearts of a People. Therefore I would say as St. 
Paul did to Timothy—Avoid genealogies and curious 
questions, and nice Querks and Jerks of Law, and all 
doubts and hindrances and idle innovations, and if you 
minister me no just occasion, I never yet was, nor never 
shall be curious or captious to quarrel with you, so compose 
yourselves speedily and quietly to this weighty affair.” 

At a general conference between the two Houses, 
Buckingham delivered his narrative of his journey with the 
Prince to Spain, and the Prince stood at his side while he 
was delivering it. They were vindicated by the Parliament, 
and it was resolved that neither the Treaty for the Marriage, 
nor that for the restoration of the Palatinate could continue 
with honour and safety. The Commons then voted a sum 
of money that was considered necessary for the King’s 
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wants, though less than half the sum asked for, and renewed 
the consideration of their grievances. 

The visible reluctance with which the King had assented 
to the proceedings in the two Houses, provoked a general 
suspicion that the Duke of Buckingham held his power by a 
very precarious tenure. After Parliament had risen, 
Buckingham sent Ambassadors abroad to one half of the 
Courts of Europe, to raise up enemies against the House of 
Austria. The long truce between Spain and the Nether¬ 
lands had expired, and Buckingham concluded a defensive 
league with the Seven United Provinces. James began 
to take an interest in a new Treaty of Marriage for his Son. 
The Prince, on his way to Spain in the preceding year, had 
passed through Paris and visited the French Court and had 
actually seen the young Princess, Henrietta Maria, at a 
Ball. The King therefore, quickly brought matters to a 
head, and settled arrangements with the French Court and 
obtained the Pope’s dispensation, but James never lived to 
witness the celebration of the marriage. 

Among the numerous addresses delivered on the King’s 
death, was one by John Williams, the Bishop of Lincoln, 
and Lord Keeper, in which he compared King James to 
Solomon. He said, “ I presume to say you never read in 
your lives of two Kings more fully paralleled amongst 
themselves, and better distinguished from all other Kings. 
King Solomon is said to be Unigenitus coram Matre sua ■— 
so was King James. Solomon was of a complexion white 
and ruddy-—so was our late King. The former was an 
Infant King and so was King James. Solomon began his 
reign in the life of his Predecessor, and so by the force and 
compulsion of that State, so did our late Sovereign. Solomon 
was twice crowned and anointed—and so was King James. 
Solomon was learned above all other Princes of the East 
and so was our King above all Princes in the Universal 
World. The former was a Writer, both in Prose and Verse, 
and so, in a very pure and exquisite manner, was our Sweet 
King. Solomon was the greatest Patron to the Church 
and Churchmen, yet no greater than King James.” 
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The first Parliament of King Charles I was called for the 
17th of May, but postponed to the 18th of June, 1625, 
the delay being occasioned by the King’s stay at Dover 
and Canterbury, in order to meet his Bride. 

John Finch, who had represented Winchelsea in the 
previous Parliaments, appears to have been returned for 
Canterbury on this occasion, although he was Recorder of 
that City. There had been trouble over this Recordership 
some years previously, and Finch had been dismissed by 
the Corporation in 1619, only to be re-elected again, at 
the command of the Privy Council in the following year, 
with humble apologies by the City Fathers, after they had 
stated “ that his re-election would be against their con¬ 
sciences and their Charter, and greatly to the disquiet of 
the City.” Being anxious to discover the sources of the 
trouble, and to study the Records of the City of Canterbury 
itself at that time, I applied to the Librarian for any details 
bearing on the point, only to find that the Burghmote 
for that particular period, had long since been missing. 

The King was in his twenty-fifth year when he ascended 
the Throne. He has been described as of a comely presence, 
short of stature, but of well proportioned body, with 
features regular and not unhandsome ; an excellent horse¬ 
man, and capable of great physical exertion and possessing 
the exterior, as well as many of the essential qualities that go 
to form an accomplished Prince, and he would have been a 
great gentleman had he not suffered from a want of sincerity, 
or what had that appearance to more simple people, owing 
to the habit, inherited possibly, from his Scots ancestry, of 
too frequent an indulgence in metaphysics. His accession 
caused no material alteration in the personnel, or in the 
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policy of the Government, nor did Buckingham the Favour¬ 
ite, lose ground in any degree by the death of the late 
King, possessing the confidence of the Son, as firmly as he 
had enjoyed that of the Father. In a measure he gained 
ground, and, as an Historian of the period says, “ the older 
man had begun to feel uneasy under the strain of the Fav¬ 
ourite’s control, whereas the younger listened to his counsels 
with the credulity and obstinacy of youth.” 

The first question for the King’s personal consideration 
after his Father’s funeral, which had cost some £50,000 in 
the then value of money, was his own Marriage, and he at 
once ratified as King, the Treaty to which he had previously 
subscribed as Prince. 

The future Queen, Henrietta Maria, went from the 
Louvre to Notre Dame, where the Marriage was solemnised 
on Sunday, May 25th, 1625. The Duke of Chevreux, 
represented the King of England as Proxy, and the Earls 
of Carlisle and Holland supported him as Ambassadors 
from the King, and the Duke of Buckingham was sent 
specially to act as her Convoy, who with the Duke of 
Chevreux and his Lady, were to conduct her on the voyage. 

Charles, having had notice that the Queen had left 
Amiens on her way North, sent a number of ships to 
Boulogne and went himself to Canterbury and Dover to 
await her arrival. He spent about a fortnight in Kent, in 
expectation of the arrival of the Queen, who had been 
detained by the indisposition of the Queen Mother, who 
was accompanying her to the Coast. The crossing itself, 
in those days, was often an adventure, and it was reported 
that there were over thirty sail of Turkish pirates lying off 
Scilly. All affairs at Home were suspended by this delay. 
The Opening of Parliament had to be adjourned from week 
to week. The King, himself, was dissuaded from going 
to Boulogne to meet his Bride, although he had expressed a 
wish to meet the Queen Mother. On one occasion, 
Secretary Martin “ found the King walking about im¬ 
patiently, on the leads of Dover Castle, where he spent two 
or three very cold hours.” At Canterbury, Orlando 
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Gibbons, who was to compose the music for the Queen’s 
reception, died very suddenly, the cause of death being 
certified by Drs. Poe and Domingo, whose names suggest 
that our own Doctors were then somewhat behind the times, 
and finally, a question arose that seemed to have troubled 
the Lord Keeper Williams, which was, whether the King 
would open Parliament with his Crown before his Corona¬ 
tion, and if so, whether in his Robes. A mariner from 
Boulogne reported that when the Queen reached there, she 
was in very good health and very merry, and said, that he 
saw her viewing the sea so near that it was bold to kiss her 
feet, so that she was over shoes, and thence returned with 
great pleasure. 

On the nth June, the Queen embarked and within 
twenty-four hours arrived at Dover, and, as the King was 
preparing to receive her, she sent to desire him not to come 
till the morrow as she had been somewhat indisposed at 
sea. She passed that night at Dover, and the next day 
about ten o’clock in the morning the King arrived with the 
Flower of the Nobility. From thence the Royal couple 
travelled to Canterbury, and stayed at the Palace of St. 
Augustine in that City. 

Upon the King’s arrival at Canterbury a week or two 
earlier, he had been received by the Mayor and Officials of 
the Corporation on the 31st May, 1625 at which the 
following address was delivered by the Recorder, Mr. 
John Finch, which, when due allowance is made for changes 
in times and tastes, still remains remarkable for the style of 
fulsome flattery then offered and expected. 

“ Most Gracious and Dread Sovereign, Those that would 
keep their spirits in a just and true temper, useful for speech 
or action, had needs have a watchful eye upon two principal 
causes of their decay, the over contracting and the too much 
extending of them, whereof the last dost most impoverish 
and weaken whenever it comes that in weighty griefs the 
spirits being pent up and imprisoned, have often the doors 
of utterance shut against them, but in excessive joys where 
they spread and make haste to get forth by expression, 
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they are commonly scattered and lost. Both these and, at 
this time, are combined against us your Majesty’s humblest 
and meanest subjects. 

“When we remember what a glorious and good King 
we have lost'—a King from his cradle to those very years 
that are the common measure of this short line of life— 
exercised in all wisdom of well governing—a King that 
having taken away the walls of separation, united two 
puissant and military nations—reduced Ireland by foreign 
plantations—gave this Realm a large portion in the new 
worlds, and reigned about twenty years in such peace and 
felicity as was beyond the events of former times, for e’en 
in the happier days of Queen Elizabeth of famous memory, 
how first growth was interrupted by a rebellion in England, 
and how last by a rebellion in Ireland. A King that by 
his incomparable writings proclaimed himself Defender of 
the Faith, and like Joshua made the walls of Spiritual 
Jericho fall down before him. When we but remember 
this (as who can ever forget it) how our sorrows pressed 
together or who can find any door of speech of which to let 
his griefs forth at-—non est dolor sicut iste.—There is 
neither root nor parallel with this. 

“ But when we turn our eyes and hearts upon your Most 
Excellent Majesty, the true heir of all his Princely virtues, 
when in your Royal Person, see all those blessings and 
favours of God entailed upon us, and by this happy con¬ 
junction now descendible to all posterity, we can draw 
forth the legions of his joy, or find a language fit for the 
gladness of his heart. 

“ He that is born a King, Most Gracious Sovereign, 
can hardly attain one point of perfection in Government, 
through knowledge of obeying well. A contemplation 
which from one act of obedience in Henry V (who was one 
of the noblest Princes that ever swayed the Sceptre of this 
Kingdom from the Conquest to his Times and he matched 
with a daughter of France) gave extraordinary comfort to 
his Father, a wise and prudent King. What happiness 
then has Your Majesty sealed us an assurance of, who 
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having in all the stations of your life been an excellent 
Son, never be other than an excellent Father to your people. 

“ On the Throne, for Hills may best discover Valleys, 
Princes may with best advantage as in a prospective glass, 
draw the state of the Commonwealth nearer their sight, 
but when they descend from themselves, and grow ac¬ 
quainted with the hearts and affections of their subjects, 
this is to measure the Valley as at hand, and not at a distance, 
and does at once win hope of their goodness, and make us 
in awe of their wisdom. 

“ Such were the effects of Your Majesty’s Princely 
judgment when, in the last by your made happy Parliament 
and assembly, your Highness—exuta Purpura—forgetting 
you were the only son of the King, became the Son of the 
Kingdom, and took upon yourself the cares and desires of 
it by which, as by the balsam of Gilead our wounds were 
healed in time, and all of us as much encouraged in humble 
and dutiful manner to present our just grievances unto you 
as we are deterred from over-rating any such out of our own 
vain and unmannerly fancies. Your Majesty’s Beams, like 
those of the Sun rising, were then most comfortable. Now, 
that Your Majesty is in the exaltation of your Orb, we cannot 
but hope to find more benign and serene aspects. But there 
is yet one joy above all those, and which seasons all our 
other blessings your Majesty’s known and knowing zeal 
for true Religion. Princes endowed with moral virtues 
are like diamonds but rough and unpolished. ’Tis the 
knowledge and fear of God only added to the true iustre 
sets them fair. This was our unspeakable comfort and a 
blessing England must never be unmindful of, when your 
own Sun, now in the West, and a full half-year’s night 
clouded all our hearts with a fearful darkness. 

“ Let it not, most Gracious and Mighty King, be 
registered in your Royal Heart, among the errors of this 
City, that your Highness were now stayed in that journey 
(for I see they are damped with the remembrance of it) 
and humbly expect to have their pardon sealed by one 
Gracious look of yours. It is like unskilled Astronomers 
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not knowing the Sun’s proper course. We all had our 
eyes only upon the rapid motion of those times, but therein 
those your Majesty’s faithful subjects did but in a little 
draw a perfect model of the secret votes and desires of your 
whole Kingdom, which afterwards Your Highness’s return, 
burst forth into flames of joy, not unacceptable to you. 
The hearty assertion of your subjects is like the souls of 
man all in all and all every part of your Kingdom. Vouch¬ 
safe then as in that, so now from those your humble and 
faithful subjects, the Mayor, Aldermen, and whole com¬ 
munity of this City, graciously to accept that loyal and hearty 
welcome which the fulness of joy makes due from all and 
be not displeased if, as Jacob did the King of Kings, we 
have once more stayed your Majesty till we might receive 
a blessing from you. 

“ This city, my Most Gracious Sovereign, has been the 
seat of Kings and in repute amongst other cities of the 
Kingdom—ut inter Ignes luna minores. 

“ In King Ethelbert’s time, above a thousand years 
ago, it was Caput Emperii sui—and by his donation 
to Augustine under the first Archbishop’s See, in which 
the most part of 74 Metropolitans have kept their 
residence. 

“ Many of the Saxon Kings lie buried here, and since 
the Conquest, Henry IV, the first King of the Line of 
Lancaster, and that famous Edward the Black Prince, 
that brought almost as much sorrow to France, as your 
Majesty hath now done joy—fuimus Troes—but by fire 
and (a consumer worse than that)—intestine discord and 
dissension—it hath been so often torn and defaced, that 
scarce any footsteps of pristine splendour are now to be 
discovered. 

“ Some favours only of your Royal Progenitors have 
kept life in it, and held it up by the Chin. Henry III 
endowed it with many ample privileges. Henry VI 
bestowed the Mayoralty upon us, from whose time down¬ 
wards—dum nos aliquod nomenque decusque gessimus—- 
forty together of the best named blood in the Country 
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bear that office here. Edward IV made it a County of 
itself, severed and distinct from the rest of Kent. 

“ Your Majesty’s Most Royal Father of ever blessed and 
happy memory, confirmed all our ancient liberties, when 
they were most needed, and bestowed on us this Sword, the 
ensign of Honour and Justice. 

“ The competent distance from the sea and a river, that 
with no great cost, might be made more navigable, how 
naturally apt it is to embrace great traffic, and since it is 
the stairs by which all Ambassadors of Foreign Princes 
and strangers reach your Imperial Chamber of London, 
we hope it will one day be held not unworthy the high 
thoughts of so great and glorious a King as King Charles, 
to make it in some sort proportionable to the rest of ‘ That 
Building,’ which had once a Mint in it, but this poor 
Present will quickly tell Your Majesty that’s gone—only 
as the glory of Stars is not always in their magnitude, we 
hope the humble zeal with which it is offered, will find 
your Majesty’s gracious interpretation. 

“ The God of David be ever with King Charles 
and make his Throne greater than the Throne of his 
Father.” 

From this date, John Finch’s association with the Court 
may be said to have commenced, and he quickly took 
advantage of the opportunity afforded him by his position, 
for the King this time with his Royal Consort, the Queen, 
on their coming to Canterbury from Dover on the 13th June, 
1625, had to undergo the ordeal of listening to another 
fulsome address by the learned Recorder, who very shortly 
afterwards received a Knighthood, and became Attorney- 
General to the Queen to whom, indeed, he owed most of 
his future advancement. 

The address was as follows : 

“ In all sacrifices under the Law, most High and Mighty 
King—most Gracious and most Illustrious Queen—two 
things are of principal use and mystery;—fire and salt, 
Gne taught us the necessity of zeal, the other how to make 
that zeal acceptable by right guiding and ordering of it, 
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for preposterous zeal is like an excellent instrument, well 
strung but out of tune. 

“ The glory and grace now shining upon us from your 
High Majesties, like the Heavenly Fire in Elias’s sacrifice, 
hath so filled our souls with joy and gladness, that our 
humble and hearty expressions can never distrust your 
gracious acceptation, when all things concur to explain the 
zeal of English hearts that we could hope, or our enemies 
fear. 

“ The happy union of two great and potent kingdoms 
in this so glorious and blessed conjunction of your most 
excellent Majesties, and this ‘ Regina votorum ’—this fair 
daughter of France*—whom our prayers and earnest 
expectations have so long attended. 

“ Kingdoms are but epitomes of the world, as families 
are of them, yet in good neighbours both take comfort. 
If we credit some remnants of antiquities, France and 
England have been heretofore conjoined by an isthmus 
of land, where that small channel runs that now only 
divides us. Certain it is we may both say with the Poet—- 
Hie vertex nobis semper sublimis. 

“ The Sun serves our turn by day and the same Pole 
stars by night—At ilium sub pedibus Styx atra videt 
manesque profundi. 

“ There be that glory of many scattered kingdoms and 
titles in every part of the world one, and if the opinion 
of those philosophers be true that thought this great frame 
was made by a gathering together of atoms, they also may 
one day unite and make a gift monarchy. 

“ Neighbourhood of hearts is yet nearer than that of 
habitations, for kingdoms separated in affection are like 
the feet of Nebuchadnezzar’s image—part iron and part 
clay*—that never mingle well. No two nations under 
Heaven (the Spaniards and Moors excepted) give more 
assurance of their consanguinity by the affections and dis¬ 
positions of the people than these two, both of able-bodied 
and fitting figure, free and sociable, of a gravity not allayed 
with the dullnesses of some, or pride of other nations, a 
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fair and gentle temper, such as should be in men that were 
created for Cities and not for Deserts. Both nations 
military and populous, and joining together, able to afford 
many armies without the aid of auxiliary forces, France 
the best Cavalry of the world, and what infantry England 
yields, Spain can best tell.*—Your thrice-renowned Father, 
Henry the Great, most excellent Queen, knew well and 
loved well this nation, nor was the faithful service it did 
him, and the true affection it ever bore him, without some 
secret and divine instinct that from his loins should come 
Magnse spes altera Britannise, a companion fit for the 
glories of the British Throne, as at this day to our infinite 
comfort we all behold. 

“ ’Twas the daughter of Clovarious, King of France, 
that in this very City lived, and first planted the Christian 
faith here. From a daughter of France came Edward the 
Third of England, a glorious and happy Prince. By another 
match with the daughter of Charles 1 st of France, did our 
Henry 1 st reconcile those differences that the sword could 
never do between us. 

“ All ages have found happiness in our uniting, and our 
dissensions never relish’t of other than misfortune, but if 
ever now was the true period of time to summon ancient 
affection to a new league, when the chariots of Jehu drive 
so furiously, when our neighbours and allies are so near 
danger, if not ruin, when (Oh, that my tongue could not 
speak it, but graciously be pleased in the day of the gladness 
of thy heart, O Queen to be, put me in mind of it) so 
many Royal Branches of that blessed Tree that now 
grows in Paradise live transplanted from their own proper 
inheritance. 

“ The Kings of England and France have ever balanced 
the affairs of Christendom, and generally put weight into 
the Western scales as occasions of State hath required. 
Now they both meet in one scale, no doubt the Hand of 
Heaven hath written ‘ mene tekel,’ etc., upon the painted 
wall of their opposers, numbered and weighted their strength 
in their balance, and found it too light. 
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“A blessing not to have been hoped for, but by this happy 
union of your gracious persons in whom (as many waters 
as make one great river) the Royal bloods of so many Princes 
is met, to make perfect a greatness in glory and alliance, 
that of England, Scotland and Denmark, but in dissent of, 
in your sacred person (dread Sovereign) and though further 
off, which perhaps is best, for some springs run clearest 
from their head, the blood of Spain also. In your most 
excellent person thrice illustrious Queen, the blood of 
France, Navarre and the greatest princes of Italy. In both 
of you, certainly not without some great and happy predic¬ 
tion (for heavenly bodies in conjunction have their glory 
doubled and eclipses happen to such only as are of oblique 
aspect) the two royal branches of Charlemagne and Hugh 
Capet are now grown into one tree. ’Twas a Charles the 
First who brought the Empire in France, a Charles brought 
it first to Spain, ‘ non indebita poscas regna tuis fatis.’ 

“ It would ill become our joy to take time from you. 
Be graciously pleased, most excellent Princess in this poor 
earnest of that humble, loyal and hearty affection with 
which these grave Magistrates meet the felicity you bring 
us, to take possession of this City, our Hearts and all that 
is ours, and the Author of all goodness pour down upon you 
and us the eternity of joys that the Daughter, Sister, Spouse 
may be here made the mother of Great Kings who when 
you are Crowned with heavenly glory may sit upon this 
Throne for ever.—Nati natorum et qui nascentur ab illis— 
to the end of all Kingdoms.” 

The Queen made it one of her first suits, in testimony 
of her respect and love for her husband, that he would not 
be angry with her for her faults of ignorance before he had 
first instructed her to eschew them, for that she being 
young, and coming into a strange country, both by her' 
years and ignorance of the customs of the nation might 
commit many errors, and she desired him in such cases, 
to use no third person but by himself to inform her when 
he found she did aught amiss. The King willingly granted 
the request and thanked her for it, desiring her to use him, 
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even as she had desired him to use her,which she always 
promised to observe. 

At this particular time there happened to be a great 
pestilence in London, the Plague being worse than ever 
known before, but the Writs having been issued for 
Parliament, and it being very important that the King 
should meet his Subjects, the Parliament met on the 
18th June, 1625". 

Being placed on the Throne with the Lords in their 
Robes, and the Commons also being present, His Majesty 
made his first Speech to Parliament in the following words : 

“ Thank God that the business to be treated on at this 
time is of such a nature that it needs no eloquence to set it 
forth, for I am neither able to do it, neither doth it stand 
with my nature to spend much time on words. It is no 
new business, being already happily begun by my Father 
of blessed memory who is with God. Therefore it needeth 
no narrative. I hope in God you will go on to maintain 
it as freely as you advised my Father to it. It is true he 
may seem to some to have been slack to begin so just 
and glorious a work, but it was his wisdom that made him 
loth to begin a work until he might find the means to 
maintain it. But after that he saw how much he was 
abused in the confidence he had with other States, and was 
confirmed by your advice to run the course we are in with 
your engagement to maintain it, I need not press to prove 
how willingly he took your advice, for the preparations 
that are made are better able to declare it than I to speak 
it. The assistance of those in Germany, the fleet that is 
ready for action with the rest of the preparations which I 
have only followed my Father in, do sufficiently prove that 
he entered into this action. 

“ My Lords and Gentlemen, I hope that you do remem¬ 
ber that you were pleased to employ me to advise my Father 
to break off those two Treaties that were on foot, so that 
I cannot say that I came hither a free unengaged man. It’s 
true I came into this business willingly and freely, like a 
young man, and consequently rashly, but it was by your 
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interest, your engagement, so that it was done like a young 
man, yet I cannot repent me of it, and I think none can 
blame me for it knowing the love and fidelity you have 
borne to your King, having myself likewise some little 
experience of your affection. I pray you remember that 
this being my first action and begun by your advice and 
entreaty, what a great dishonour it were to you and me, if 
this action so begun should fail for that assistance you are 
able to give me ; yet, knowing the constancy bf your 
love, both to me and this business, I needed not have said 
this but only to show what care and sense I have of your 
honours and mine own. I must entreat you likewise to 
consider of the times we are in, how that I must adventure 
your lives which I should be loth to do should I continue 
you here long, and you must venture the business. If you 
be slow in your resolutions wherefore I hope you will 
take such grave counsel as you will expedite what you have 
in hand to do, which will do me and yourselves an infinite 
deal of honour. You in showing your love to me, and 
me that I may perfect that which my Father had so happily 
begun. 

“ Last of all, because some malicious men may, and as 
I hear have given out, that I am not so true a keeper and 
maintainer of the true religion that I profess, I assure you, 
that I may with St. Paul say, that I have been trained up 
at Gamaliel’s feet, and although I shall never be so arrogant 
as to assume unto myself the rest, I shall so far show the 
end of it that all the world may see that none hath been, 
nor ever shall be, more desirous to maintain the religion 
I profess, than I shall be. 

“ Now, because I am unfit for much speaking, I mean 
to bring up the fashion of my predecessors to have my 
Lord Keeper speak for me in most things. Therefore, I 
have commanded him to speak something unto you at this 
time which is more for formality, than any great matter 
he has to say unto you.” 

Although, at that moment, and until the following 
October, the Bishop of Lincoln remained Lord Keeper, 
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yet Lord Coventry seems to have performed the duties of 
the position from the commencement of the first Parliament 
of Charles I. In speaking to the Lords and Commons he 
declared the King’s main reasons for calling Parliament, for 
besides the beholding of his subjects’ faces, he wished to 
put them in mind of the great engagements for the recovery 
of the Palatinate imposed on the King by the late King, 
his Father, and by themselves to break off the two treaties 
of Spain. Also the King wished to let Parliament under¬ 
stand the succeeding treaties and alliances, the armies in 
the low countries, the repairing of forts, and the fortifying 
of Ireland, and moreover to point out the subsidies granted 
by the last Parliament are already spent whereof the account 
is ready, as well as much more of the King’s own personal 
revenue. He stressed three things—time, supply, and action, 
and likened Europe to the Pool of Bethesda. He concluded 
by saying that His Majesty desired to hear and not to pro¬ 
pound the way, so long as their debates were not too long and 
backward in granting subsidies, and that he doubted not 
that as soon as it shall be known in Europe that His 
Majesty is their King so long shall they be known as a 
loving and loyal nation to him. 

The Commons presented Sir Thomas Crewe, Sergeant- 
at-Law, as their Speaker, he having been Speaker in the 
last Parliament of the preceding reign. He does not seem 
to have sat in any later Parliament. He was a younger 
brother of Sir Randolph Crewe, the celebrated Lord Chief 
justice, who, some ten years before, had been Speaker of 
the House, thus providing the interesting, and it is thought, 
the only example of two brothers occupying the Chair of 
the House of Commons. 

When the House of Commons settled down to business 
they had several debates, some members insisting upon the 
ventilation of grievances, but others recommended a course 
to sweeten things between the King and his people, and 
to express their duty by giving a subsidy. 

In so far as they might differ amongst themselves as 
to their course of action, they were all united as regards 
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religious matters and had no difficulty in persuading the 
Lords to join them in a petition against Recusants, to which 
the King replied that he was glad that Parliament was so 
forward in religion and assuring them that they would 
find him equally forward. 

Some days later they humbly presented two Subsidies 
to the King as the first fruits of their love, which he 
graciously accepting, pointed out the necessities of his 
present affairs both at home and abroad, and demanded 
more. 

By reason of the growing mortality from the plague, the 
King found it necessary to grant the Houses a short redress 
and adjourned Parliament to Oxford to reassemble there 
on the ist August following, and for the same reason the 
Exchequer was removed from Westminster to Richmond, 
and all Fairs within fifty miles of London were prohibited 
to prevent a more general contagion. 

As shewing the cruel, filthy and mischievous nature of 
the common people of those days, it was a not unusual 
practice to plough by the Tail, to pull the wool off living 
sheep, to burn corn in the Straw, to bark standing trees, 
to force cows to give Milk, and to build Houses without 
Chimneys. 

On the ist August following, Parliament reassembled at 
Oxford, to which place the news of His Majesty’s ships, 
having been lent to the French against the besieged 
Rochellers, quickly flew, and very much helped to exasperate 
the spirit of that Assembly against the Duke of Buckingham. 
The effect of this was to revive the airing of grievances, 
mis-spending of public revenue, and neglect of the guarding 
of the seas, inasmuch as the Turkish pirates had leisure 
to land in the Western parts, and carry away the King’s 
subjects as captives. 

On the 4th August the King commanded the Lords and 
Commons to attend him'in Christ Church Hall, where 
he said : 

My Lords and you of the Commons, We all remember 
that from your desires and advice, my Father now with God, 
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did break off those two treaties with Spain that were then 
in hand. Well, you then foresaw that as well for regaining 
my dispossessed Brother’s inheritance, as home defence, 
a war was likely to succeed, and that as your counsels had 
led my Father into it, so your assistance in a Parliamentary 
way to pursue it should not be wanting. That aid you 
gave him by advice was for succour of his allies, the guarding 
of Ireland, and the home part, supply of munitions, and 
preparing and setting forth of the Navy. A Council you 
thought of, and appointed for the war, and Treasurers for 
issuing of the Monies, and to begin this work on your 
advice you gave three Subsidies and as many Fifteens, 
which with speed were levied, and by direction of that 
Council of War in which the preparation of this Navy was 
not the least, disbursed. 

“ It pleased God at the entrance of this preparation by 
your advice begun, to call my Father to His mercy, whereby 
I entered as well to the care of your design, as his Crown. 

I did not then, as Princes do of custom and formality, 
reassemble you, but that by your further advice and aid I 
might be able to proceed in that which by your counsel, 
my Father was engaged in. Your love to me, and forward¬ 
ness to further those affairs, you expressed by a grant of 
two Subsidies, yet ungathered, although I must assure you 
• that I, myself, and others, upon credit taken up and afore- 
hand disbursed, and far short as yet to set forth that Navy 
now preparing, as I have lately the estimate of those of 
care, and who are still employed about it, whose particular 
of all expenses about this preparation shall be given you 
when you please to take an account of it. 

The King then directed two or three members of his 
Privy Council to more particularly describe the present 
state of affairs. 

After this Conference, the Commons fell into heated 
discussions, some urging that the Treasury was mis¬ 
employed and that evil counsels guided the King’s design, 
and that our necessities arose through imprudence, and 
many reflections were made upon the Duke of Buckingham’s 
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miscarriages, which he, hearing of, obtained the King’s 
command to attend those Houses and to give some account 
of the Fleet. The Duke said that the first and last time 
he had had the happiness to speak in that Auditory was 
on the Spanish Treaty of marriage, and then he was so 
happy as to be honoured and applauded by both Houses, 
and he made no question but speaking now with the same 
heart, he should be no less acceptable to them. This 
speech of the Duke occasioned a variety of opinions in 
the Commons. On some members it had an hypnotic 
effect, and they were prepared to give whatever supply 
the King might think fit, but others held the view of staying 
supply until there was some guarantee that the King’s 
affairs would be better managed. 

On the following day, the King took notice of this 
discussion, and pointing out, that while he was pleased 
with their intentions, yet his affairs required a speedy 
despatch. The season of the year was far spent and if 
the Plague should spread to the Navy, all action would be 
lost. Moreover, if any members of the House should 
be touched with the Plague much inconvenience would 
ensue by an abrupt breaking up, therefore he desired a 
present answer about supply ; if not, he will take more 
care of the Commons than they will of themselves, and will 
make as good a shift for himself as he can, until the 
Winter, when Parliament could meet again. He desired 
them to consider that this was the first request that ever 
he had made to them. 

The plea of necessity, however, was not effective, for 
while some Members, as before, were willing to grant 
anything that he might ask, there were others who pointed 
out that necessity was a dangerous counsel, and constituted 
a continual argument of surprise in all Parliaments, and 
that in their view, those Councillors who had put the 
King into such necessity should answer for it. This 
view prevailed, and it expressed the opinion of the House, 
assented to, in the following Declaration without a 
negative : 
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“ We, the Knights, Citizens and Burgesses of the 
Commons House of Parliament, being the representative 
body of the whole Commons of this Realm, abundantly 
comforted in His Majesty’s late gracious answer touching 
religion, and his message for the care of our health, do 
solemnly protest and vow before God and the World 
with one heart and voice, that we are all resolved and do, 
hereby declare that we will ever continue most loyal and 
obedient subjects to our Most Gracious Sovereign Lord, 
King Charles, and that we will be ready in convenient time, 
and in a Parliamentary way, freely and dutifully to do our 
utmost endeavours to discover and reform the abuses and 
grievances of the Realm and State and, in like sort, to 
afford all necessary supply to His Most Excellent Majesty 
upon his present, and all other, his just occasions and 
designs, most humbly beseeching our said dear and dread 
Sovereign, in his Princely wisdom and goodness to rest 
assured of the true, and hearty affections of his poor 
Commons, and to esteem the same to be, as we conceive 
it is indeed, the greatest worldly reputation and security 
that a just King can have, and to accoumpt all such as 
slanderers of the people’s affections and enemies to the 
Commonwealth, as shall dare to say the contrary.” 

Notwithstanding all this, the King perceived the House 
was resolved against supply, without redress of grievances, 
and were disposed in their Debates to reflect upon some 
great Persons near unto him. He sent, therefore, a 
Commission on the 12th August to the Upper House, 
directed to several Lords for the dissolution of Parliament, 
whereupon the Gentleman Usher was commanded to 
signify to the Speaker of the House of Commons that the 
Lords had received His Majesty’s commission, which 
being read to both Houses, the Parliament was thereupon 
accordingly declared dissolved. 
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THE SECOND PARLIAMENT OF 
CHARLES 1st 

The King being pressed by his own necessities, and the 
Nation’s complaints against the fruitless expedition to 
Cadiz, summoned a Parliament to meet in February, 1626. 

On Candlemas Day, the King had been Crowned at 
Westminster, and William Laud, then Bishop of St. 
David’s, had the honour of performing the duties at that 
Ceremony belonging by right to the Dean of Westminster, 
John Williams—Bishop of Lincoln and Lord Keeper— 
then in disfavour with the Duke of Buckingham. 

The Bishop had been sequestered some time before, 
and during the last meeting of Parliament at Oxford, the 
Duke had upbraided him for siding against him, when the 
other replied that he should labour to redress the people’s 
grievances, and was resolved to stand upon his own legs, 
to which the Duke replied, “ If that be your resolution, 
see that you stand fast,” and so they parted. Soon after¬ 
wards the Bishop was removed from the Woolsack and 
the Seal taken from him. 

It appears that Williams had pretended surprise at 
becoming Lord Keeper, though it was thought he had 
secretly aspired to the place, on what qualifications seemed 
a little doubtful, unless, according to Balfour, it was his 
too great familiarity with the mother of the Favourite, 
Buckingham. He had put forward his inexperience in 
matters of law as a reason for not accepting the Woolsack, 
and at last, only acquiesced in taking the appointment 
on condition that two Judges should sit with him as 
assistants, and that he should not be considered as in 
actual possession, but only upon trial for eighteen months. 
This period having expired before his rupture with 
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Buckingham, it was put forward as the reason for getting 
rid of him. It was long since a Churchman had presided 
in Chancery, and the Equity practitioners looked upon 
his elevation with displeasure, and treated him, at first, 
with contempt, but they discovered that the Ecclesiastic 
possessed one of the finest intellects ever met with there, 
who had more to teach than to learn. As related elsewhere, 
Lord Keeper Williams devoted one Long Vacation to 
reading Law with Sir Henry Finch. 

At the Opening of Parliament, the King commanded 
Lord Keeper Coventry to address the Lords and Commons, 
who said : 

“ His Majesty desires me to let you know that his love 
and affection to the public moves him to call this Parliament, 
and looking to the danger of disease, and to the multitude 
of His Majesty’s occasions both at home and abroad, the 
same affection that moves him to call it, doth forbid him to 
prolong it, and therefore he resolved to confine its meeting 
to a short time. His command to me is that he hath 
called you together to advise on provident laws profitable 
to the public, for on such depends the assurance of religion 
and justice, which are the surest pillars and buttresses 
of good government, for His Majesty considers that the 
Royal Throne on which God out of His mercy to us hath 
set him, is the fountain of all justice, and that good laws 
are the stream and quits by which the benefit and use 
of the fountain is dispersed to the people. May the people 
see, as will be His Majesty’s care and study of them, that 
the fountain is not dry, so that they and their posterity 
may benefit.” 

Sir Heneage Finch, Serjeant-at-Law and Recorder of 
London, was presented as Speaker, and approved by the 
King. 

The Houses began their work by rendering thanks 
to the King for his gracious answer to their late petition 
for religion. The Commons again fell into an examination 
of public grievances, such as the evil counsellors about the 
King, the mismanagement of the employment of the 
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King’s revenue, and for an account as to the way the 
subsidies granted in the twenty-first year of King James 
had been dealt with. They then considered and compared 
their present position with that under Queen Elizabeth. 
“ How, formerly, we stood as a Nation feared, renowned, 
victorious. We made the Netherlands a State when they 
were none. We recovered the Kingdom of France for 
Henry IV when he had nothing left but the town of Dieppe. 
We had conquered the invincible Navy of Spain and reduced 
the condition of the King of Spain from a Fifth Monarchy 
to so low an ebb that in one year he owed millions of ducats 
for interest. Now we suffer a loss of reputation by our 
ill measures both on land and sea, and we have a general 
distrust of individuals, causes and counsels, compared 
with those formerly used.” These discussions centred 
round the Duke of Buckingham and inevitably came to 
the King’s notice, who becoming very impatient for his 
supply, and alarmed, possibly, at the trend of the Commons’ 
debates, wrote to the Speaker “ about the unreasonable 
slowness which was producing as ill an effect, as would 
a curt denial, and that he looked forward to receiving a 
full and perfect answer according to his expectation of their 
promises. He did not desire to press for anything beyond 
the present state and condition of affairs, nor to press them 
with the object of prejudicing their counsels, much less 
their privileges, but to show that it was unfit to depend 
any longer upon uncertainties. He promised to willingly 
apply fit and reasonable remedies for such just grievances 
as they shall present in a dutiful and mannerly way, without 
throwing a new odour upon our present Government, 
or upon the Government of his late blessed Father, and 
if there be any who desire to find fault, we shall think him 
the wisest reprehender of errors past, who, without reflecting 
backwards, can give us counsel how to settle the present 
state of things, and to provide for the future safety and 
honour of the Kingdom.” 

The Commons, in all humility, presented their loyal 
answer. “ Firstly, they desired His Majesty to both know 
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and rest assured that no King was ever dearer to his people 
than himself ; no people more zealous to advance and 
maintain the honour and greatness of their King than they, 
which as upon all occasions they shall be ready to express, 
and because they cannot doubt but the King in his great 
wisdom, even out of justice and according to example 
of his most famous- predecessors, will be pleased graciously 
to accept the faithful and necessary information and advice 
of his Parliament, which can have no end but to serve His 
Majesty, and the safety of his realm, in discovering the 
causes and proposing the remedies of these great evils 
which have occasioned His Majesty’s wants, and his people’s 
grief. They, therefore, in confidence and full assurance 
of redress therein, with one consent proposed to assist 
and supply His Majesty in such a way, and in so ample a 
measure, as may make him safe at home and abroad, as his 
present and pressing occasions shall require.” 

The King, in replying to the Speaker, said “ that the 
answer of the Commons he liked well but the clause therein 
of presenting of grievances, I take but as a parenthesis 
of your speech, and not a condition, and yet for answer 
to that part I will tell you I will be as willing to hear your 
grievances as my predecessors have been, so that you apply 
yourselves to redress grievances, and not to enquire after 
grievances. I must let you know, that I will not allow 
any of my servants to be questioned amongst you, much 
less such as are of eminent place, and near unto me. The 
old question was, what shall be done to the man whom the 
King will honour—but now it hath been the labour of some 
to seek what may be done against him whom the King 
thinks fit to honour ? I see you especially aim at the 
Duke of Buckingham. I wonder what so altered your 
affection towards him ? I do well remember in the last 
Parliament of my Father’s time, when he was an instrument 
to break the Treaties (the Spanish contract of marriage) 
all of you, and yet I cannot say all, for I know some of 
you are changed, but yet the House of Commons is always 
the same, did' so much honour and respect him, that all 
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the honour conferred on him was too little ; but what he 
hath done since to alter and change your minds I wot not, 
but can assure you he hath not meddled, nor done anything 
concerning the public or Commonwealth but by special 
directions and appointment, and as my Servant, and in 
so far from gaining or improving his Estate thereby, 
I verily think that he hath rather impaired the same. I 
would you would hasten for my supply, or else it will be 
worse for yourselves, for if any ill happen, I think I shall 
be the last to feel it.” 

This letter had a contrary effect to that intended by 
the King, and proved him, in its concluding clause, to 
be a very poor prophet. The Commons, almost im¬ 
mediately afterwards, fell upon the Duke of Buckingham 
as the chief cause of all the public miscarriages. A 
member named Turner, a Doctor of Medicine, propounded 
six questions embracing all the causes of evil concerning 
the Duke, grounded upon public fame, and thereupon 
debates followed. The King, hearing of this, sent his 
Chancellor of the Exchequer to the House, to say that he 
had taken notice some time before, of a seditious speech 
of a certain member named Clement Cook, who said 
“ that it were better to die by an enemy, than to suffer 
at home.” “ That his Majesty in his wisdom had forborne 
to take any cause therein, not doubting, that the House 
would correct such insolence. But His Majesty hath found 
that his patience has wrought to an ill effect, and hath 
emboldened one since to do a strange act, in a strange 
and unusual way, that is to say, Dr. Turner, who without 
any ground of knowledge, in himself, or proof tendered 
to the House, raised an inquiry of sundry articles against 
the Duke of Buckingham, as he pretended, but indeed 
against the honour and government of the King, and his 
late Father. This, His Majesty said was such an example 
as he can by no means suffer, though it were to make in¬ 
quiry about the meanest of his servants, much less against 
one so near himself, and, therefore, doth wonder at the 
foolish impudence of any man that can think he should be 
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drawn out of any end to offer such a sacrifice, much un¬ 
worthy the greatness of a King and master of such a 
servant. And, therefore, His Majesty can no longer 
use his wonted patience, but desireth the justice of the 
House against the Delinquents, not doubting but such 
course will be taken that he shall not be constrained to 
use his Royal authority to right himself against these two 
persons.” Upon the receipt of this message, Dr. Turner 
made a short explanation, desiring to know the charge. 
He said what he had said, the House could witness, and 
whatever it was, he spake for the general good. This, 
he thought, was a parliamentary way warranted by ancient 
precedent. To accuse, by common fame, also he finds 
warranted by both Roman law, and Canons of the Church. 

After continued debate on the subject of the Duke, 
the Commons voted supplies, but postponed the payment 
of them until grievances were presented to, and answered 
by the King. 

On the 29th March, 1626, the King summoned the 
Houses to attend him at the Banqueting House, when he 
said, “ I have called you here to-day, I mean both Houses, 
but it is for several and distinct reasons. My Lords, 
you of the Upper House, to give you thanks for the care 
of the State of the Kingdom, and not only for the care 
of your own Proceedings, but for inciting your fellow 
members of the House of Commons to take theirs into 
consideration. Therefore, my Lords, I must not only 
give you thanks, but I must also avow, that if the Parliament 
do not redound to the good of this Kingdom, which I 
pray God it may, it is not your fault. And you, Gentlemen 
of the House of Commons, I am sorry that I may not justly 
give the same thanks to you, but I must tell you that 
I am come here to show you your errors, and as I may call 
it, unparliamentary proceedings in this Parliament. But 
I do not despair, because you shall see your faults so clearly 
by the Lord Keeper that you may so amend^ your pro¬ 
ceedings that this Parliament shall end comfortably and 
happily, though at the beginning it hath had some rubs. 
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The Lord Keeper then dealt with the causes of the 
Parliamentary delay, to which the King added, “ I confess 
I was an Instrument to your counsel in breaking off the 
Spanish Treaties in the past partly owing to the fitness of 
the time, and the other by being seconded by so great 
and worthy a Body. Then no one was in so great favour 
with you as this man who you seem now to touch. Now 
that you have all things according to your wishes, and that 
I am so far engaged, that you think there is no retreat, 
now you begin to set the dice and make your own game, 
but I pray you be not deceived. It is not a Parliamentary 
way, nor is it a way to deal with a King. Remember, that 
Parliaments are altogether in my power, for their calling, 
sitting and dissolution, and, therefore, as I find the fruits 
of them good or evil they are to continue, or. not to be, 
and remember too, that if, instead of mending your errors, 
you persist by delay in them, you make them greater and 
irreconcilable, whereas on the other side, if you go on 
cheerfully to mend them, you will do yourselves honour 
and encourage me to go on with Parliament.” 

The Commons returned to their House and formed 
themselves into a Grand Committee to consider His 
Majesty’s words, ordering the Doors to be locked and no 
member to go forth, and that all proceedings in the Com¬ 
mittees should cease until the House came to a resolution. 

During the time that the House of Commons were 
discussing the fate of the Country, with particular reference 
to their charges against the Duke of Buckingham, the 
House of Lords had its own grievance in the number of 
titled Scotch and Irish strangers resident here, who claimed 
precedency in their respective degrees over the English 
Peers. The Lords accordingly petitioned, saying that 
it was a novelty without precedent, that men should inherit 
honours, where they possessed nothing else, and equally 
injurious to the countries from whence their titles are 
derived, that they should have a vote in Parliament, when 
they have not a foot of Land. 

A curious circumstance arose at this time in the case of 
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the Earl of Bristol, who, though a Peer, had not received a 
summons to Parliament. He petitioned, saying, that 
although he had been three years in the Straits, this ought 
not to deprive him of the privilege of his peerage, he 
not having been made incapable of sitting by the judgment 
of Parliament, or by some other legal process. . 

Upon being pressed by the Peers, the King sent the Writ 
of Summons and the following letter to the Earl : We 

have received your letter and cannot but wonder, that 
you should through forgetfulness, make request to Us ot 
favours as if you stood evenly capable of it, when you 'now 
what your behaviour in Spain deserved of Us. How, at 
our first coming there (to marry the Spanish Princess) 
taking upon yourself to be the source, as to foresee our 
intention to change our religion, you were so far from 
dissuading Us, that you offered your advice and secrecy 
to concur in it, and in many other conferences pressing 
to show how convenient it was to be a Roman Catholic, 
it being impossible, in your opinion, to do any great action 
otherwise, and how much wrong this advantage and dis¬ 
service you did to the Treaty of Marriage. What dis¬ 
advantage, inconvenience and hazard you entangled Us m . 
By your artifices, putting off and delaying our return home, 
the great estimation you made of that State, and the ow 
price you set this Kingdom at, still maintaining that we 
under colour of friendship with Spain did what was m 
our power against them, which you said they very well 
knew, and lastly, your approving of those conditions that 
our Nephew should be brought up in the Emperor s 

C °Upon receipt of his letter, Bristol again petitioned 
and sent the King’s letter to the Lords, when he received 
the following from the Lord Keeper : 

“March 31st. My Very Good Lord,—By His 
Majesty’s commandment, I herewith send unto your lord¬ 
ship, your Writ of summons for the Parliament, but withal 
signify that His Majesty’s pleasure herein further, that 
howsoever he gives way to the awarding of the Writ, yet 
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his meaning is thereby not to discharge any former direc¬ 
tions for restraint of your Lordship coming hither, but that 
you continue under the same restriction as you did before, 
so as your Lordship’s personal attendance is to be forborn, 
and therein I doubt not but that your Lordship will readily 
give His Majesty satisfaction, and so I commend my 
service very heartily unto your Lordship, and remain your 
assured Friend and servant, Coventry. (C.S.).” 

The Earl of Bristol, who was the father of George, Lord 
Dighy, from whom the latter, no doubt, inherited his very 
great abilities, answered : “I have received your letter 
and with it, His Majesty’s Writ. In the one, he command- 
eth me that all excuses be set aside upon my faith and 
allegiance that I fail not to come and attend His Majesty, 
and this under the great Seal of England. In the other, 
his pleasure as intimated in a letter by your Lordship, 
is that my personal attendance should be forborn. I must 
crave leave ingenuously to confess, that I want judgment 
rightly to direct myself in this case, as, likewise, that I am 
ignorant how far this may trench upon the privilege of the 
Peers of this Land, and upon mine, and their safety, 
hereafter. For if the Writ be not obeyed, the Law calleth 
it a misprision, highly finable, and a missive Letter being 
avowed, or not, is to be doubted, would not be adjudged 
a sufficient discharge against the Great Seal of England. 
On the other side, if the letter be not obeyed, a Peer may, 
de facto, be committed upon contempt in the interim, and 
the question cleared afterwards, so that in this case it is 
also above mine abilities. I can only answer your Lordship 
that I will most exactly obey, and to the end that I may 
understand which obedience will be at all times most 
suitable to my duty, I propose to repair to my private lodging 
in London, and there remain to understand His Majesty’s 
further pleasure.” 

The pleasure of the King was shortly afterwards intimated 
by the Earl being requested to answer for his delinquencies 
before the House of Lords, which proceedings took up 
some time but came to nothing. But this incident fur- 
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nishes an interesting example of the King’s use of a power 
of imprisoning, without showing cause, which with other 
complaints, led to the introduction of the Petition of Right 
in the next Parliament. 

The House of Commons proceeded with the Articles 
of Impeachment against the Duke of Buckingham, and 
added a clause to them, charging him with giving a Plaster 
or Posset to the late King in his last illness, when the King’s 
sworn Physicians had agreed upon other directions. 

There being a vacancy in Chancellorship of Cambridge 
University at this time, the Duke was nominated and 
elected for the position, which much incensed the House 
of Commons, who were about to write a letter to the 
University upon that subject, when the King hearing of it, 
told them that they had no power to intervene, the re¬ 
sponsibility being in him, to which they replied as best 
they could, after taking a false step, that the University 
cannot commit itself to the charge of one who is publicly 
complained of by the Commons, whereof the electors are 
a part. The King answered as strongly as before, “ that 
the Universities derived their rights from him, and he re¬ 
solved to defend them against any, and concerning the 
election itself, His Majesty is far from conceiving it a 
grievance, for he had never heard that crimes objected, 
were to be taken as proved, or that a man should lose his 
fame, or good opinion in the world, upon an accusation 
only.” 

On the 8th June, the Duke put in his reply to the Articles 
against him. This reply is supposed to have been the work 
of Sir Nicholas Hide, afterwards Lord Chief Justice. 
The reply to the giving of physic to the late King, was that 
he never applied, nor procured the plaster or posset drink, 
nor was he present when the same was first taken or applied. 
His version was, that the late King being sick of an ague 
took notice of the Duke’s recovery from one not long before, 
and asked him what did him good. He had answered 
that Lord Warwick’s physician had ministered a plaster 
and posset drink to him, and the chief thing that he found 

125 




The Life and Times of John, Lord Finch 

did him any good was a vomit, which he wished the King 
had taken at the beginning of his sickness. The King 
desired both plaster and posset, but the Duke delayed it, 
when the King grew impatient, and sent one of the Duke’s 
servants, commanding him with his own mouth, to 
go for it, whereupon he had urged the King not to use it 
without the advice of his own physicians, nor until it 
should be tried on one of his Bedchamber, then sick of an 
ague, or upon some children of the Town, which the King 
said he would do, and in this resolution, the Duke left 
him. In his absence, the plaster and posset were applied 
by the King’s own command, and when the Duke returned, 
the King was taking the drink, and commanded him to 
give him some more, which he did in the presence of some 
of his Physicians, they then in no way seeming to dislike it, 
the same drink being first tasted by some of them, and 
many others, of the King’s Bedchamber. Afterwards, 
when the King grew somewhat worse than before,, the 
Duke heard a rumour as if the Physic had done the late 
King hurt, and that the Duke had given it without advice. 
The Duke himself informed His late Majesty of this 
rumour which he had heard, to which the King with much 
discontent said, “ They are worse than Devils that say 
it.” 

Charles becoming desperate for supplies, and alarmed 
at the proceedings in the Commons against the Duke of 
Buckingham, now writes to the Speaker, “ Trusty and well 
beloved, We greet you well. Our House of Commons 
cannot forget how often, and how earnestly, We have called 
upon them for the speeding up that aid which they intended 
Us and Our Kingdom, and now the time being so far spent, 
that unless it be present and concluded, it can neither 
bring Us money nor credit by the time which themselves 
have fixed, which is the last of this month, and being 
further deferred will be of little use, We hold it necessary 
by these Our letters to give them Our last and final admoni¬ 
tion, and to let them know that We shall account all 
further delays and excuses to be express denials, and 
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therefore We require you to signify unto them, that We 
do expect that they forthwith bring in their Bill of Subsidy 
to be passed without delay or conditions, so as it may fully 
pass the House by the end of next week at the furthest, 
which, if they do not, it will force Us to take out a Resolu¬ 
tion. But let them know, if they furnish this according 
to Our desire, that we are resolved to let them sit together 
for the despatch of their other affairs, so long as the season 
will permit, and after their Recess, to bring them together 
again next Winter. And, if by their denial, or delay, 
anything of ill consequence shall fall out, either at home or 
abroad, We call God and man to witness that We have 
done Our part to prevent it, by calling Our people together 
to advise with Us, by opening the weight of Our occasions 
unto them, and by requiring their kindly help and assistance 
in these actions wherein We stand engaged by their own 
counsel. And We will and command you that this letter 
be read publicly in the House.” 

Upon the reading of this letter, presented by Sir Heneage 
Finch, the Speaker, a Committee was appointed and 
composed an answer in very general terms and full of 
dutiful behaviour, but did not touch upon the question 
of subsidies, but included, however, a prayer for the 
removal of the Duke of Buckingham from access to the 
King. 

It was probably now clear to the Commons, if not before, 
certainly after their so-called reply to the King, that His 
Majesty would dissolve the Parliament, and the Commons 
hastened, therefore, to prepare a kind of remonstrance 
containing an attack against the Duke, and all taxation 
imposed since the death of James I, without the consent 
of Parliament. The Lords, on the other hand, endeavoured 
to persuade the King to stay his purpose of dissolving 
the Parliament, but the King would not hear of it, and 
thereupon immediately caused a Commission to pass under 
the Great Seal, for that purpose. 

Thus ended the second Parliament of Charles I on the 
12th June, 1626. During the next Parliament an in- 
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formation was preferred by the King’s special command 
in the Star Chamber, against the Duke of Buckingham, 
for high offences and misdemeanours and some evidence 
was taken, probably for the sake of appearances, but 
the cause never came to a judicial hearing. It was not 
intended that it should. Fate, however, ruled events, 
for no one could then have foreseen that the Duke was 
so soon to meet his death. 

John Finch, although a member of the House for 
Canterbury, does not appear to have taken any part in the 
debates against the Duke of Buckingham. He had been 
appointed Attorney-General to the Queen and was probably 
then, and at all times, a sort of Court Spy in the House 
of Commons. It is clear he was strongly in the Royal 
favour at that time, and in the next Parliament was the 
King’s nominee for the Speakership. 

On June 14th, 1627, Admiral Sir Henry Palmer writing 
to Nicholas, Secretary of State, says that he had intended 
waiting upon the Duke of Buckingham, the Lord Admiral 
of Portsmouth, but was much importuned by the Dean 
of Canterbury to attend the marriage of Mabella Fotherby 
(his daughter) to Sir John Finch. 

Sir Dudley Diggs, who made the prologue and Sir 
John Eliot the epilogue at the impeachment of the Duke 
of Buckingham by the Commons in the House of Lords, 
were both by the King’s command committed to the 
Tower. This transaction brought the King to the House 
of Lords on the nth May, when he spoke as follows : 

“ My Lords, the cause of my coming this day is to 
express the sense I have of all your honours, for he that 
toucheth any of you toucheth me in very great measure. 
I have thought fit to take order for the punishing of some 
insolent speeches lately spoken. I had been too remiss 
heretofore. But Buckingham would not suffer me to 
take notice of them. To prove his innocency I myself 
can be a witness to clear him in every case. I speak not this 
to take anything out of your hands, but to show the reason 
why I have not hitherto punished those insolent speeches 
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against myself, and now I hope you will be tender of my 
Honour when time shall serve, as I have been sensible of 
yours.” 

And so he departed. 
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The Second Parliament of the King having proved unfruit¬ 
ful in the provision of the money necessary to carry on the 
King’s policy at home, or to provide for accidents happening 
abroad, Charles sought the advice of his Council as to the 
best means of furnishing himself with funds, whereupon 
they decided that the most speedy and convenient way was 
by a general loan from his Subjects, according as every man 
was assessed by the last Subsidy. 

The Lord Chief Justice, Sir Randolph Crewe, showing 
no zeal for the advancement of the Loan, on unconstitu¬ 
tional lines, was removed from his place, and Sir Nicholas 
Hide who, in the last Parliament was thought to have 
been the adviser of the Duke of Buckingham in his defence 
to the impeachment against him, was appointed to the 
vacancy. The assessment of the Loan did not succeed very 
well. Many of the poorer people who refused, being 
impressed for service either on land or sea. The non¬ 
subscribers of higher rank were bound by recognisances 
and many of them sent to prison, including such men as 
Wentworth, Radcliffe, Harbottle Grimston, "Hampden and 
Sir John Eliot. 

About this time, the Duke of Buckingham was made 
both Admiral and General of the forces and sent against 
France, with whom the English King had declared war, 
on the pretext of defending attacks being made on Austria 
and elsewhere against the Protestant Religion. When the 
King, realizing at last, that he had no alternative but to call 
another Parliament, he obtained some guarantees from 
important personages at Court, that no attempts would be 
made to renew the Duke of Buckingham’s impeachment. 
There was even some talk of excluding all Barristers' from 
sitting in Parliament. 
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The Council passed a resolution in January, 1628, to 
call a Parliament for the 17th of March following. Sir 
Robert Cotton advised the Council that two things were 
requisite for the Country—" Money and Affections—for 
they cannot be properly severed ”—as Lord Burleigh said 
to Queen Elizabeth “ win hearts and you have, their hands 
and purses ”•—of late diffidence hath been in the one, 
unhappily preventing the other. In gathering the money, 
three things are requisite 11 speed, assurance, and satisfac¬ 
tion, and the way to gather must be by the pathway formerly 
called via Regia, being more secure and speedy, for by 
unknown and untrodden ways it is both rough and tedious, 
and never succeedeth well.” 

Sir Robert Cotton (1571-1631) was one of the most 
learned men that ever lived—" a magazine of all History, 
and an authority on all periods, and in all languages. 
Bacon, Ben Jonson, and others, were often in his Libiary, 
and as King James’s literary tastes lay in the same direction, 
the Antiquary had been taken into Royal favour for many 
years. 

About two o’clock in the afternoon of the 17th of March, 
1628, the King rode in state to Westminster Abbey and 
there heard a sermon preached by the Bishop of Bath and 
Wells, and sitting afterwards in the Upper House, he sent 
for the Commons to come to him, whereupon he said in 
effect : "My Lords and Gentlemen, These times are for 
action, wherefore, for example sake, I mean not to spend 
much time in words, expecting accordingly that your good 
resolutions, as I hope, will be speedy, not spending time 
unnecessarily, or that I may better say, dangerously, for 
tedious consultations at this conjunction of time are as 
hurtful as ill resolutions. 

" I am sure you now expect from me botn to know the 
cause of your meeting, and what to resolve on. Yet I think 
that there is none here but knows that common danger is 
the cause of this Parliament, and that Supply at this time 
is the chief end of it, so that I need but point to you what 
to do. I will use but few persuasions, for if to maintain 
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your own advices, as now the case stands for the following 
thereof, the true religion, laws and liberty of this State, 
and the great defence of our true friends and allies, be 
not sufficient, then no eloquence of men or angels will 
prevail. 

“ Only let me remember you, that my duty most of all, 
and every one of yours, according to his degree, is to seek 
the maintenance of this Church and Commonwealth, and, 
certainly, there never was a time in which this duty was 
more necessarily required than now. I, therefore, judging 
a Parliament to be the ancient, speediest, and best way in 
this time of common danger, to give such Supply, as to 
secure ourselves, and to save our friends from innocent 
ruin, have called you together. Every man must do 
according to his conscience, wherefore if you (as God 
forbid) should not do your duties, in contributing what 
the State at this time needs, I must in discharge of my 
conscience, use those other means which God hath put 
into my hands, to save that which the follies of particular 
men, may otherwise hazard to lose. 

“ Take not this as a threatening, for I scorn to threaten 
any but my equals, but an admonition from him, that both 
out of nature and duty, hath most care of your preservation 
and prosperity, and though I thus speak, I hope that your 
demeanour at this time, will be such as shall not only make 
me approve your former counsels, but lay on me such 
obligation, as shall tie me by way of thankfulness to meet 
often with you, for, be assured, that nothing can be more 
pleasing to me than to keep a good correspondence with you. 

“ I will only add one thing more, and then leave my Lord 
Keeper to make a short paraphrase upon the Text I have 
delivered you. You may imagine that I came here with 
a doubt of success of what I desire, remembering the 
distractions of the last Meeting, but I assure you, that I 
shall very easily and gladly forget and forgive what is 
passed, so that you will at this present time leave the former 
ways of distraction, and follow the counsel late given you 
to maintain the unity of the spirit in the bond of peace,” 
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having heard, that morning, a sermon preached on that 
Text in the Abbey. 

The Lord Keeper (Coventry) thereupon seconded His 
Majesty’s speech, and after a long harangue upon the 
growing power of the House of Austria, and the menace 
existing on all sides, firstly our disputes against France and 
Spain, and the weakness of our allies, the Netherlands, 
pressed them to make their aids as speedily as their con¬ 
sultations would be serious. “ The Enemy is before 
us,” said he, “ and flies on the wings of success. We 
may dally and play with the Hour glass, but the hour 
will not stay with us, and an opportunity once lost cannot 
be regained. Let your Supplies therefore be timely, 
sufficient and serving the occasion. Your counsel, your 
aid, all is but lost if your aid be either too little, or too late, 
and His Majesty is resolved that his affairs cannot permit 
him to expect it over long.” He then directed the 
Commons to return to their House and elect a Speaker 
to be presented to His Majesty on the following Wednesday, 
the 19th March. 

The Commons, having come to their own House from 
the House of Lords, the Treasurer of the Household 
(Sir Thomas Edmonds), broke the silence, putting the 
members in mind of the work of that day, namely, the 
election of a Speaker, thereupon nominating and com¬ 
mending unto them, as a very fit man for that purpose, 
Sir John Finch, the Queen’s Attorney General, who, 
being thereupon called, excused himself by his insufficiency 
for so great an employment, but by his speech only 
succeeded in increasing the desire of the House towards 
him, so, as with a greater acclamation than before, he was 
called to the Chair, whither being conducted by Mr. 
Treasurer and another, he desired leave to thank the 
House for the great honour done him. 

It will be remembered that in the previous Parliament 
the new Speaker’s kinsman, Sir Heneage Finch, the 
Recorder of London, had been Speaker. How it happened 
that one member of the same family displaced another is 
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not known, but it is clear, that Sir John Finch was very 
popular with the Court, particularly with the CJueen, 
from whom, in fact, he obtained most of his promotions. 
The cousins, however, were intimate friends and close 
companions up to the death of Sir Heneage in 1631. 
On one occasion they were joint arbitrators in a cause. 

The gravity of the position of affairs had impressed 
itself upon the minds of the Commons. They had begun 
to realise, notwithstanding their reluctance to race e 
truth, that'the main struggle was to be with the King, and 
not with Buckingham, and they saw. a whole range o 
questions opening before them, leading,, possibly, to a 
complete rupture between the King and his people I he 
very Being of the Commonwealth was in jeopardy, and 
such rights of the subject as had been violated, must first 
be vindicated. The studied rudeness of the King s speech 
had not gone far to keep “ the unity of the spirit m the 

bond of peace.” , , . . . Ci . 

On the 19th of March about two o’clock in the afternoon, 

His Majesty came to Westminster by water, and landed 
at the Parliamentary stairs, and about an hour afterwards 
word was brought to the Sergeant-at-Arms, attending the 
House of Commons, by a Mr. Crane, that His Majesty 
was waiting, and expected the Speaker-elect and the 
T~fousc 

It was very ill-taken, so the old Records run, that Mr. 
Maxwell, Knight of the Black Rod, did not come himself 
to bring this message, as had formerly been the case, 
insomuch that sundry members of the House advised that 
Mr. Speaker elect should not stir until they had received 
the message by Mr. Maxwell the Black Rod himself. 
But others (howsoever they acknowledged this to have 
been a great neglect in Mr. Maxwell, and wrong to . the 
House), because His Majesty stayed for them, advised 
that they should not now further .insist upon it, but to go 
up to the Lords, which they did, whereupon Sir John 
Finch was presented as their Speaker, and made the 
following speech : 


134 


The Third Parliament of King Charles I 

“ Most Gracious Sovereign, Your obedient and loyal 
subjects the Knights, Citizens and Burgesses, have chosen 
me as their Speaker, and whether sequestering their better 
judgment for your more weighty affairs, or to make it 
known that their honour and wisdom can take neither 
increase nor diminution by the value or demerit of any 
one particular member, in what place soever serving them, 
and omitting others of worth and ability, they have fixed 
their eyes of favour and affection upon me. 

“ Their long knowledge of my unfitness every way to 
undergo a charge of this important weight and consequence, 
gave me some hope they would have admitted my just 
excuse, yet for their further and clearer satisfaction I drew 
the curtains and let in what light I could upon my innermost 
thoughts, truly and really discovering to them what myself 
best knew, and what I must humbly' beseech your Royal 
Majesty to take now into your consideration, that of so 
many hundreds sitting amongst them they could have 
found few, or none, whose presentation to Your Majesty 
could have been of less repute or advantage to them, for 
Et impeditioris linguae sum , and the poor experience I have 
of that Loyal assembly is so ill-balanced with true judgment 
that every gust and wave hath power on me, whereby I 
shall not only suffer in my own particular, but what I 
apprehend with much more care and sorrow, prejudice 
to their common interest. 

“ Wherefore, dread and dear Sovereign, as low as the 
lowest step of your Royal Throne, I humbly bend, appealing 
to your great and solemn judgment for my discharge from 
this so unequal a burden imposed on me, for the honour 
of that great Council and the better digestion of public 
services there, and withal to avert so ill an omen as the 
choice of me in the beginning of a Parliament ordained, 
I hope, for the joy of our own, and the envy of other 
nations ; that by your gracious command the House 
may re-consult and settle their better thoughts on some 
more worthy their election and your Majesty’s appro¬ 
bation.” 
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But His Majesty (who had nominated him originally), 
not admitting his excuse, approved of the choice of the 
Commons. However much the glamour of the appoint¬ 
ment may have appealed to Finch, who was not a very 
prominent member of the House, it is. clear from his 
speech to the King that he was under no illusion as to the 
difficulties and dangers that lay before him in such an office, 
although he was prepared to take the risk, notwithstanding 
his well-acted part on being chosen. 

The next step in his confirmation as Speaker was for 
the Lord Keeper to reply for His Majesty to the speech 
of the Speaker Elect, and he said : 

“ Mr. Speaker, His Majesty with most gracious and 
princely attention hath heard your humble excuse. He 
knoweth the weight and importance of your place, but 
your ability to discharge it he approves and commends 
the election of the House of Commons, and therein receives 
the more content, because they follow the light taken, from 
himself, who formerly made choice of you to serve him in 
a place of Trust, both about himself and his Royal. Consort. 
The Omen can’t be ill, when the people so readily follow 
him, whom God hath ordained to go in and out before 
them. 

“ And, therefore, knowing your tackling to be strong 
and finding your sail to be moderate and not over-borne, 
His Majesty doth doubt neither gulf nor wave will endanger 
your passage ; but since you are duly chosen, His Majesty 
counsels and commands that unto your Humility you add 
Resolution and Courage—they stand well together, and 
being joined they will arm all your abilities to that great 
employment of service to your King and Country, which 
the Commons, by their uniform voice, have put upon you— 
so His Majesty by his Royal approbation doth grant 
unto you, and settle you Speaker.” 

The custom then was, and still is, for the Speaker to 
plead for the usual privileges of the House of Commons, 
and to make any other general remarks arising from the 
King’s approval of him. On this occasion, Finch began 
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by saying “ that it is now too long a time to dispute with 
my Lord the King, but with all joy and alacrity of heart, 
humbly and thankfully, to meet so great a favour from the 
best of Masters and the best of men,” and he then con¬ 
tinued, in a strain of fulsome flattery and exaggerated 
homage, beyond even the form then usually current or 
allowable, that must have made many of the Commons 
have feelings of doubt as to the wisdom of their choice, 
and then wound up his speech with the usual appeal for 
favourable construction to be placed upon the Commons’ 
actions, to which the Lord Keeper said that His Majesty, 
“ with no less contentment than attention, had hearkened 
to his eloquent discourse and marked his beginning as 
being suitable to his gracious encouragement” and advised 
his “ not departing from your humble modesty but adding 
to it alacrity, thankfulness and joy of heart,” and added 
further that His Majesty “ most graciously and readily 
granted the Commons petition according to the true rights 
and privileges in Parliament, which he trusts and believes 
you will not transgress nor exceed, therefore, you may 
go on and conclude the weighty and public business and 
Almighty God prosper your work.” 

The Speaker, with the Mace carried before him, and 
the Commons, returned to their Chamber, and being 
settled, there was read, as usual, one Bill, which had been 
presented to the former Parliament. About this time 
Sir James Bagg writes to the Duke of Buckingham that 
Sir John Finch must endure the frowns of the House for 
his Master’s Service. 

Upon the following day, before entering into any debates, 
an anonymous letter, supposed to have been received 
from a former member of the House, was read, touching 
upon the inconveniences and grievances of the State. 
It was called “ A speech without doors.” After settling 
its Grand Committees, the House petitioned the King, 
in which the House of Lords joined, for the observance 
of a day of Prayer and Fasting owing to the state of the 
Country. It was soon evident that the Commons were 
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not inclined to grant any Supplies to the King until they 
had discussed the state of the kingdom, such as the billeting 
of soldiers on private citizens, loans unauthorized by them, 
and the imprisoning of certain gentlemen who refused to 
lend money, and also with regard to Foreign affairs. 

When Parliament had been in Session for about a week, 
His Majesty, finding time precious, informed the Commons 
that he expected them speedily to take Supply in hand, 
“ lest they spend that time in deliberation, which should 
be devoted to action.” The Commons, however, were 
not to be hurried. They classified their grievances under 
six heads'—the skeleton of the Petition of Right, in other 
words—and meanwhile, with the Lords, complained to 
the King about the condition of the Church and the attitude 
of Recusants. The King replied in his own words : 

My Lords and Gentlemen, I do very well approve 
the method of your proceedings in this Parliament'— 
A Jove principium ■—hoping that the rest of your consulta¬ 
tions will succeed the happier, and I like the preamble 
of my Lord Keeper Coventry (he spoke on presenting the 
joint Petition), otherwise I should have a little suspected 
that you had thought me not so careful of religion as I 
have, and ever shall be, wherein I am as forward as you can 
desire 1 —and for the Petition, I answer first in general, 
that I like it very well, and will use these, as well as other 
means, for the maintenance and propagation of that 
Religion wherein I have lived, and do resolve to die. 
But for the particular'—you shall receive a more full answer 
hereafter—and now I will only add this, that as we pray 
to God to help us, so we must help ourselves, for we can 
have no assurance of Llis assistance if we do lie in bed and 
only pray without using other means, and therefore I must 
remember you that if we do not make provision speedily 
we shall not be able to put one ship to sea this year. Verbum 
sapienti sat est 

His Majesty’s answer to the Petition gave great satis¬ 
faction, but the House was loth to give Supply until it had 
given more consideration to its grievances. However, 
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they voted five subsidies, and Mr. Secretary Coke, who 
had been deputed to acquaint the King with the decision, 
reported His Majesty’s acceptance, saying that His Majesty 
“ was pleased to ask him by how many voices they were 
gained, to which I said but by one. His Majesty repeated 
the question by asking how many were against him, and I 
said ‘ None,’ for they were voted by one voice and one 
general consent.” His Majesty was much affected, for it 
gave him no small content that though the five subsidies 
were inferior to his wants, yet it is the greatest gift that ever 
was given in Parliament, and now he sees with this he shall 
have the affections of his people, which will be greater to 
him than all value. He said “ he liked Parliaments at 
first, but since, he knew not how, he was grown to a 
distaste of them, but was now where he was before, he loves 
them, and shall rejoice to meet with his people often.” 

It will be seen that a few months after this, Parliaments 
were suspended for twelve years, so that the King changed 
his mind once more. 

About the 10th of April, the King desired the Houses not 
to have a Recess during the Easter Holidays, “ that the 
world may take notice how earnest His Majesty and the 
Parliament are for the public affairs in Christendom, 
which, by such a Recess, would receive interruption. 
This message was far from pleasing to the House of Com¬ 
mons, as infringing their privilege, which is, that the House 
adjourns itself, though the King makes a Prorogation. 
The King’s reasons for a non-recess, were probably not 
his true reasons, for he, by then, had appreciated, that the 
subsidies granted were not fixed to any definite time, and 
that a subsidy without time is no subsidy. As a matter of 
fact, the Commons decided that grievances and Supply 
should go hand in hand, so that the King had to send a mes¬ 
sage that “ he had long since expected some fruit of that 
which was so happily begun, and that he must tell them that 
he would have them proceed without further delay, and not 
to spin out time on any pretence upon which the common 
cause of Christendom doth so much depend.” It begins 
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to look, ^ said he, “ as if the House pressed not upon the 
abuses of power only, but upon power itself, which touches 
both the King, and the House who are supported by that 
power.’’ He bade them, therefore,to take heed, and not to 
force him to make an unpleasing end to that which was so 
well begun. 

Upon receipt of this message, the Commons decided to 
make a fair representation to His. Majesty of their views 
through their Speaker, if the King would be pleased to give 
them access. The King agreed to this, and Finch, with 
some of the Commons, went to the Banqueting House on 
Taster Monday, when he made the following speech : 

Most Gracious and Dread Sovereign : Your dutiful 
and loyal Commons here assembled were lately humble 
suitors for access to your Royal presence. The occasion 
moving their desires herein was a particular of importance, 
worthy your Princely consideration, which, as it well 
deserves, should have been the only subject of my speech 
at this time. But since your gracious answer for their 
access, the Commons have had some cause to doubt that 
your Majesty is not so well satisfied with the manner of their 
proceedings, as their hearty desire is you should be, especi¬ 
ally in that part which concerns your Majesty’s present 
Supply, as if in the prosecution thereof, they had of late 
used some slackness or delay. 

And because no unhappiness of theirs can parallel 
with that which may proceed from a misunderstanding in 
your Majesty of their clear, and loyal intentions, they 
have commanded me to attend your Majesty with an humble 
and summary declaration of their proceedings, since this 
short time of their Sitting, which they hope will give your 
Majesty abundant satisfaction, that never people did more 
truly desire to be endeared in the favour and gracious 
opinion of their Sovereign, and withal, to let you see, that 
as you can have, nowhere, more faithful Counsel, so your 
great designs and occasions can noway be so speedily, or 
heartily supported, as in this old and ancient way of Parlia¬ 
ment. 


140 


The Third Parliament of King Charles I 

“ For this purpose, they humbly beseech your Majesty 
to take into your Royal consideration, that although by 
ancient right of Parliament, the matters then debated, are 
to be disposed in their true method and order, and that their 
constant custom hath been to take into their consideration 
the common grievances of the Kingdom, before they enter 
upon the matter of Supply, yet, to make a full expression 
of that zeal and the affection which they bear to your 
Majesty, equalling at least, if not exceeding, the best 
affections of their Predecessors to the best of your Pro¬ 
genitors, they have, in this Assembly, contrary to the ordin¬ 
ary proceedings of their Parliament, given your Majesty’s 
supply, precedence before the common grievance of the 
subject, how pressing soever, joining with it only those 
fundamental, and vital liberties of the Kingdom, which 
gives subsistence and ability to your subjects. 

“ This was their original order and resolution, and was 
grounded upon a true discerning that these two considera¬ 
tions could not be severed, but did both of them entirely 
concern your Majesty’s service, consisting no less in 
enabling, and encouraging the subject, than in propor¬ 
tioning a present, suiting to your Majesty’s occasions, and 
their abilities, nay, so far have they been from using any 
unnecessary delays, as though of the two that of Supply 
were the later proposition amongst them, the Grand 
Committee to which both were referred, hath made that of 
your Majesty’s Supply first ready for conclusion. And to 
be sure your Majesty’s Supply might receive no interruption 
by the other, differing from usage and custom in cases of 
this nature sent up of those that concern the subjects by 
parcels, some to Your Majesty, and some to the Lords, to 
the end Your Majesty might receive such speedy content, 
as suited with the largest and best extent of their first 
order. 

“ Sir, you are the breath of our nostrils, and the light 
of our eyes, and besides those many comforts which under 
you, and your Royal Progenitors in this frame of Govern¬ 
ment, this Nation hath enjoyed, the religion we profess 
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hath taught us whose image you are, and we do all most 
humbly beseech Your Majesty to believe, that nothing is, 
or can be, more dear unto us than the sacred rights and 
prerogatives of your Crown ; no person or Council can be 
greater lovers of you, nor be more truly careful to maintain 
them, and the preserving of those fundamental liberties 
which concern the freedom of our persons and propriety of 
goods and estates, is an effectual means to establish the true 
glory of a Monarchy. 

“ For rich and free subjects, as they are best governed, so 
they are most able to do your Majesty service, either in 
peace or war, which next under God hath been the cause of 
the happy and famous victories of this Nation beyond other 
kingdoms of larger territories, and greater numbers of 
people. 

“ What information soever contrary to this brought unto 
your Majesty, can come from no other than such as for 
their own ends under colour of advancing the prerogative, 
do indeed undermine and weaken Royal power by impover¬ 
ishing the subjects, render this Monarchy less glorious, and 
the people less able to serve your Majesty. 

“ Having, by this that hath been said, cleared our hearts 
and proceedings to your Majesty, our trust is, that in your 
Royal judgment we shall be free from the least opinion of 
giving any necessary stop to our proceedings in the matter 
of your Supply, and that Your Majesty will be pleased to 
entertain belief in our alacrity and cheerfulness in your 
service, and that hereafter no such misfortune shall befall 
us as to be misunderstood by your Majesty in anything. 
We shall most humbly beseech you to receive no information 
on this, or any other business from private relations, but to 
weigh and judge of our proceedings by those resolutions of 
the House that shall be represented from ourselves. 

“ This rightly and graciously understood, we are con¬ 
fident from the knowledge of your goodness, and our own 
hearts, that the ending of this Parliament shall be much 
more happy than the beginning, and be to all ages styled 
‘ The Blessed Parliament ’ for making perfect union 
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between the - best King and the best People, that your 
Majesty may ever delight in calling us together, and we 
in the comfort of your gracious favours towards us. 

“ In this hope I return to my first errand, which will best 
appear by that which I shall humbly desire you to hear, 
and being an humble petition from the House of Commons 
for redressing those many inconveniences and distractions 
that have befallen your Subjects, by the billeting of soldiers 
in private men’s houses against their will. 

“ Your Royal Progenitors have ever held your Subjects’ 
hearts the best Garrison of this Kingdom, and our humble 
suit to your Majesty is, that our faith and loyalty may have 
such place in your Royal thoughts, as to rest assured that 
all your Subjects will be ready to lay down their lives for 
the defence of your sacred Person and this Kingdom. 

“ Not going ourselves into our Counties this Easter, we 
should think it a great happiness to us, as we know it would 
be a singular comfort and encouragement to them that sent 
us hither, if we might but send them the news of a gracious 
answer from your Majesty in this particular, which the 
reasons of the Petition, we hope, will move your Most 
Excellent Majesty graciously to vouchsafe us."’ 

The King answered the foregoing in the folowing way : 
“ Mr. Speaker and Gentlemen : When I sent you my 
last message, I did not expect a reply, for I intended it 
to hasten you. I told you, at your first meeting, that time 
was not to be spent in words, and I am sure, it is less fit 
for disputes, which if I had a desire to entertain, Mr. 
Speaker’s preamble, might have given me ground enough. 
The question is not now, ‘ what liberty you have of disposing 
of matters handled in your House,' but rather, at this time, 
what is fit to be done ? wherefore I hope you will follow 
my example in eschewing disputation, and fall to your 
important business. You make a protestation of your 
affection and zeal to my Prerogative, grounded upon such 
good and just reasons, that I must believe you. But I 
look that you use me with a like charity, to believe what I 
have declared more than once since your meeting with Us, 
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that I am as forward as you for the preservation of your 
true liberties. Let us not spend so much time in this, that 
may hazard both my Prerogative and your liberties to our 
enemies. 

“ To be short, go on speedily with your business without 
any more apologies, for time calls fast on you, which will 
neither stay for you nor me ; wherefore it is my duty to 
hasten, as knowing the necessity of it and yours, so give 
credit to what I say, as to him that sits at the helm. For 
what concerns your petition I shall make answer in a 
convenient time.” 

Both the King, who was prepared to confirm the good old 
law of Magna Charta, and the Lords, who were in favour of 
bringing it up to date, with some additions, endeavoured to 
bring the Commons into line with their views, but these 
were not received with general acceptation by the latter, 
who were more concerned to force the full Petition of 
Right, then under discussion, through Parliament. One 
speaker said “ that he would be pleased to see that old and 
decrepit law, Magna Charta, which hath been so long kept 
lying bedridden, as it were, walk abroad again with new 
vigour and lustre, attended and followed with further 
statutes—questionless it will be a just heartening to the 
people, but let us, whilst insisting in this, leave intrinsical 
power and reason of state where they are in the clouds, and 
not meddle with them at all. Remember the precepts of 
the wisest men, “ be not over-wise, but not over-just,” for 
why wilt thou be desolate ? ” 

The House then resolved that a committee of Lawyers 
do draw up a Bill containing the substance of Magna Charta 
and other Statutes, concerning the liberty of the subject, to 
be called a Petition of Right. 

The King, hereupon, delivered to the Commons, through 
one of his Secretaries of State, an enquiry to know whether 
they would rest on his Royal word or no, declaring that if 
they did so, it should be royally performed. Upon receipt 
of which there was silence for a good space of time, when 
the Secretary proceeded : “ This silence invites me to a 
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further speech of persuasion,” but a debate followed and 
Sir Thomas Wentworth, who afterwards became the Earl 
of Strafford and the King’s Chief Officer of State, proposed 
“ that our desire to vindicate the subject s rights by Bill, 
are no more than are laid down in former laws. This so 
well agreed with the sense of the House, that it was made 
the subject of a message to be delivered by the Speaker to 
His Majesty. 

Amidst these deliberations another message came from 
the King. “ That he will rank himself with the best of 
Kings and therefore would have them rank themselves 
with the best of subjects, not by encroaching upon that 
sovereignty or prerogative, which God hath put into his 
hands for our good, but by containing ourselves within the 
bounds and laws of our forefathers, without restraining 
or enlarging them by new interpretations, expositions, or 
additions in any sort, which I will not give way to. That 
the weight of affairs do press upon him more and more, 
and time is now grown to that point of maturity that it 
cannot endure long debate or delay, so that this Session of 
Parliament must continue no longer than Tuesday week, at 
the furthest, in which time he, His Majesty, will be ready 
to perform what he has promised, and if the House be not 
as ready to do their part, it shall be their own faults. Upon 
assurance of his subjects good despatch his Royal 
intention is to have another session at Michaelmas next, 
for the perfecting of such things as cannot now be 

done.” . 

This message was debated, and the next day being 
Saturday, May 30th, the Commons agreed to answer His 
Majesty’s recent messages through the mouth of their 
Speaker. Sir John Finch therefore, the Speaker, with a 
few members of the House, waited on the King before the 
Privy Council, when the Speaker spoke as follows : Most 
Gracious and Dread Sovereign, Your loyal and obedient 
subjects, the Commons now assembled in Parliament, by 
several messages from your Majesty, and especially by that 
your declaration by the Lord Keeper before both Houses, 
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have to their exceeding joy and comfort received many 
ample expressions of your Princely care and tender affections 
towards them, with a gracious promise and assurance that 
your Majesty will govern according to the laws of this realm, 
and so maintain all your Subjects in the just freedom of 
their persons and safety of their estates, that all their rights 
and liberties may be by them enjoyed with as much freedom 
and security in their time, as in any age heretofore by their 
ancestors under the best of your Predecessors. For this so 
great a favour, enlarged by a comfortable intimation of 
your Majesty’s confidence in the proceedings of this House, 
they do by me, their Speaker, make as full return of most 
humble thanks, with all dutiful acknowledgment of your 
grace and goodness herein extended unto them. 

“ And whereas in one of those messages delivered from 
your Majesty, there was an expression of your desire to 
know whether this House would rest upon your Royal 
word and promise, assuring them that if they would, it 
should be Royally and really performed. As they again 
present their humble thanks for the seconding and strength¬ 
ening of your Royal expressions, so in all humbleness, they 
assure your Majesty, that their greatest confidence is, and 
ever must be, in your grace and goodness, without which 
they well know nothing that they can frame or desire will 
be of safety or value to them. Therefore, all are humble 
suitors to your Majesty, that you will graciously accept and 
believe the truth of theirs which they humbly present as 
full of truth and confidence in your Royal word and promise, 
as ever House of Commons reposed in any of their best 
Kings. 

“ True it is, they cannot but remember the public trust 
for which they are accountable to present, and future times 
and their desires are that your Majesty’s goodness might 
in fruit and memory be the blessing and joy of posterity. 
They say, also, that of late there hath been public violation 
of the Law and the Subjects liberties by some of your 
Majesty’s Ministers, and thence conceive that no less than a 
public remedy will raise the dejected hearts of your loving 
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subjects to a cheerful Supply to your Majesty, or make 
them rest content with the proceedings of this House. 

“ From these considerations, they most humbly beg 
your Majesty’s leave to lay hold of that gracious offer of 
yours, which gave them assurance, that if they thought fit 
to secure themselves in their rights and liberties by way of 
Bill or otherwise, so it might be provided with due respect 
to God’s honours, and the public good, you would be 
graciously pleased to give way to it. Far from their 
intentions it is, any way to encroach upon your sovereignty 
or prerogative, nor have they the least thought of stretching 
or enlarging the former laws in any sort, by any new 
interpretations or additions. The bounds of their desires 
extend no further, than to some necessary explanation of 
that which is truly comprehended within the just sense and 
meaning of those Laws, with some moderate provision for 
execution and performance, as in times past upon like 
occasion hath been used. 

“ The way how to accomplish these, their humble 
desires, is now in serious consideration with them, wherein 
they humbly assure your Majesty, they will neither lose 
time, nor seek anything of your Majesty, but that they hope 
may be fit for dutiful and loyal subjects to ask, and for a 
gracious and just King to grant.” 

The King did not himself reply to this speech, but 
directed the Lord Keeper Coventry to do so, who said : 

“ Mr. Speaker, and you gentlemen of the House of 
Commons, His Majesty hath commanded me to tell you, 
that he expected an answer by your actions, and not delay, 
by discourse. You acknowledged this trust and confidence 
in your proceedings, but His Majesty sees not how you 
requite him by your confidence of his word and actions. 
For what need explanations, if you doubted not the per¬ 
formance of the true meaning—for explanations will hazard 
an encroachment upon his Prerogative, and it may well be 
said, ‘ What need of a new law to confirm an old, if you 
repose confidence in the declaration made to both Houses, 
and yourselves acknowledge that your greatest trust and 
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confidence must be in His Majesty’s grace and goodness, 
without which nothing you can frame will be of safetyoi 
av3.il to you ? * Yet to show clearly the sincerity of His 
Majesty’s intentions, he is content that a Bill be drawn for a 
confirmation of Magna Charta, and the other six statutes 
insisted upon for the Subjects’liberties if you shall choose 
that as the best way, but so as it may be without additions, 
paraphrases or explanations. Thus, if you please, you may 
be secured from your needless fears, and this Parliament 
may have a happy wished for end—whereas, by the contrary, 
if you seek to try your King by new, and indeed impossible 
bonds, you must be accountable to God and the Country 
for the" ill success of this Meeting. His Majesty hath 
given his Royal word, that you shall have no cause to 
complain hereafter ; less than which hath been enough to 
reconcile great Princes, and therefore ought much more to 
prevail between a King and his Subjects. _ . f 

“Lastly, I am. commanded to tell you His Majesty s 
pleasure is, that without further replies or messages, or 
other unnecessary delays, you do what you mean to do 
speedily, remembering the last message that he sent you 
as regards time ! His Majesty always intending to per¬ 
form his promise to the best of his power. 

Notwithstanding the King’s intimation of his pleasure 
for a Bill, and as to the discontinuance of further messages, 
one of his Secretaries again pressed the House to rely upon 
the King’s word, so the House turned itself into a Com¬ 
mittee for greater freedom of discussion, locked its Doors, 
and allowed no member, either in or out, without per¬ 
mission. . , 

Some members of the House were tor letting the Bill 

rest, but owing to the attitude of that veteran Judge and 
Lawyer, Sir Edward Coke, their arguments did not prevail. 
He asked, “ Was it ever known that general words were 
sufficient satisfaction to particular grievances ?—was ever a 
verbal declaration of a King —'verbum regni ?—when there 
are grievances, it is for Parliament to redress them did 
ever a Parliament rely on messages ?—the King’s answer is 

148 


The Third Parliament oj King Charles I 

very gracious, but what is the Law of the Realm ? That is 
the question. All succeeding Kings will say ‘ You must 
trust me as you did my predecessors.’ Parliaments exist 
not for recording messages of love. Let us have a Petition 
of Right, not that I distrust the King, but we cannot take 
his trust but in a Parliamentary way.” 

As no member had the temerity to attempt the refuta¬ 
tion of these arguments, the Petition of Right was com¬ 
pleted and delivered to the Lords for their concurrence. 
The introduction into the Upper House to be managed 
for the Commons by Sir Edward Coke. As to the matter 
of supply the Commons ordered that the first two subsidies 
should be paid, but the contributions should be spread over 
nine months. At the conference with the Lords, Sir 
Edward Coke said that “ the gracious messages we have 
received from our Sovereign, the King, have worked upon 
our affections. We have nevertheless considered in what 
manner we might secure ourselves both as regards our own 
way, and yours, and we have decided in favour of a Parlia¬ 
mentary course, for he have a maxim in the House of 
Commons, written on the Walls of our House, that ‘ old 
ways are the safest and surest ways,’ and falling upon what 
we think, if your Lordships do so consent, is the most 
ancient way of all, and that is the safest way both to Majesty, 
your Lordships, and ourselves—something that shall be 
done by the Lords and Commons and assented to by the 
King in Parliament. Therefore, my Lords we have drawn 
a form of Petition desiring your Lordships to concur with 
us therein, for we do come with an unanimous consent. 
Indeed, there is great reason for your Lordships to do so, for 
you are involved in the same danger.” 

Hereupon the Petition was read, and afterwards all other 
public business in the Upper House was laid aside for some 
days, when the Lords and Commons had another con¬ 
ference at which the Lord Keeper addressed the Commons 
as follows : “ That they, the Lords, had exhaustively 

considered the Bill and approved of it in general, but that 
while retaining its substance, they have considered the 
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alteration of a few words, here and there, to make it more 
sweet, and to procure it a passable way to His Majesty, but 
they propound these alterations to you for your consent, 
having a most affectionate desire to maintain that good 
concurrence between the two Houses.” 

Whilst the Conference was sitting, a letter addressed by 
the King to the Lords Spiritual and Temporal was read, 
which the Lord Keeper considered might give satisfaction 
to both Houses on the main point. It reiterated His 
Majesty’s good intentions and justification of past acts of 
State, and determination not to have his power of 
Sovereignty impeached. As the letter was not addressed 
to the House of Commons they did not concern themselves 
with it. 

The addition propounded to the Petition by the Lords, 
was as follows : “ We present this our humble Petition to 
your Majesty with the care, not only of preserving our own 
liberties, but with due regard to leave entire that Sovereign 
power wherewith your Majesty is entrusted for the pro¬ 
tection, safety and happiness of the people.” The doubt 
as to the meaning of this paragraph, full of calculated 
ambiguity, as it was, can be imagined, and it puzzled the 
Commons no little, much discussion ensuing thereon. 
They agreeing unanimously that it could not be admitted 
with safety. Serjeant Glanville described it as, “A clause 
specious in show, and smooth in words, but in effect a 
consequence most dangerous.” He continued, “ That 
the clause now under consideration, if it be added to the 
Petition, then either it must refer, or relate unto it, or else 
not ; if it hath no such reference, is it not clear that it is 
needless and superfluous ? And if it have such reference, 
is it not clear that then it must needs have an operation upon 
the whole Petition, and upon all parts of it ? We hold it 
contrary to all course of Parliament, and absolutely repug¬ 
nant to the very nature of a Petition of Right consisting of 
particulars, as ours doth, to clog it with a general saving or 
declaration of the right demanded—you say there are 
precedents. That there are saving clauses in Acts of 
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Parliament—that may be—but not in the Petitions, that 
begat those Statutes.” 

Fortunately, the Lords withdrew the clause and both 
Houses became happily reunited, and the Petition was 
presented accordingly, and a gracious answer prayed for. 
Upon the 28th May, Rowland Woodward, writing to 
Sir Francis Windebank, mentions “ that the Speaker, 
Sir John Finch, called upon the Bishop of Lincoln, but 
found Lady Yilliers there (the mother of Buckingham) 
and a coach and four, waiting outside. The Bishop desired 
to be excused till some other time. You need no expositor 
on this Text,” says Woodward. 

On the 2nd of June, 1628, the King came to Parliament 
and spoke briefly to both Houses to this effect : 

“ Gentlemen, I am come hither to perform my duty. 
I think no man can think it too long, since I have not taken 
as many hours in answering the Petition as you spent 
days in framing it, and I am come hither to show you that 
as well in formal things as in essential, I desire to give you 
as much content as in me lies.” 

The Petition being then read, the King’s answer was thus 
delivered. “ The King willeth that right be done according 
to the laws and customs of the Realm, and that the Statutes 
be put in due execution that his subjects may have no 
cause to complain of any wrong or oppression, contrary 
to their just rights and liberties to the preservation whereof 
he holds himself on conscience, as well obliged, as of his 
Prerogative.” 

This answer, when read in the House of Commons, 
seemed to be too scant in regard to so much expense 
of time and labour as had been employed in contriving 
the Petition, and Sir John Eliot stood up and made a long 
speech, wherein he emphasized all grievances, both general 
and particular, as if they had never before been mentioned. 
It seemed to some members to be unsuitable at that con¬ 
juncture of time to begin to recapitulate those misfortunes 
which were now obvious to all, it being considered better 
not to look back but forward, since the King was so nearly 
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meeting them, and some members went so far as to say 
that Sir John held disaffection towards His Majesty, 
but the Honourable Member protested to the contrary, 
and gathered influential support from Wentworth and 
others, and Sir Edward Coke proposed that they should 
present a Remonstrance to His Majesty, to which they all 
agreed, touching upon the dangers and means of safety 
of the King and Kingdom. 

The next day, the Speaker delivered a message from 
His Majesty, that the King, having upon the Petition 
exhibited by both Houses, given an answer full of justice 
and grace, for which we and our posterity have just cause 
to bless him, it is now time to grow to a conclusion of the 
Session, and therefore His Majesty thinks fit to let you 
know that as he doth abide by that answer without further 
change or alteration, so he will Royally and really perform 
unto you what he had thereby promised, and further, 
that he resolves to end this Session upon Wednesday, 
the i ith of this month, and therefore wishes that the House 
will seriously attend those businesses which may best bring 
the Session to a happy conclusion, without entertaining 
new matters, and so husband the time that His Majesty 
may, with the more comfort, bring us speedily together 
again, at which time, if there be any further grievances 
not contained or expressed in this Petition, they may be 
the more maturely considered than the time will now permit. 

Sir Francis Nethersole writes to the Queen of Bohemia 
on the 7th June as follows : 

“ It has been my resolution from the beginning of this 
anguish Parliament not to write to your Majesty but on 
the good days thereof. The King promised a speedy 
and good answer to the Parliament’s Petition of Tight. 
The next day he sent a message to the Lower House 
requiring them not to adjourn for Whitsuntide. This 
gave some discontentment and they resolved that no entry 
should be made thereof in their records and that, although 
the House would not adjourn, no business of importance 
should be done till after the Holidays. On Whit-Monday 
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the King came to the House and gave an answer to the 
Petition, which being somewhat oraculous, and having 
no reference to the Petition, it gave little satisfaction to 
many men, who fell the next day on making a Remonstrance 
to the King on the dangers of the Kingdom. Sir John 
Elliot spoke, and the King sent a message that he would 
not yield to any alteration on his answer, but would close 
the Session on the nth. The House proceeded with 
the Remonstrance, but then received another message 
from the King absolutely forbidding them to do so. Sir 
Robert Phillips could not speak for weeping, and then 
blamed those that wept, and said they had swords to cut 
the throats of the King’s enemies. The Remonstrance 
was then prepared against the breach made on the liberty 
of Parliament, and voted upon, when the Speaker delivered 
a message from the King requiring the House to adjourn 
until the next morning. Upon the following day the 
Speaker explained away his message, and the day after 
the King assented to the Petition, which was received with 
great joy in the City.” 

About this time, John Finch was called upon to seriously 
consider his own position and his future prospects. He 
had been Attorney-General to the Queen for some years 
and was, on that account, brought into close, and probably 
intimate association with the Court. He had been 
nominated by the King to the position of Speaker of the 
House, and the problem before him was, what was to be 
his attitude when the relationship between the House 
of Commons and the King came to a crisis, which it had 
more than once only just escaped ? It must have been 
obvious to a man of Finch’s calculating foresight, that 
all difficulties had not been removed, but only postponed, 
by the agreement on the Petition of Right. There were 
many members of that House, and its most able and 
influential members, who were far from being satisfied 
with the victory, if it could be called a victory, that they 
had just obtained, and it was tolerably clear, therefore, 
that further troubles might arise before that Session could 
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be terminated with any degree ot satisfaction, either on 
the part of the King or of the majority of the most courageous 
members of the House of Commons. Under these 
circumstances Finch, as Speaker, had to decide, in his own 
mind, what, perhaps, was best for the Country, and for 
himself when that crisis came. The Court, so far, had 
given him everything he had obtained, and promised 
further undreamt of promotions. Besides, was not the King 
in the right ? Was he to throw all this up, and stand 
by the House of Commons and share the imprisonment, 
disgrace and poverty that would befall the popular leaders 
there, or to lend himself to that service that had already 
proved so profitable to his interests ? Subsequent develop¬ 
ments quickly showed his decision. 

Meanwhile, the House of Commons attended to other 
matters that came before it. A Doctor of Divinity, named 
Mainwaring, was proceeded against for preaching in¬ 
cendiary sermons in the King’s presence against the Laws 
and State. The Commons demanded judgment of the 
House of Lords against the Doctor, who sentenced him 
to imprisonment and a fine, with a humble submission 
at the Bar of the House of Commons. 

On the 5th of June, the Speaker again delivered a 
message from the King, by which he set a day for the end 
of the Session, and desired to let them know that he will 
certainly hold that day prefixed without alteration, and 
because that cannot be if the House entertain more business 
at length, he requires them not to enter into or proceed 
with any new business which may spend greater time, 
or which may lay any scandal or aspersions upon the State, 
Government or Ministers thereof. 

The House was much affected, or pretended to be much 
affected, at being so restrained, since, in former times, 
it had proceeded by fining and committing John of Gaunt, 
the King’s Son and others, and of late hath meddled with 
and instigated the sentence on Lord Chancellor Bacon 
and the Lord Treasurer Cranfield. Sir Robert Phillips 
then spoke as follows, and mingled his words with tears : 
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“ I perceive that towards God and towards man there is 
little hope after our humble and careful endeavours, seeing 
our sins are many and so great. I consider my own 
infirmities, and if ever my passions were wrought upon 
more than now, this message stirs me up especially when 
I remember with what moderation we have proceeded, 
I cannot but wonder to see the miserable straits we are 
now in. What have we not done to have merited ? Former 
times have given wounds enough to the people’s liberty. 
We came hither full of wounds and we have cured what 
we could, and what is the return of all, but misery and 
desolation. What did we aim at but to have served 
His Majesty, and to have done that that would have 
made him great and glorious ? If this be a fault then we 
are all criminous. What shall we do, since our humble 
purposes are thus prevented, which were not to have laid 
any aspersion on the Government, since it tended to no 
other end but to give His Majesty true information of his 
and our danger ? And to this we are enforced out of a 
necessity of duty to the King, our Country and to 
Posterity ; but we being stopped, and stopped in such 
manner as we are enjoined, so we must now leave to be 
a Council. I hear this with great grief, as the saddest 
message of the greatest loss in the world, but let us still 
be wise, be humble, let us make a fair declaration to the 
King. 

“ Sir John Eliot said that unless we speedily return 
to God he will remove himself further from us. You know 
with what affection and integrity we have proceeded hitherto 
to have gained His Majesty’s heart, and out of the necessity 
of our duty were brought to that course we were in. I 
doubt that a misrepresentation to His Majesty has drawn 
this mark of his displeasure upon us. I observe in the 
message, among other sad particulars, it is conceived we 
were about to lay some aspersions on the Government. 
Give me leave to protest that so clear were our intentions 
that we desire only to vindicate dishonours to our King 
and Country. It is said also as if we cast some aspersions 
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on His Majesty’s Ministers. I am confident no Minister, 
how dear soever can-” 

Here the Speaker Finch started up from his Chair, 
apprehending that Sir John Eliot intended to fall upon 
the Duke of Buckingham and some of the Ministers of State 
and said these words : 

“ There is a command laid upon me that I must command 
you not to proceed,” whereupon Sir John Eliot sat down. 
Sir Dudley Diggs said he was as much grieved as ever. 
“ Must we not proceed ? Let us sit in silence. We are 
miserable and know not what to do.” 

After a silence for a while, Sir Nathaniel Rich said : 
“ We must now speak or for ever hold our peace. For us 
to be silent, when King and Kingdom are in this calamity, 
is not fit. The question is whether we shall secure our¬ 
selves by silence, yea or no ? I know it’s more for our 
own security, but it is not for the security of those 
for whom we serve. Let us think of them. Some 
instruments desire a change. We fear His Majesty s 
safety, and the safety of the Kingdom. I do not say 
we now see it, and shall we now sit still and do nothing 
and so be scattered ? Let us go together to the Lords 
and show our dangers that we may then go to the King 
together.” 

Other members said that the speech lately spoken by 
Sir John Eliot had given offence as they feared to His 
Majesty, whereupon the House declared that every member 
of the House is free from any undutiful speech from the 
beginning of the Parliament to that day, and decided to 
turn the House, then and there, into a Committee to 
consider what is fit to be done for the safety of the 
Kingdom, and that no member go out upon pain of going 
to the Tower. By this means they got the Speaker 
(Finch) out of the Chair, and elected a Mr. Whitby to it, 
in order that they might both speak the more freely and 
the more frequently. Whereupon the Speaker, weeping 
and shedding tears, humbly and earnestly besought the 
House to give him leave to absent himself for half an hour, 
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assuring them he did it not for any ill-intention, and they 
instantly granted him leave. 

In Committee, one speaker urged the members to recol¬ 
lect their English hearts and not to sit still, but to do their 
duty, two ways being propounded, to go to the Lords or 
to the King. ’ “ We ought,” he said, “ to go to the latter, 
for this doth concern our liberties, and let us not fear to 
make a remonstrance of our rights—there are some men 
who call evil good, and good evil, and bitter, sweet— 
justice is now called popularity and faction.” 

Sir Edward Coke, who had been Lord Chief Justice, 
was overcome with passion at seeing the desolation likely 
to ensue. He was forced to sit down, after beginning to 
speak, through the abundance of his tears. He was then 
77 years of age, and this was to be his last speech in 
Parliament. “ What shall we do ? ” he said. “ Let us 
palliate no longer. If we do God will not prosper us. I 
think the Duke of Buckingham is the cause of all our 
miseries, and till the King be informed thereof we shall 
never go out with honour, or sit with honour here. That 
man is the grievance of grievances. Let us set down the 
causes of all our disasters and all will reflect upon him. 
As for going to the Lords that is not via Regia. Our 
liberties are now impeached. The Lords are not participant 
with our liberties. He now saw that God had not accepted 
their humble and moderate carriages and fair proceedings, 
and the rather because he thought they dealt not sincerely 
with the King and with the Country in making a true 
representation of the causes of all their miseries, which 
now he repented himself, since things were come to this 
pass, that he did it not sooner, and therefore, he not knowing 
whether ever he should speak in their House again, would 
now do it freely, and therefore protested that the matter 
and cause of all these miseries was the Duke of Buckingham.” 

John Selden, the celebrated Jurist, produced a Declara¬ 
tion under four heads to be submitted to the King, viz., 
to express the House’s dutiful carriage towards His 
Majesty. To mention their liberties that are violated. 
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To present what was the purpose of the House to have 
dealt in, and lastly to point out the Duke, fearing himself 
to be questioned, did interpose and cause this distraction. 
“ All this time,” he said, “ we have cast a mantle on what 
was done last Parliament, but now being driven again to 
look on that Man, let us proceed with that which was then 
well begun, and let the charge be renewed that was 
launched the last Parliament against him, to which he made 
an answer, but the particulars were sufficient that we might 
demand judgment on that answer only.” 

It seems extraordinary, at the present day, that such 
profound thinkers as Coke, Selden and many others, 
assembled in that Parliament, could have so confounded 
effects with causes as to imagine that, assuming they had 
been in a position to hang, draw, and quarter the Duke 
of Buckingham, their troubles there and then, would have 
been terminated. It took twelve years after the assassina¬ 
tion of the Duke, before the Country was able to get down 
to fundamentals, and it took many more years after that, 
during which there were both advances and withdrawals 
in either direction, before any final stability was established 
between the Monarchy and Parliament. It may have been, 
that the .Lawyers affected, at that time, a simplicity in 
the House of Commons they did not feel, and made the 
Duke the cause of all their troubles in order to carry the 
House with them, for a Historian of the period remarks 
that “ these speeches were entertained and answered 
with a cheerful acclamation of the House, as when one 
good hound recovers the scent the rest come in with a full 
cry. And so they pursued it, and everyone came on home, 
and laid the blame where they thought the fault was,” 
and as they were putting the question to the vote whether 
they should put the name of the Duke in their intended 
remonstrance as being the sole or the principal cause 
of all their miseries, at home and abroad, the Speaker, 
having been three hours absent with the King, as it after¬ 
wards appeared, returned with a message that the House 
should then rise (it being then about 11 o’clock in the 
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morning), and no Committee should sit in the afternoon 
until the following day. The House accordingly rose. 

At the same time, the King sent for Lord Keeper Coventry 
to attend him, and the House of Lords was adjourned 
ad libitum . When the Lord Keeper returned, he signified 
the King’s wish that they should adjourn till the morning. 
This, apparently, did not satisfy the Peers, for they, fearing 
a sudden dissolution, fell into a consideration of the state 
of the Kingdom at home and abroad, being inclined to 
appoint a Committee to make representations to the 
King, pointing out to him the dangers involved in Parliament 
being dissolved without a happy conclusion. But there 
being several members of the Privy Council present, they 
succeeded in satisfying the Lords, that there was no such 
cause for fear, and the motion for a Committee dropped. 

On the 6th of June, 1628, the day following, Sir John 
Finch, the Speaker, addressed the House of Commons 
and said : “ In my service to this House I have had many 
undeserved favours from you which I shall ever, with all 
humbleness, acknowledge, but none can be greater than 
that testimony of your confidence yesterday showed unto 
me, whereby I hope I had done nothing, or made any 
representation to His Majesty, but what is for the honour 
and service of this House, and I will have my tongue 
cleave to my mouth before I will speak to the disadvantage 
of any member thereof. I have now a message to deliver 
unto you. Whereas, His Majesty understanding that 
you did conceive his last message to restrain you in your 
just privileges to complain of any of his Ministers, these^ 
are to declare his intentions, that he had no meaning of 
barring you from what hath been your right, but only to 
avoid all scandals in his Council and actions past, and 
that his Ministers might not be, nor himself, under their 
names, taxed for their counsel unto His Majesty, and that 
no such particulars should be taken in hand as would ask 
a longer time of consideration than what he hath prefixed, 
and still resolves to hold, that so for this time all Christendom 
might take notice of a sweet parting between him and his 
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people which, if it falls out, His Majesty will not be long 
from another meeting, when such, if there be^any, at their 
leisure and convenience, may be considered. 

The Speaker then continued : “ I will observe somewhat 
out of this message. You may observe a great inclination 
in His Majesty to meet this House. I was bold yesterday 
to take notice of that liberty you gave me to go to His 
Majesty. I know there are none here, but did imagine 
whither I went, and that but I knew you were desirous and 
content that I should leave you, I would not have desired 
it, give me leave to say. This message bars you not of your 
right in matter, nay not in manner, but it reaches to his 
Council’s past, and for the giving him counsel in those 
things which he commanded. It is not His Majesty s 
intention to protect any abetter of Spain. I he end,of this 
was that we might meet again sweetly and happily. 

The House of Lords likewise received a message delivered 
by the Lord Keeper, as follows : “ My Lords, His Majesty 
takes notice to your great advantage of the proceedings 
of this House upon the hearing of his message yesterday. 
He accounts it a fair respect that you would neither agree 
to a Committee nor send a message to him, though it were 
in your own hearts, but yielded yourselves to his message, 
and deferred your own resolutions till the time you meet 
again appointed by him. The King has just cause to be 
sensible of all dangers, and should a breach of Parliament 
ensue, and His Majesty takes it in extreme good part 
to hear what was in your hearts, and he assures you he shall 
stand clear before God and men.” 

It is difficult to understand the psychology of the 
Commons at this juncture. The King had answered their 
Petition, not clearly and categorically, it is true, but it was 
as much as they could expect, seeing they were fighting 
a losing game throughout that time, the dice being always 
loaded against them. They might have assumed therefore, 
as afterwards proved to be the case, that however much 
they secured the letter, they would not necessarily secure 
the spirit. They decided then to have a debate upon their 
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Speaker’s message, during which Sir Robert Philips said : 

“ I rise up, Mr. Speaker, with a disposition more in hope 
of comfort than yesterday, yet in regard to the uncertainty 
of counsels I shall not change much. In the first place, 

I must be bold without flattering, a thing not incident 
to me, to tell you that you have not only at all times dis¬ 
charged the duty of a good Speaker, but of a good man, 
for which I render you many thanks. With respect to 
the King’s answer to our Petition, firstly, if that answer 
falls out to be short I free His Majesty, and I believe his 
resolution was to give all that we expected, but in that, 
as in others, we have suffered by reason- of interposed 
persons between him and us. Therefore, let us remove 
those jealousies in His Majesty of our proceedings that 
by some men overgrown have been misrepresented. . We 
have proceeded with temper in consequence of the King s 
goodness to us and our fidelity to him, and if any have 
construed what we have done hath been out of fear let 
him know we came hither free men, and will ever resolve 
to endure the worst, and they are poor men that make such 
interpretations of Parliaments. In this way and method 
we proceeded, and if anything fall out unhappily, it is not 
King Charles that advised himself, but King Charles 
misadvised by others, and misled by misordered counsel. 
It becomes us to consider what we were doing and now to 
advise what is to be done. We were taking consideration 
of the state of the Kingdom, and to present to the King 
the danger both he and we are in if, since any man hath 
been named in particular, though I love to speak of my 
betters with humility, let him thank himself and his 
counsels, but those necessary jealousies give us occasion 
to name him. I assure myself we shall proceed with temper 
and give the King satisfaction if we proceed in that way. 
His Majesty’s message is now explanatory in point of our 
liberties, that he intends not to bar us our rights, and that 
he would not have any aspersions cast on past Councils. 
Let us present to the King, shortly and faithfully, and declare 
our intentions only out of necessity to prevent the imminent 
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dangers we are surrounded with, and present to him the 
affairs at home and abroad, and desire that no interposition 
or misinformation of men in fault may prevail, but to 
expect the issue that shall be full of duty and loyalty.” 

After the foregoing speech the Commons sent a message 
to the Lords asking them to join in a humble request to 
the King that a clear and satisfactory answer be given by 
His Majesty in full Parliament to the Petition of Right, 
to which the Lords agreed. 

The King came to the House of Lords on the 7 th of 
June, 1628, and the House of Commons were sent for, 
whereupon the JLord Keeper presented the humble petition 
of both Houses and addressing the King said : “ May it 
please your most excellent Majesty, the Lords Spiritual 
and Temporal and Commons in Parliament assembled, 
taking into consideration that the good intelligence between 
your Majesty and your people doth much depend upon 
your Majesty’s answer unto their Petition of Right formerly 
presented, with unanimous consent do now become most 
humble suitors unto your Majesty that you would be 
pleased to give a clear and satisfactory answer thereunto 
in full Parliament.” To which the King replied : “ That 
the answer I had already given was made with so good 
deliberation, and approved by the judgments of so many 
wise men, that he could not have imagined but that it should 
have given you all full satisfaction. But to avoid all 
ambiguous interpretations, and to show you there is no 
doubleness in my meaning, I am willing to pleasure you 
as well in words as in substance. Read your petition 
and you shall have an answer that I am sure will please you.” 
The Petition was then read and this answer was returned. 
“ Soit droit fait comme il est desire." “ This, I am sure, is 
full yet no more than I granted you in my first answer, 
for the meaning of that was to confirm your liberties, know¬ 
ing according to your own protestation, that you neither 
mean, nor can hurt my Prerogative, and I assure you 
my maxim is that the people’s liberties strengthen the 
King’s Prerogative, and the King’s Prerogative is to defend 
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the people’s liberties. You see how ready I have showed 
myself to satisfy your demands, so that I have done my 
part, wherefore, if this Parliament have not a happy con¬ 
clusion, the sin is yours, and I am free from it.” 

We are told that the Commons returned to their House 
with unspeakable joy, and resolved so to proceed, as to 
express their thankfulness, and now frequent mention 
was made of proceeding with the Bill for the Subsidies, 
and of sending those Bills that were ready to the Lords, 
and of perfecting the Bill of Tunnage and Poundage. Sir 
John Strangeways expressed his joy at the answer and 
added : “ Let us perfect our Remonstrance. King James 
was wont to say he knew that by Parliament which otherwise 
he could never have known.” 

After the granting of the Petition of Right, the Commons 
dissolved all their Grand Committees, and proceeded only 
with grievances of the most moment. Firstly, they fell 
upon the Commission of Excise, which was a warrant by 
Charles to many members of the Privy Council, to take into 
consideration the raising of money for his home affairs or 
foreign entanglements, which could admit of no longer 
delay. The money was collected by impositions or other¬ 
wise, in which form and circumstance were dispensed 
with, rather than the substance be lost, or hazarded, which 
formed, in itself, the genesis of that which afterwards 
developed into Ship Money. Sir Edward Coke said this 
Commission had been formed after the summons of Parlia¬ 
ment, and that there was a “ pudor ” in it It was kept 
secret—some great Lords never knew it. His advice was 
to have a conference with the Lords, to complain of the 
Commission, so as to have it cancelled and the projectors 
of it punished. Shortly afterwards he told a conference of 
both Houses that the Commission had been addressed to 
twenty-three Lords, and other members of the Council and 
it was both against the Law and a very high breach of their 
Lordships’ and the poor Commons’ liberties. What he 
demanded was, that having decided it was —ex diametro — 
against the late judgment and the Petition of Right, they 
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should one and all condemn it. The Lords having agreed 
and promised to present the views of the conference to the 
King, the Commons added some further grievances to the 
Remonstrance then under preparation. 

Having exhausted the subject of grievances of most 
urgency, the Commons turned their attention towards the 
person or persons who, in their opinion, were the causes of 
these evils, and this leading to a fresh debate, as hot as 
ever, on the crimes objected to against the Duke of Bucking¬ 
ham, so that the conclusion was that the Duke’s excessive 
power, being the cause of the evils and dangers to the King 
and Kingdom, and whether it be safe that such a man 
should be so near His Majesty. The next question was, 
should this conclusion be added to the Remonstrance ? 
Before deciding this point, the Commons sent a message 
desiring access to the King, and the Speaker was desired to 
deliver it, who much desired to be excused, but the House 
would not give way thereto. Soon after this, the King sent 
a message to them that he meant to end the Session on the 
26th of June. 

Although it seemed easy to the King to arrest all pro¬ 
ceedings against the Duke, by proroguing Parliament at 
the end of June, yet for the sake of appearance, never 
intending probably that proceedings should go very far, as 
referred to in the previous chapter, he commanded the 
Attorney-General to exhibit a Bill against the Duke in the 
Court of Star Chamber for sundry great offences charged 
against him elsewhere. 

About this time, the King cancelled the Commission of 
Excise which had been complained of, and the Commons 
presented their Remonstrance. 

Upon the morning of the 26th of June, the Speaker, 
being sent for to the King at Whitehall, did not come into 
the House until about 9 o’clock, and after prayers the 
Remonstrance against Tunnage and Poundage having 
been engrossed and whilst it was being read to the House, 
the King sent for the Speaker and the whole House and 
addressed them as follows. (It is fairly obvious from what 
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follows that Finch, the Speaker, was acting at this period, 
as Coke once said, “ but a spy on all their proceedings.”) 

“ It may seem strange that I come so suddenly to end 
this Session. Before I give my assent to the Bills, I will tell 
you the cause, though I must avow that I owe the account 
of my actions to God alone. It is known to everyone, that 
a while ago the House of Commons gave me a Remonstrance, 
how acceptable, every man may judge, and for the merit 
of it, I will call that in question, for I am sure no wise 
man can justify it. Now I am informed, that a second 
Remonstrance in preparing for me to take away the profit 
of my Tunnage and Poundage, one of the chiefest main¬ 
tenances of my Crown, by alleging I have given away 
my right thereto by my answer to your Petition. This is 
so prejudicial to me, that I am forced to end this Session 
some few hours before I meant, being not willing to receive 
any more remonstrances, to which I must give you a harsh 
answer, and since I see that even the House of Commons 
begins already to make false constructions of what I granted 
in your Petition, lest it be worse interpreted in the Country, 
I will now make a declaration concerning the true intent 
thereof. 

“ The profession of both Houses in the time of hammer¬ 
ing this Petition, was no ways to trench upon my Prero¬ 
gative, saying they had neither intention nor power to hurt 
it. Therefore, it must needs be conceived that I have 
granted no new, but only confirmed the ancient liberties of 
my Subjects. Yet, to show the clearness of my intentions, 
that I neither repent, nor mean to recede from anything I 
have promised you, I do here declare myself, that those 
things which have been done, whereby many have had 
some cause to expect the liberties of the subjects to be 
trenched upon, which, indeed, was the first and true ground 
of the Petition, shall not hereafter, be drawn into example 
for your prejudice, and from time to time, in the word of a 
King, you shall not have the like cause to complain. But 
as for Tunnage and Poundage, it was never intended by you 
to ask, nor meant by me, I am sure, to grant. 
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“ To conclude. I command you all that are here to 
take notice of what I have spoken at this time, to. be the 
true intent and meaning of what I granted you m your 
Petition, but especially you, my Lords, the Judges, tor to 
you, only under me, belongs the interpretation ot Laws, 
for none of the Houses of Parliament, either joint or separ¬ 
ate, what new doctrine soever may be raised, have any power 
either to make, or declare a Law without my consent.. 

When this speech was ended, the Bill of Subsidies was 
handed to the Speaker who, standing at the Bar in the Lords 
House, made a short speech, saying that it was the greatest 
gift that ever was given in so short a time, and so craving 
pardon for the errors of the House and his. own (which he 
knew to be very many) he desired the King to give his 

Royal assent. ,, ■ 

The King had come so suddenly and unexpectedly into 

the House this day, that the Lords were not in their Robes, 
and the Commons had given neither direction nor order 
for the Speaker to deliver the Bill of Subsidies, neither 
was it brought down to the Commons House, as the. rule 
had been. Many private Bills also passed and the Kings 
answer to them, which to the Public Bills was Le Rot le 
veult and to the Private'— Soitfait comme il est desire atter 
which the Lord Keeper said that His Majesty s pleasure 
now was that the Session come to an end, and the Parliament 
be prorogued till the October following. Upon the ist ot 
October the adjourned meeting of Parliament was post¬ 
poned till the 20th of January following. 

On June 28th the King wrote to the Benchers ot Grays 
Inn : “ These times are full of action and danger, true 
Religion being now assaulted in all parts of Christendom. 
The King’s purpose is to make all his Subjects well prepared 
to defend-the Truth and the Kingdom. The example of 
the Gentlemen of the Inns of Court will much conduce to 
that end, these are therefore to recommend unto them the 
exercise of Archery and arms, encouraging them at their 
times of recreation to employ themselves especially in 
horsemanship. Upon the same date a direction was given 
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to Lord Coventry, the Lord Keeper, that Sir John Finch, 
one of the King’s Counsel and Attorney General to the 
Queen, is to have precedence immediately after the two 
ancientist of the King’s Serjeants, and the King’s Attorney 
and Solicitor General. 

Upon the 30th June Sir Francis Nethersole gave the 
following account of the issue of the Session of Parliament 
in a letter to Elizabeth, Queen of Bohemia : “It met with 
a very great rub about the Bill of Tunnage and Poundage. 
It having formerly been granted for life to all Kings since 
Henry VII, and the later Kings having laid divers im¬ 
positions above those granted by Parliaments, both which 
have since been taken away, the House of Commons 
having now a disposition to have given as much as the 
King thus receives, but to have done it with certain altera¬ 
tions, as well for the care of trade, as for the preservation 
of the right of the subject. This would have required 
time to settle, wherefore they desired to have a temporary 
Act. This the King would not accept, whereupon the 
Commons prayed the King to adjourn, and not prorogue 
the Parliament so that any Bill hereafter to be passed, 
might have relation to the first day of the Session. The 
King not consenting, the Commons prepared a Remon¬ 
strance. One morning the Speaker was kept at Court till 
9 o’clock, and it was given out that there would be an ad¬ 
journment. As they were reading the Remonstrance 
they were sent for by the King, who put an end to the 
Session. The Parliament men have gone away much 
discontented, the rather that the persons put into the 
Tower by the Commons, were delivered the same day.” 

Upon St. Swithin’s Day, July 15th, 1628, Sir Richard 
Weston, Chancellor of the Exchequer, was made Lord 
Treasurer of England, and William Laud translated to 
the Bishopric of London. 

Upon the 23rd of August the Duke of Buckingham was 
assassinated at Portsmouth. Sir John Finch, the Speaker, 
was chosen with the Law Officers and the Lord Keeper, to 
closely examine John Felton, the murderer, and to collect 
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the evidence of certain witnesses, who were to be brought 
before them, in order to learn whether any others were 
concerned in that act. The evidence of Thomas Foot, 
one of the servants to the Warden of the Fleet, and of Ann, 
his Wife, was taken by the Attorney-General Heath and 
Sir John Finch. The witnesses stated that Felton lodged 
at their House and never spoke ill of the Duke, and that 
nobody resorted to him. Another man, named Billingsbv, 
lodged with them and he and Felton dieted together. 
Both were men of few words. 

Elizabeth Josselyn said she knew John Felton who 
lodged at Foot’s house in Fleet Lane, she and her Mother 
dwelling in a part of that House. Felton borrowed several 
books from her to read, and returned them all except the 
History of the Queen of Scots. Felton was a melancholy 
man, much given to reading of books, and of very few words. 
She never saw him merry. 

When Felton was brought before the Council he was 
much pressed to confess those who had set him on to do the 
deed, and whether the Puritans had any hand therein, but 
he denied that any other person had any share in his in¬ 
tentions or purpose to kill the Duke, and that he revealed 
it to none living. Dr. Laud, Bishop of London, being 
then at the Council table, told him that if he would not 
confess, he must go to the Rack. Felton replied, very 
sensibly, that if it must be so, he could not tell whom he 
might nominate in the extremity of torture, and if what he 
should say then, must go for truth he could not tell whether 
His Lordship (meaning the Bishop of London) or which of 
their Lordships, he might name. After this, he was asked 
no more questions, but sent back to prison. The question 
then arose whether, legally, he could be racked, at all, 
and the King insisted upon taking the Judges’ opinion on 
that point, and the case being put before them, they replied, 
unanimously, that no such punishment for this particular 
case is known to, or allowed by the Law. 

So soon as Parliament reassembled, the Commons 
enquired whether the Petition of Right had been enrolled, 
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and they found that, not only the Petition itself had been 
entered and printed, but additions had been made to it, 
such as the King’s speech of the last day of the preceding 
| Session. The King’s Printer, in answer to the question 

| by what warrant this was done said “ By the King himself.” 

: The next thing the Commons considered was the violation 

! of the liberties of the people since the end of the last Session, 

- contrary even to the Petition of Right, some persons having 

j been committed since that time, and in the case of one mer- 

1 chant, named Rolls, known to be a member of the House 

to whom it was said by some of the Officers of the Customs 
who took his goods for refusing to pay what he considered 
an illegal imposition, “ that if all the Parliament were in 
% you, we would take your goods.” The Custom House 

officers being sent for, the King sent a message asking the 
House to desist from further Debate on these matters till 
the next day, when he would speak to them in the Ban¬ 
queting House at Whitehall. 

On the following morning, the King said, “ The care I 
have to remove all obstacles, that may hinder the good 
correspondency between me and this Parliament, is the 
cause I have called you together at this time, the particular 
occasion being a complaint made in the Lower House. 
As for you, my Lords, I am glad to take this, and all other 
occasions, whereby you may clearly understand, both my 
words and actions, for as you are nearest in degree, so you 
are the fittest witnesses unto Kings. 

I “ The. complaint I speak of is for staying men’s goods 

that denied Tunnage and Poundage. This may have an 
easy and short conclusion, if my words and actions be 
rightly understood, for by the passing of the Bill as my 
ancestors have had it, my by-past actions will be included, 
and my future proceedings authorised, which certainly 
would not have been stuck on, if men had not imagined 
that I had taken these duties as appertaining to my here¬ 
ditary Prerogative., in which they are much deceived, for it 
ever was, and still is my meaning, by the gift of my people to 
enjoy it, and my intention in my Speech at the ending 
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of the last Session concerning this point, was not to challenge 
Tunnage and Poundage as of right, but de bene esse , showing 
you the necessity, not the right, by which I was to take it 
until you had granted it to me, assuring myself according 
to your general professions you wanted time, not will, to 
give it me. 

“ Wherefore now, having opportunity, I expect that 
without loss of time you make good your profession and 
so by passing of a Bill put an end to all questions arising 
from this subject, especially since I have cleared the only 
scruple that can trouble you in this business. To conclude. 

Let us not be jealous, one of the other’s actions, for if I 
had been easily moved at every occasion, the order you made 
on Wednesday last, might have made me startle, there being 
some show to suspect that you had given yourselves the 
liberty to be the inquisitors after complaint (the words of 
your order being somewhat too largely penn’d), but looking 
into your actions, I find you only here complainers, not 
seeking complaints ; for I am certain you neither pretend 
nor desire the liberty to be inquisitors of men’s actions, 
before complaint be made. 

“ This I have spoken to show you how slow I am to 
believe harshly of your proceedings, likewise to assure you 
that the House’s resolutions, not particular men’s speeches, 
shall make me judge well or ill, not doubting, but according 
to my example you will be deaf to ill reports concerning me, 
till my words and actions speak for themselves, that so 
this Session, beginning with confidence one towards another, 
may be ended with a perfect good understanding between 
us, which God grant.” 

Shortly after this, the King sent another message to the 
Commons to speedily take Tunnage and Poundage again 
into consideration, but they were more bent upon dis¬ 
cussing matters of religion. The King, however, pressed 
them again to proceed with the business suggested, in 
order to put an end to disputes between those subjects of 
his, whose goods had been seized by the Customs, otherwise 
he would think his recent Speech, which they had accepted 
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with good applause, had not had that good effect which he 
expected. The House was not to be turned from its 
intentions, resolving that Religion concerns the King as 
well as his Subjects, and that the work of the Lord must 
not be done negligently. The particular points, they 
mentioned were, that if Popery and Armmianism joined 
in hand together it would, by degrees, bring in Spanish 
tyranny under which their laws and liberties must cease. 
Besides, they thought the time fit to consider what persons 
had been advanced to Ecclesiastical preferments, and to 
whom pardons had been granted since the last Session, 
meaning thereby Bishop Montague and Dr. Manwaring 
and more particularly Laud., the Bishop of London, who 
was rising to great favour since the death of the Duke of 
Buckingham. 

The King was still persistent on his other business, 
while declaring that he intended not thereby to interrupt 
them as to Religion, so long as they did not entrench on 
that which belongs not to them. Some of the members of 
the House thought it dangerous to alienate His Majesty's 
affections from Parliaments, seeing how industrious he 
had been to procure gracious Laws in his Father s time, and 
since, and the enlargement he had made recently in their 
liberties, and that they might give him cause to repent of 
the good he had done. 

The prevailing number, however, with strong puritanical 
prejudices, tinged with fanaticism, had their way, saying 
the business in hand was of God, and woe to us, if we 
present not our views to the King. The House, therefore, 
put their views before the King by saying “ his messages 
to them are inconvenient and breed Debates and loss of time, 
and that they would in fit time, take such a course with 
regard to the question of the Bill of Tunnage and Poundage 
as they hoped would be to His Majesty’s satisfaction and 
honour.” 

The Commons then entered into the following Vow. 
“ We the Commons in Parliament assembled do claim, 
protest, and avow for truth, the sense of the Articles of 
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Religion, which were established by Parliament, in the 
thirteenth year of the reign of our late Queen Elizabeth, 
which by the public act of the Church of England, and 
by the general and current expositions of the writers of our 
Church, have been delivered unto us, and we regret the 
fence of the Jesuits and Arminians, and all others wherein 
they differ from us.” 

Both Houses then petitioned the King for a day of public 
fasting and prayer, to seek reconciliation at the merciful 
hands of Almighty God, on account of the. increasing 
miseries that must arise from the Divine Majesty being 
exceedingly offended against them for their sins. The 
King’s answer contains a characteristic and well-deserved 
snub. 

“ My Lords and Gentlemen : The chief motive of 
your Petition, being the deplorable condition of the 
Reformed Churches abroad, is too true and our duty is, so 
much as in us lieth, to give them all possible help. .But 
certainly fighting will do them more good than fasting, 
though I do not wholly disallow the latter, yet I must tell you 
that the custom of fasting every Session is but lately begun, 
and 1 confess I am not fully satisfied with the necessity of 
it at this time, yet, to show you how smoothly I desire your 
business to go on, eschewing as much as I can questions 
of suspicion, I do willingly grant your request herein, 
but with this note, that this shall not hereafter be brought 
into precedent for frequent fasts, except upon great 
occasions, and for form and time I will advise . with 
my Lords, the Bishops, and then send you a particular 
answer.” 

Soon after this, the Commons told the King that they 
were giving precedency to Religion in their discussion, 
the tenor of which can be inferred from the King’s reply 
thereto : 

“ This answer of mine being somewhat long, may in 
reason require some time to reply to it, since as most of you 
cannot but judge, this giveth no satisfaction, therefore I 
shall give you some short notes upon it. I cannot think 
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that whereas you allege that the Bill of Tannage and 
Poundage was brought in against the privilege of your 
House, that you will offer to take so much privilege from 
every one of your members, as not to allow them the 
liberty to bring in any Bill whatsoever, although it be in 
your power when it is brought in, to do with it what you 
think good, and I cannot imagine you coming together 
by my power, and to treat of things that I propound unto 
you, can deny me that Prerogative to commend or offer 
my Bill unto you, though in this particular I must confess 
that this Bill was not to have been offered you in my name, 
as that member of your House (Mr. Secretary Cook) 
can bear witness. As for the cause of delay in my business 
(being that of Religion) there is none of you shall have a 
greater care for the true preservation of it than myself, 
which, since it is confessed by your answer, you must 
either think I want power (which cannot be) or that I am 
very ill-counselled, if it be in so much danger as you affirm. 
Though I may say much of this, I will say no more, but that 
for all this I shall not stop mine ears to you upon this 
subject, so that in form and matter you transgress not your 
limits. As for Tunnage and Poundage I do not so much 
desire it out of greediness of the thing (being persuaded 
you will make no stop in it when you once take it in hand) 
as out of a desire to put an end to those questions that do 
arise between me and some of my Subjects, thinking it a 
strange thing, if you should give ear to those complaints, 
and not to take the sure and speedy way to decide therm 
Besides, I must think it strange, that this business 
of Religion should only be a hinderer of my affairs, whereas 
I am certainly informed all other things go according to 
their ordinary course, therefore I must still be instant with 
you that you proceed with Tunnage and Poundage with 
diligence (not looking to be denied in so just a desire) and 
you must not think it strange, if I, finding you slack, 
give you further quickening as I shall find cause.” 

Whilst the House was debating Religion, the Warehouse 
of Mr. Rolls, the merchant and member before referred to, 
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was locked up by a Pursuivant and himself called forth 
from a Committee of the Commons and served with a 
Subpoena. This incident aroused great excitement in the 
House, some thinking it to be a bone thrown in by them 
who had drawn a cloud over the true Religion in order to 
divert or interrupt them from discussing that subject 
further, but they sent for the messenger and discovered 
the origin of the Subpoena. The Attorney-General took 
full responsibility, acknowledged it as a mistake, and 
prayed for a favourable interpretation of his actions, but 
notwithstanding this apology, it appeared, < aliunde, that the 
Attorney was not so innocent, or even as quiescent at that 
actual moment, as he appeared, for the goods of several 
others were taken and held. The Attorney thereupon 
promptly hid himself behind the judgment of the Exchequer 
Chamber, leaving the House to send to the Barons ofThe 
Exchequer to make their order of inquisition void. . The 
Judges pleaded that they had expressly avoided determining 
upon the right of Tunnage and Poundage, nor did they bar 
the owners of those goods to sue for the same in lawful 
Courts, but the owners having endeavoured to take their 
goods out of the King’s actual possession by. Replevin, 
which was no lawful action as regards the King or his 
Prerogative, the Courts had merely stayed the suits, leaving 
the owners to such remedies as the Law allowed. 

Instead of deriving the satisfaction they, expected, the 
House obtained only what looked like a justification of 
previous actions. They decided, therefore, to find out from 
closer enquiry, whether this was a new or old doctrine ot 
the Exchequer, in the meantime examining the Attorney- 
General and the Officers of the Customs, the last of whom 
appeared to have been prompted by the King, as to the 
reply they should make. Later on, the King was obliged 
to notify the House that this enquiry concerned his justice 
and honour, that truth should not be concealed, and that 
whatever the Officers of the Customs had done, was done 
by his own direct order and command at the Council Board, 
he, himself, being present thereat, and therefore he must not 
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let the officials suffer for his sake without dishonour to 
himself. 

Some members of the House now began to think that 
these frequent interruptions from the King must proceed 
through the influence of the Prelates or other Abettors of 
the Popish party around the King, who feared to be dis¬ 
covered, but others took a more reasonable and saner view. 
Sir John Eliot blamed the Treasurer Weston, “ who had 
a wish to break Parliaments for fear Parliaments should 
break him.” He was interrupted, but proceeded further 
in his speech, and when the Speaker was moved to put the 
question, which was, whether a Remonstrance should be 
delivered on the subject of Eliot’s complaints, he refused 
to do it, and said that he was otherwise commanded from 
the King. 

Mr. Selden then said : “ Dare not you, Mr. Speaker, 
put the question when we command you ? If you will not 
put it we must sit still. Thus we shall never be able to do 
anything. They that come after you may say ‘ they have 
the King’s command not to do it.’ We sit here by the 
command of the King under the great Seal, and you are 
His Majesty sitting in his Royal Chair before both Houses 
appointed our Speaker, and now you refuse to perform your 
office.” 

Hereupon the House, in some heat, adjourned until 
Wednesday, the 25 th of February, when they again 
adjourned until the 2nd of March. During five days the 
House had received two messages to adjourn, both being 
unparliamentary and irregular. The House began to 
see that as often as they attempted to make enquiry into 
maladministration, their Debates would be stopped by 
a command to adjourn. They resented this irregularity 
in the Speaker, whose duty was not to deliver any such 
message for their adjournment which properly belonged to 
themselves. On the 2nd of March, the question of pre¬ 
cedents was raised as to the right of the House to adjourn 
itself, and Sir E. Coke said : “ The King prorogues but 
the House adjourns.” Finch, the Speaker, would make 
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no other answer to this, than that His Majesty had expressly 
commanded him to rise as soon as he had delivered a message 
of adjournment. Accordingly, he rose to leave the chair, 
but Mr. Denzil Hollis and Mr. Benjamin Valentine and 
others, foreseeing a dissolution, standing on each side of the 
Speaker’s chair, drew him back and held him down by 
force. Some Privy Councillors, then in the House, endea¬ 
voured to free the Speaker, but Hollis called out that the 
Speaker should sit “ till it pleases us to rise.” Finch then 
began to weep. A Historian of the period remarks that 
“ betrayers of the cause of Liberty have generally such 
noble spirit.” When the Speaker had recovered somewhat 
from his emotion he said : “ I do not say I will not, but 
I dare not.” He desired “ they would not command his 
ruin, in regard he had been their faithful servant, but he 
darest not sin against the express command of his 
Sovereign.” To which Mr. Selden replied : “ I ever loved 
your person, but I cannot choose but condemn you now 
that you, being a servant of the House, should refuse their 
command which obstinacy will be a precedent to posterity 
if it should be unpunished.” He therfore asked him to 
proceed, which the other refused, and fell into tears afresh. 
Sir Peter Hayman, a Countryman of Finch’s from Kent, 
said: “ lam sorry you are my kinsman, for you are the 
disgrace of your Country and a blot on a noble Family. 
Posterity will remember you with scorn and disdain ; 
for my part, since you will not be persuaded to do your duty, 
I think it is fit you should be called to the Bar and a new 
Speaker chosen.” The agreeable Hayman, however, did 
not see that his recommendation would be no solution. 

It is now easy to appreciate what Finch, the Speaker, 
had no doubt long foreseen as an inevitable result, by 
counting beforehand the cost to himself and his future 
career, in joining either with the King, or with the prevailing 
number of members of the House. The Commons, indeed, 
had only themselves to blame, for what could they expect 
of their Speaker, when entering into battle with their 
Sovereign, but adherence by him to that Court from which 

176 


The Third Parliament of King Charles I 

his promotions had come and would probably follow ? 
Finch never had the appearance of sufficient courage to 
commit felo de se, which could have been the only alternative 
had he thought fit to choose it. He saw very well, and 
probably knew from his Court associations, that several of 
the prominent members of the House would be imprisoned, 
fined and perhaps ruined, and he had no wish to lead 
them, or to travel himself, into that kind of misery.^ Sir 
Edward Coke, the former Chief Justice, had said, that 
Finch, the Speaker, was an Incendiary between the King 
and his Parliament, constantly disclosing whatever passed 
in the House and giving the worst turn to what was said 
there.” 

To return to the House of Commons, and the tumult 
occasioned by the forcible holding-down of the Speaker in 
his Chair, a member named Strode, who afterwards became 
notorious in Parliament, cried out that they should not be 
turned off like scattered sheep, and sent home a.s they were 
last Session with a scorn put upon them in print, and that 
they should read their Remonstrance. The document 
was then read by Sir John Eliot, the Speaker being held 
in the chair, which was to this effect : “ (1) Whoever shall 
bring in innovation of religion or by favour or countenance 
seek to extend or introduce Popery or Arminianism or other 
opinion disagreeing from the true and orthodox Church 
shall be reputed a capital enemy of this Kingdom and 
Commonwealth. (2) Whoever shall compel or advise 
the taking or levying of the subsidies of Tunnage and 
Poundage, not being granted by Parliament, or shall be 
an actor or instrument therein, shall be likewise reputed an 
innovator in the Government and capital enemy to the 
Kingdom and Commonwealth. (3) If any merchant or 
person whatsoever shall voluntarily yield or pay the said 
Subsidies of Tunnage and Poundage, not being granted 
by Parliament, he shall likewise be reputed a betrayer of 
the liberties of England and an enemy of the same. 

Throughout this time, there had been a great hubbub and 
tumult on the Floor of the House during which the F)ocu- 
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ment had been mislaid. One member named Coriton 
struck another named Winterton, and several other members 
tried to go out of the House but a member had previously 
locked the doors, and put the keys in his pocket. 

When Elliot recovered the paper he said : “ I shall now 
express that by Tongue which the Paper should have dealt 
with,” and then dealt with the foregoing grievances, which 
were then and there tabulated, and put to the House, and 
irregularly passed. 

The King having heard of this scene in the Commons, 
sent for the Sergeant of the House then attending the 
Speaker, to bring away the Mace to him, so that their pro¬ 
ceedings should be cut short. The Messenger, however, 
was locked up by the House and detained. Then the King 
sent the Gentleman Usher of the Black Rod with a message, 
but he was refused admittance until the Vote was read, 
whereupon the House allowed itself to stand adjourned until 
the ioth of March, as had been intimated by His Majesty, 
who, on that day by proclamation, then and there dissolved 
it altogether. 

The King having dissolved the Parliament complained 
of the malevolent disposition of some ill-affected persons 
in the House of Commons, saying : “ We have sundry 
just causes of offence and dislike of their proceedings, yet 
we resolved with patience to try to the uttermost, which we 
the rather did for that we found in that House a great 
number of sober and grave persons, well affected to the 
Religion and Government, and desirous to preserve unity 
and peace in all parts of the Kingdom, and therefore having 
on the 25th February last, by the uniform advice of our 
Privy Council, caused both Houses to be adjourned 
until this present day, hoping in the meantime, that a 
better and more right understanding might be begotten 
between us and the members of that House whereby this 
Parliament might have a happy end and issue. 

“ And for the same intent, we did again, this day, 
command a like adjournment to be made until the tenth 
day of this month. It hath so happened by the disobedient 
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and seditious carriage of those said ill-affected persons in 
the House of Commons that We, and Our Royal Authority 
and Commandment, have been so highly contemned, as 
Our Kingly Office cannot bear, nor any former age can 
parallel, and therefore, it is Our full and absolute resolution 
to dissolve the same Parliament, whereof we thought good 
to give notice unto all the Lords Spiritual and Temporal, 
and to the Knights Citizens and Burgesses of the present 
Parliament, and to all others whom it may concern, that 
they may depart about their needful affairs without attending 
any longer here. Nevertheless, we will that they and all 
others shall take notice that we do, and ever will distinguish 
between those who have showed good affections to Religion 
and Government, and those that have given themselves 
over to faction, and to work disturbance to the peace and 
good order of our Kingdom.” 

This Proclamation was dated, but not published until 
the ioth March, 1629, but some days before, Warrants 
directed by the Privy Council were sent to about a dozen 
of the objectionable Members of Parliament, for their 
attendance, in reply to which some appeared and refused 
to answer out of Parliament for that which was said and 
done in Parliament. They were committed to the Tower, 
and the others who had not appeared, were also arrested 
and imprisoned, and all their Houses searched for Papers. 
At that date Parliament was, technically, still sitting. 

Upon the tenth of March, his Majesty being set on the 
Throne in Robes and Crown, and the Lords likewise in Robes, 
with some of the Commons below the Bar, but not their 
Speaker, nor were they summoned to attend, said, “ My 
Lords, I never came here on so unpleasant an occasion, 
it being the dissolution of a Parliament, therefore, men may 
have some cause to wonder why I should much rather choose 
to do this by a Commission, it being a general maxim of 
Kings to leave harsh commands to their Ministers, them¬ 
selves only executing pleasing things, yet considering that 
justice as well consists in reward and praise of virtue as 
punishing of vice, I thought it necessary to come here 
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to-day and declare to you and all the world, that it was 
merely the undutiful and seditious carriage in the Lower 
House that has made the dissolution of this Parliament, and 
you my Lords, are so far from being any causes of it, that 
I take as much comfort in your dutiful demeanour, as I am 
justly distasted with their proceedings, yet, let me tell you 
that it is so far from me to adjudge all the House, for I 
knew that there are many there as dutiful subjects as any 
in the world, indeed, but some few vipers among them that 
did cast this suspicion of undutifulness over most of their 
eyes, yet to say true, there was a good number there that 
could not be infected with this contagion, insomuch as 
some expressed their duties in speaking, which was the 
general fault of the House. 

“ To conclude, as those vipers must look for their reward 
of punishment, so you my Lords must justly expect fiom 
me that favour and protection that a good King owes to 
his loving and faithful nobility. And now, My Lord 
Keeper, do what I have commanded you.” The Lord 
Keeper, Coventry, thereupon said, 

“ My Lords, and Gentlemen of the House of Commons, 
The King’s Majesty doth dissolve this Parliament.” 

Thus Parliament ended for the space of nearly, twelve 
years. What were the thoughts of the Speaker, Sir John 
Finch, on the dissolution, it would be rash to speculate. 
He realized, probably, and had discounted the chances of 
ever again filling the Speaker’s chair, but he had other 
fish to fry, and was destined to fill active and important 
positions in the Interregnum, and at the next Parliament, 
was to be the Speaker in the other House, sitting as Lord 
Chancellor or Lord Keeper. He could hardly have fore¬ 
seen that translation, though he was well able to fall on his 
feet after any casualty, but his next appearance in the 
Commons, was to be, dramatically, at the Bar, to plead for 
his life before the members, many of whom would have 
been present and taken part in, or been witnesses of the 
incidents during the year 1629. He had the prospect of 
a peaceable existence before him, and the satisfaction of 
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knowing that had he taken the alternative and popular 
course, he would have been, by then, both imprisoned and 
ruined. 

The King proposed to proceed in the Star Chamber 
against those members of the House of Commons who had 
been committed to prison, but was advised to put certain 
questions to the Judges before proceeding further. The 
principal doubt was whether a member ofParliament could 
claim Parliamentary privilege after being charged for his 
acts and speeches in Parliament. The Judges announced 
that it a man committed extra-Parliamentary offences 
whilst in Parliament, then, and only then, was he punishable. 

In the month of May following, an information was 
launched against the imprisoned members in the Star 
Chamber, but they were not summoned for many months, 
and then, not under the process originally decided upon, 
but under the Common Law m the King’s Bench. It 
appears that the Judges being then in the country on 
vacation, received every one of them a letter from the 
Council to be at Sergeants Inn upon Michaelmas Day, 
as his Majesty has certain and urgent occasion to use their 
services. When they were assembled, the Chief Justice 
and another were asked to go to the King at Hampton 
Court, where the King taking them apart into the Council 
Chamber, mentioned the business of the Parliamentary 
prisoners,, and was contented they should be bailed not¬ 
withstanding their obstinacy prevented them from saying 
they were sorry he was offended with them.” 

By those and other matters, he proposed to the two Judges, 
he seemed well, contented by what they answered, though 
it was not to .his mind. They told him that the offences 
were not capital, and that by. law the prisoners ought to 
be bailed, at the same time giving security for their good 
behaviour, whereupon the King told them that he would 
never be. offended with his judges so long as they dealt 
plainly with him, and did not answer by oracles and riddles, 
and it appears that both judges did the best they could 
on that occasion to persuade the King to heal the breach. 
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Upon the motion for bail made later, Mr. Selden said 
that they had their sureties ready for many months, but 
not for good behaviour. They had been imprisoned for a 
long time. “ There had been long arguments on the side 
of the King that we should be remanded, and on our side 
that we ought to be bailed or discharged, but neither side 
had put forward hitherto that we should be of good be¬ 
haviour. The question should be, therefore, if bailable or 
not. Bail and good behaviour should be severed and not 
confounded. Besides, the finding of sureties for good 
behaviour is seldom urged upon returns of felonies or 
treason, and moreover, it is but an implication upon the 
return that we are culpable of those matters which are 
objected. We demand bail in point of right, and if it be 
not grantable, then we do not demand it, for the finding 
of sureties for good behaviour is a point of discretion merely, 
and we cannot assent to it without great offence to the 
Parliament, for those matters which are furnished by the 
return were acted in Parliament, by whom it has been 
ruled that all punishments of such nature are varied and 
have no effect, by a Statute of Henry Eighth.” 

To this, the Judges replied that the return does not make 
mention of anything done in Parliament, and they could 
not, in a judicial way, take notice that these things were 
done there. The surety of good behaviour is a prevention 
mentioned of the damage that may fall out in the Common¬ 
wealth, and it is an Act of Government and Jurisdiction, 
not of law. It is no inconvenience to the prisoners for the 
same bail and all shall be written upon one piece of 
parchment. 

At this point, the Attorney-General said, by command of 
the King, he had information ready in his hand to deliver 
in the Court against them, hereupon the Chief Justice said, 
“ If now you refuse to sign sureties for good behaviour, and 
be for such reasons again remanded, perhaps we afterwards 
will not grant Habeas Corpus to you, as we are made 
acquainted with the cause of your imprisonment.” The 
prisoners considered sureties for good behaviour a ticklish 
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point, and refusing to sign, were remanded, all of them 
to the Tower. Accordingly, in the same Term, information 
was exhibited against them. Their dissent was against 
the jurisdiction of the Court, and they claimed privilege of 
Parliament. The Judges ruled otherwise, and as the 
defendants would make no other defence, fines and imprison¬ 
ment were made upon them all. 

Twelve years later, in the Long Parliament, steps were 
taken to remedy their hardships. Their Estates had 
suffered, Eliot had died in prison, others had suffered in 
health, and all had experienced great pecuniary loss, which 
no delayed retribution could recompense. 

Upon March 21st, 1629, Sir Francis Nethersole sent 
to the Queen of Bohemia the Declaration published by 
the King (in the next Chapter) of the causes which moved 
him to dissolve the Parliament. In the late dissolution 
Sir Francis said “ one thing was extraordinary, to wit, 
that the House of Commons, to which their Speaker was 
forbidden to come that day, was not sent for up to the 
Higher House, as the manner has always been, although 
there were above two hundred persons there, expecting 
to be called up, which has given much discontent. Some 
of the Lords excuse it as having happened by chance, but 
it is sure enough it was done on purpose, for the King 
addressed not his Speech to the Lords and Gentlemen, but 
to the Lords only.” 

At the time of the appointment of Sir John Finch to the 
Speakership of the House of Commons, a Grant was made 
to him out of the Queen’s jointure, which appears to have 
had no precedent, nor has it since been followed. 
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GOVERNMENT WITHOUT PARLIAMENTS 

The practical question now before the King and his 
Ministers was by what arts and methods were they to govern 
without the aid of any supreme Legislative power, so that 
neither the King could have assistance from his people in 
Parliament to support the honour, strength and interest of 
the Nation, nor the people any relief of their alleged 
grievances, nor any provision made by Law for the security 
and advancement of their common welfare. The pressing 
part of this problem was as to the means to be practised 
to levy money for the support of the King and Government 
in the meantime. 

There were, at that time, many able men in the King’s 
Council, but the principal conduct of all affairs concerning 
the Government in the long intermission of Parliament, 
devolved upon three, or at most four, great Ministers of 
State. The first in rank was Sir Thomas Wentworth, 
afterwards the Earl of Strafford, who had given much 
offence to the Court for his insistence on the Petition of 
Right. It may safely be assumed that had the Duke of 
Buckingham lived, Wentworth would not have gone over 
to the Court party. The Duke had such a respect, indeed, 
such a dread of the other’s power and ability, that it is not 
possible to imagine that both could have existed for long 
in close contact. 

Sir Thomas Wentworth, the Earl of Strafford, was a 
man of great parts, perhaps the greatest Englishman of 
action who ever lived, for had he survived, there would have 
been no Martyrdom for the King, nor any Protectorate. 
It has been said that “ He had a deep reach and subtle wit, 
and industry to carry on any business, and such a conscience 
as was fit for that work he was designed for.” He under- 

184 



stood, according to May, “ the right way and the liberty 
of his Country as well as any man.” He had no faith in 
Parliaments, save as a means of checking exceptional 
misgovernment. He had no belief in the general wisdom 
of the Realm, or in its value, when represented by the 
Commons, as a means of bringing about good government. 
His mind was extremely powerful, but he was both arrogant 
and contemptuous. Knowing his own capacity for rule, 
he looked with suspicion, and often with contempt, upon 
the powers or wits of meaner men. He was a born 
Administrator. 

May, who was an extreme democrat, and who, as the 
Author of a History of the Long Parliament, was very 
unpopular with the Royalists, having died and been buried 
in Westminster Abbey during the Interregnum (his Body 
and those of Cromwell and others was thrown out at the 
Restoration) compares him with the character that Lucan 
bestowed on the Roman Curio— 

A man of abler parts Rome never bore, 

Nor one to whom (whilst right ?) the Laws owed more. 

Our State itself then suffered when the Tide 
Of avarice, ambition and factious pride. 

To turn his wav’ring mind quite cross began; 

Of such high moment was one changed man. 

In his earlier days, May acquired some reputation as the 
translator of Lucan’s “ Pharsalia.” He had been one of 
the representatives from Gray’s Inn at the great Masque 
given by the Four Inns of Court to the King and Queen 
at the Banqueting House in 1634. There had been heavy 
drinking at Whitehall, and May came into conflict with 
Philip, Lord Pembroke, the then Lord Chamberlain, and 
the Courtier is said to have used his Staff somewhat freely 
on the Poet’s Head, for which the King made him apologize. 

In 1641, when Strafford’s Trial took place, May recounts 
that “ all the chief Court Ladies filled the Galleries every 
day, each with pen, ink and paper, noting the passages and 
discoursing upon the grounds of Law and State. They were 
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all on his side, whether moved by pity, proper to their Sex, 
or by ambition to be thought able to judge of the parts 
of the prisoner. So great, in fact, was the love for him 
openly expressed, that some could not but think of that 
verse— 

Ulysses, though not beautiful, the love 
Of Goddesses by eloquence could move. 

The Commons therefore, seeing that they could not 
succeed in that way (Impeachment) passed a Bill of 
Attainder, themselves voting him guilty of High Treason, 
and demanded judgment of the Lords thereon, whom 
they terrified into submission by mobs of people round 
the Houses. 

So died this great Earl, of whom it was said, “ that as his 
life and counsels had been of great moment and concernment 
in the State before, so his death and trial proved to be, for the 
divisions and disturbances which his life could make, were 
not greater, if as great, as those that his death occasioned.” 

The second member of the Council was Dr. William 
Laud, then the Bishop of London, and shortly after¬ 
wards Archbishop of Canterbury, whose mind was 
much inferior to that of Strafford, but almost his equal 
in courage and tenacity. He was of a cold, pedantic 
and superstitious disposition, and rose out of the mass of 
Court Prelates by his personal unselfishness, industry, and 
remarkable capacity for administration, but King James I 
recognizing his limitations, had purposely kept his promo¬ 
tion back, for that shrewd King once observed “ that 
Laud loved to toss and change, and could not leave things 
alone when they were well.” Professor Green, the Historian, 
says “ Laud possessed a complete knowledge of commercial 
affairs ”■—a sort of statement that only a Professor could 
make—-and “ that London Merchants would have him as 
a master in matter of trade.” This absurd eulogium is not 
flattering either to the then manner in which trade was 
conducted, or to the skill of the Merchants in their particular 
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craft. Laud, it is clear, was no Statesman nor a man of 
business knowledge, but a sincere Christian, though too 
obstinate in adhering to forms and ceremonies. He gave 
the best description of himself, on one occasion, when he 
said, “ Would that I were as great a Master of Men as of 
Things,” and, “ my advice, weak though it be, proceeds 
from a faithful heart, though an understanding of no great 
reach.” 

The Third Statesman was the Marquess of Hamilton. 

James, the third Marquess of Hamilton, was born in 
1606. On Charles I’s accession he came into Court favour 
and travelled abroad, seeing military service with Gustavus 
Adolphus, but “ failed in those qualities which go to make 
either a successful General or a successful Statesman.” He 
became afterwards adviser to the King on all Scottish 
matters. He has been described as “ being devoid of 
intellectual and moral strength, and therefore easily brought 
to fancy all future tasks easy, and all present obstacles 
insuperable.” He had the caution of his Race and “ was 
never wholehearted in devotion, and was thought to be 
disinclined to go beyond the point where he might imperil 
his own interests by more chivalrous conduct, and was the 
friend of all parties ” but it must be remembered, he 
sacrificed his life to the Royal Cause in the end. 

He was always hostile to Strafford, and made friends 
with the popular leaders, though the King’s Agent at the 
time ; but this policy was encouraged by Charles for his 
own purposes. Montrose, the generous and outspoken, 
warned the King against him, but on the whole, Hamilton 
was loyal to his Monarch, which the manner of his death 
amply proved. He is said to have deserted the King in 
Scotland, and allied himself with Argyll, and Charles on one 
occasion, described him as being very active in his own 
preservation. After the King had been taken from the 
custody of the Parliament by the Army, Hamilton led a 
force of 20,000 men into England and was completely 
beaten in the Field by Cromwell, with a force half its size, 
at Preston. Being taken prisoner there, he had the memor- 
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able interview with Charles at Windsor shortly before 
they both came to a tragic end, early in 1649. 

John Finch had not, at the beginning of this period, risen 
to such eminence as to count very much in the affairs of 
the Nation, for although he was Speaker of the Commons, 
and undoubtedly a persona grata at Court'—he was not 
Lord Chief Justice until 1634, in which capacity, he ren¬ 
dered notable service, or disservice, as some may think, 
to his King in that capacity. He did not belong to the 
Privy Council until 1639, nor did he become Lord Keeper 
until the beginning of 1640. 

Wentworth resided much in Ireland and was occupied 
there in bringing that Country to a state of subjection and 
prosperity. The Bishop of London, or, as he shortly after¬ 
wards became, the Archbishop of Canterbury, presided in 
all the most secret Councils concerning the three Kingdoms 
in matters Temporal as well as Spiritual. The Marquis 
of Hamilton conducted all affairs relating to Scotland, and 
no other member of the Council, except Laud, was in the 
King’s confidence with regard to that Country. Some 
eleven years later, it has been said that acting on the advice 
of these men, the King summoned a Parliament to meet 
early in the year 1640, but it is evident that Wentworth 
was not in favour of a Parliament, nor could Finch have 
been a supporter of it. 

There were two Courts of Justice in existence and both 
very active at this time, of which some notice must be 
taken, namely'—the Court of Star Chamber and the High 
Commission Court—which were afterwards abolished by 
the Long Parliament in 1641, although James II tried to 
revive the latter Court under the name of the “ Court of 
Commissioners for Ecclesiastical Causes,” which was to 
consist of three Clerics and four Laymen, and over 
which Jeffreys, the notorious Chief Justice, was to preside. 
That King’s intention was defeated by his Reign 
coming to a sudden end, and any attempts thereafter 
to restore the Court, frustrated as illegal, under the Bill of 
Rights. 




JAMES, DUKE OF HAMILTON 

OE. 1649 
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The Star Chamber dated back to the time of Richard II, 
although it was not until Henry VII’s reign, that an Act 
was passed for the purpose of restoring order, and for a 
Government control. The Court sat at Westminster, and 
was really an extension of the Privy Council, but its member¬ 
ship was not confined thereto. The Tudor period marks 
the high-water level of personal government, and the 
Privy Council was given full statutory powers and jurisdic¬ 
tion. The Court consisted of Peers of the Realm, with the 
Archbishops, Bishops and the two Chief Justices. Such a 
composition for justice, religion and government, as was 
said, making it a place where “ mercy and truth were met 
together.” Lord Coke said the Judges of the Court were 
the grandees of the Realm, and the membership during 
the times of Henry VII and Henry VIII had been as many 
as forty, but during the Stuarts the numbers declined to 
twenty-six, with eight to form a quorum. Each judgment 
was given individually, the junior member leading off, apd 
the President giving the final judgment. Bacon observed 
that “ the Court was compounded of good elements, for it 
consisteth of four kinds of persons, Councillors, Peers, 
Prelates and Chief Judges.” It sat publicly, and observed 
the Law terms, and the Clerk of the Privy Council was also 
Clerk to the Star Chamber, but the Privy Council always 
sat in private. 

When once the Court began to unduly expand itself, 
being fed upon, and delighted with, as was said, “ the blood 
that sprung out of the ears and shoulders of the punished,” 
and nothing would satisfy the revenge of some of its 
members but cropped ears, slit noses, branded faces, 
whipped backs, and gagged mouths, with the victim 
thrown into a dungeon, and banished not only from his 
native Country—sometimes to remote islands, and separated 
from wife and children—that the English Nation began to 
lay to heart the slavish condition they were likely to be 
reduced into, if the Court continued its career. 

In matters of crime, the Star Chamber acted on informa¬ 
tion or suggestion, and the sinister fame that it acquired 
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was no doubt due to the enormous fines imposed to terrorize 
—in many instances afterwards reduced to reasonable pro¬ 
portions'—quite as much as on its brutality of punishment. 
It must be remembered that there had long been statutory 
punishments for certain offences, but many offences 
punishable in the Star Chamber, were for the most part 
then unknown to the Common Law, such as Perjury, 
Forgery, Riot, Maintenance, Fraud, Libel and Conspiracy. 
Cognisance was also taken of attempts to commit certain 
offences, such as Coining, Murder, Burglary, Poisoning and 
Blackmail, so that it has been said that the Star Chamber 
permanently enlarged the limits of the English Criminal 
Law. The Council of the North, over which Wentworth 
presided for some time, was merely an extension of the 
system to that Area, with powers as ample, and methods as 
summary. 

There is little mention made of the Star Chamber either 
in Reports or Treatises of the Law, except very occasionally. 
It was ignored, possibly by the Learned, because it en¬ 
trenched upon the Common Law, and that abuse of its 
jurisdiction was not to be encouraged by comment. It was 
better to pass it over in silence as an usurpation of Monarchy 
upon the Common Law of England, and of the liberties 
of the subject granted by Magna Charta. 

The Court was called Camera Stellata, not because the 
Chamber itself was adorned with stars, but because the 
“ stars ” sat'—or rather, shone there'—for in the then 
popular notion of Astronomy they had no light of their own, 
but what was cast upon them from the King—the Sun 
itself—and when the Sun shone, or in other words, the 
King was present in person, its representation ceased, for 
the judgment was the King’s only. In the King’s absence, 
the Lord Chancellor, or Lord Keeper as he was sometimes 
called, presided, and the sentence was by way of advice 
to be allowed or disallowed by the Monarch, according to 
his pleasure, in the same way as appeals to the Privy Council 
are dealt with, to-day. King James I once said, when he 
sat there : “ Representation must needs cease when the 
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Person is present himself, and the Sun of honour and glory 
exterminates the light of the Stars.” 

By I Elizabeth c.i the Crown was empowered to issue 
commissions for correcting all manners of errors, heresies, 
schisms, abuses, offences, contempts and enormities and in 
1583, a permanent Court of High Commission was estab¬ 
lished of forty-four persons, tw T elve of whom were Bishops, 
and three personally present made a quorum. The High 
Commission Court was as arbitrary as any Lay Court, 
and as inquisitorial as any Ecclesiastical Court. It was 
inferior to the Roman Inquisition in having no power to 
kill or torture, but it proceeded on suspicion, information, 
presentation, or inquiry, and was subject to no appeal, and 
was chiefly concerned in cases of misconduct and im¬ 
morality, both by the clergy or laity, and proceedings in 
Recusancy and Nonconformity. 

Upon the dissolution of Parliament, there were some 
people who, owing to the King’s ill-success in the former 
Parliament, advised His Majesty for the future not to 
trouble with the impertinences of Parliament, and pointed 
out to him how Louis XI had discontinued the Assembly 
of the Three Estates in France for like reasons of encroach¬ 
ment upon the clergy and nobility, and that that Country 
had never had a free election of the Commons or Third 
Estate afterwards, but was governed by an assembly of 
Notables'—eminent men of the King’s own nomination— 
to which he added some other Councillors from the 
Provinces, who being few in number, and of his own views, 
would be the more ready to comply with the King’s pro¬ 
posals, and not dispute his will and pleasure. 

The Commons having issued a Remonstrance, the King 
replied to it in these words : “ We are not bound to give 
an account of our actions to any but to God only, yet out 
of the honour and integrity of our Grace and the love and 
care of our people, we have thought it fit to declare that 
the demands of the House of Commons, having been 
tolerated a while by our Father and Ourself, hath daily 
grown to more and more height insomuch that young 
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Lawyers sitting there, take upon them to decry the 
opinions of the Judges, and some have not doubted to 
maintain, that the resolutions of that House must bind the 
Judges'—a thing never heard of in ages past. 

“ In these innovations which we will never permit again, 
they pretended, indeed, our welfare, but their drift was 
to break by this means through all respects and ligaments 
of Government, and to erect an universal over-swaying 
power to themselves, which belongs only to Us, and not 
to them.” 

However much thoughtful opinion, in these days, might 
welcome the shutting down of Parliament for an indefinite 
period, this was far from being the case three hundred 
years ago, and no one then foresaw that there could be 
worse disasters for a Country than that envisaged by the 
divine right of a King. 

It is a curious fact of History, that the one person who 
at that time prayed to the Almighty that He would send 
more wit to those men who, living under a Monarchy, 
were willing to rely upon a Democracy, was the Woman 
of St. Ives (Hunts), who was mad, or thought to be so, 
when she prophesied : 

Oh let it be for ever told 
To ages that succeed 
That they may lay it up in store 
For then will be most need. 

John Williams, then Bishop of Lincoln, in whose Diocese 
the unfortunate Woman lived, had apparently some 
sympathy with her forecast, for he says, elsewhere, “ that he 
ever told the Lord Treasurer that they would weary of this 
new habit of Statesmen, and turn Merchants again, when 
they heard from their Factors that their storehouses grew 
empty.” 

The people were highly discontented upon the dissolu¬ 
tion, and disloyal speeches and discourses were made, that 
if a Parliament were not soon called again, all things would 
be unsettled and out of order. Trading would fail, and 
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contests would arise about illegal methods of raising money. 
The King, therefore, published a Declaration in the 
endeavour to satisfy the minds and affections of his subjects, 
assuring them there was no ground for their fears, and 
that only the ill-disposed were spreading false and pernicious 
rumours abroad, and stating that “ if another Parliament 
is desired, however much His Majesty hath shown by his 
frequent meeting with his people, his love for the Parliament, 
yet the late abuse having for the present driven the King 
unwillingly out of that course, he should account it a pre¬ 
sumption therefore, for any to prescribe any time to his 
Majesty for the calling or dissolving of Parliament, which 
is always in the King’s own power, but His Majesty will 
be more inclined for this when his people see more clearly 
into his intents and actions, and when such as have bred 
this interruption shall receive their condign punishment, 
and those who are misled by them, shall come to a better 
understanding with his Majesty, and with themselves. . 

“ For some few malevolent persons, like lewd artists, 
did strive to make new diseases, and keep themselves in 
request, and to be employed and entertained in the cure 
thereof. He said the Commons in the beginning attended 
with much alacrity and readiness to business, but before 
bringing anything into perfection, they were diverted by a 
multitude of questions raised amongst them, touching their 
liberties and privileges, and by long disputes, by which our 
affairs were put into a far worse state than at first, and our 
foreign transactions, then in hand, disgraced and ruined 
for want of timely help.” 

The Privy Council in July, 1629, took into consideration 
what ways and means there were to obtain an adequate 
supply for the King, and the first decision was to raise 
moneys by His Majesty granting patents to Incorporated 
Companies, such as a Company of Starch Makers, whereby 
the Company for the privilege granted, covenanted to pay 
many thousands annually into the Exchequer. The next 
item of revenue was the collection of compositions from 
Recusants supposed to be backward in religious matters, 
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who, to prevent the forfeiture of their lands, were allowed 
to remain undisturbed for a pecuniary composition. The 
agitation, however, against Laud for his supposed Roman 
Catholic sympathies, as carried on in debates with the last 
Parliament, still continued, and shortly after the dissolution, 
two papers were found in the Dean’s Yard of St. Paul’s, 
in these words : “ Laud, look to thyself, be assured thy 
life is sought as Thou art the fountain of all wickedness, 
repent ye of thy monstrous sins before Thou be taken out 
of the World,’’concerning which that very good and devout, 
but, perhaps, indiscreet Churchman, writes in his diary, 
“ Lord, I am a great Sinner, but I beseech Thee deliver my 
soul from them that hate me without a cause.” 

On the 13th May, 1629, the Queen gave birth to a son. 
He was christened Charles, but died within a short time. 
The next day, being Ascension Day, a little before midnight, 
Laud, the Bishop of London, says he buried the Prince at 
Westminster. 

On the 16th September, shortly after the surrender of 
Rochelle, a peace with France was made, and the Treaty 
begins and ends in the following manner. 

“ Lewis, by the grace of God, the most Christian King 
of France and Navarre, We swear and promise on our 
Faith and Royal word, upon the holy Evangelist on which 
We have laid our hand for that purpose in the presence of 
Sir Thomas Edmonds, Knight, Ambassador Extraordinary 
from the Most High, Most Excellent and Puissant Prince 
Charles, also by the grace of God King of Great Britain, 
our most dear beloved and good brother-in-law, cousin, and 

ancient ally, that etc., etc.- So help Us God. In 

Witness whereof We have publicly signed these presents 
with Our own hand and put thereunto Our seal in the 
Church of Fontainbleau the 16th Sept, in the year of our 
Lord 1629 and of Our reign, the 20th.” 

In the early part of this year, a Mr. Bernard, a Lecturer 
at St. Sepulchre’s, London, made use of the following 
words in his prayer before the sermon : “ Lord, open the 
eyes of the Queen’s Majesty that she may see Jesus Christ 
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whom she hath pierced with her infidelity, superstition and 
idolatory.” For these expressions Mr. Bernard was 
questioned in the High Commission Court, where it was 
declared that the same were scandalous and unadvised 
and derogatory to some particular person of most eminent 
place, of which the Court did not desire to repeat. Another 
Minister named Chanty, of Ware, said in his sermon, that 
idolatory was admitted into the Church ; that the preaching 
of the Gospel would be suppressed, and that there was 
much Atheism, Popery, Arminianism and Heresy crept 
into the Church. Both these delinquents were threatened 
with severe punishment, but in the end, they humbly 
submitted themselves, apologised, and were dismissed. 

About this time the Lord Deputy of Ireland, Lord 
Falkland, and his Irish Council, were understood to have 
issued Writs for the summoning of a Parliament in Ireland 
without receiving the necessary Licence from the King. 
The question therefore was whether these Writs had been 
issued illegally against the Statute passed in 10 Henry VII 
(Poynings Act) and 3 and 4 Philip and Mary. The King 
assembled all the Judges and added Sir John Finch, who 
was Attorney-General to the Queen, to their Counsels. 
They decided that the summons was illegal and void, and 
that all steps would have to commence de novo. They 
added in their advice to the Privy Council, the curious 
rider, that it would not be amiss for the better expedition of 
the Service, and for avoiding all mistakings, that a form of 
proclamation (which they recommended should be pub¬ 
lished acknowledging the mistake) should be sent thither, 
so that it could be made and proclaimed there, and that the 
error may appear to have come from themselves in Ireland, 
as the truth is, which will most probably take away all 
jealousy from the people. 

Towards the end of this year the King seriously took 
into his thoughts, and care, the distressed condition of his 
only sister, the Queen of Bohemia, who had been driven 
out of the Palatinate by the Emperor, and her husband s 
patrimony given to the Duke of Bavaria. Charles was 
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therefore willing to listen to the Ambassadors of foreign 
Princes in order to mediate a peace between Poland and him, 
which succeeded. France feared lest, if the Emp eror were 
victorious against the confederate Princes he should, through 
his success, endeavour to extend his Empire to France’s 
prejudice, and England hoped, by means of the peace, to 
get the Swedes’ assistance for the recovery of the Palatinate. 

Shortly after this, the King of Sweden, owing to violent 
proceedings against Protestant Princes, hastened prepara¬ 
tions for an expedition into Germany, to whom the King of 
England sent 6,000 men under the Duke of Hamilton’s 
brother, to whom was associated, as a liaison officer, one 
David Ramsay, a Scotsman, who well understood the 
German language. 

t Upon the 6th April, 1630, the following appeared : 

Whereas, by the grace and blessing of God, the Kings 
and Queens of this Realm for many ages past, have had the 
happiness by their sacred touch and invocation of the name 
of God, to cure those who are affected with the disease called 
King’s Evil, and his now most excellent Majesty, in no less 
measure than any of his Royal predecessors hath had good 
success herein, and in his most gracious and pious dis¬ 
position, is as ready and willing as any King and Queen of 
this Realm. ever was. in anything, to relieve the distresses 
and necessities of his good subjects, yet, in his Princely 
wisdom, foreseeing that in this, as in other things, order is 
to be observed, and fit times are necessary to be appointed 
for performing of this great work of charity, his Most 
Excellent Majesty doth hereby publish and declare his 
Royal Will and Pleasure to be, that whereas the usual times 
of presenting such persons to His Majesty for this purpose 
were Easter and Whitsuntide, that from henceforth the 
times shall be Easter and Michaelmas, as times more 
convenient both for the temperature of the season, and in 
respect of any contagion which may happen in this near 
access to his Majesty’s Sacred Person, and His Majesty 
doth therefore Will and Command that from the time of 
the publishing of this proclamation, none presume to repair 
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to His Majesty’s Royal Court to be healed of that disease 
before the feast of St. Michael now next coming.” 

On the 29th May, 1630, Prince Charles was born, a 
little before one o’clock in the afternoon, and Laud, the 
Bishop of London, had the honour, so he says, to see him 
before he was an hour old. At the birth, there appeared a 
Star clearly visible at that time of day, when the King and 
his Nobles rode to St. Paul’s to give thanks to God. Some 
said that the star was the Planet Venus, others Mercury, the 
sign of Merlin’s prophecy, “ the splendour of the Sun shall 
languish by the paleness of Mercury, and it shall be dreadful 
to the beholders.” “ Any Planet,” says the Astrologer, 

“ within its degrees of the Sun is very unfortunate, and 
Mercury being the Lord of the Ascendant and Mid- 
Heaven, was a chief significator of the Prince, his person, 
who being afflicted by the presence of the Sun yet, miracu¬ 
lously, God did by his power make this star shine bright in 
a clear sunshine day which was contrary to Nature.” 
Rushworth, the Historian, who appears to have had a firm 
belief in Astrology, coupled with some confusion of thought 
on the movements of Heavenly bodies, confirms, from his 
own observations, the appearance of a light from a Body 
in the sky at that time. Upon the occasion of the birth 
of the Prince the King wrote to the Bishop of London as 
follows : “ Right Reverend Father in God, Right trusty 
and well beloved Councillor, We greet you well. Whereas 
it hath pleased God of his infinite grace and goodness to 
vouchsafe unto Us a Son born at our Manor of St. James, 
the 29th day of this present month of May, to the great 
comfort not only of Ourselves in particular, but to the general 
joy and contentment of our loving subjects, as being a 
principal means for the establishment of the prosperous 
estate of this and other Our Kingdom, whose welfare We 
do and will ever prefer before any other earthly blessing 
that can befall Us in this life. We therefore, according 
to the laudable custom of Our progenitors, in like case 
heretofore used, have thought fit to make known unto you 
these glad tidings, being well assured that with all dutiful 
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and loving affection you will embrace whatsoever will 
make for the prosperous advancement of public good.” 

Two days after the birth of the Prince, Gustavus Adol¬ 
phus agreed with the Marquis of Hamilton to his taking 
an army of 6,000 men from this Country into Germany, to 
aid the King of Sweden in the relief of the Palatinate. 
The beginning of the document is as follows : “We 
Gustavus Adolphus by the grace of God King of the Swedes, 
Goths and Vandals, great Prince of Finland, Duke of 
Esthone and Carel, and Lord of Ingria, etc.” and ends 
thus : “ We have subscribed these articles with our 

Hand and commanded our Royal Seal to be put to them at 
our Castle in Stockholm, the last day of May, a.d. 1630.” 

Before the Court of Star Chamber there appeared, at 
this time, a Scots Doctor of Divinity, named Alexander 
Leighton, for publishing a book entitled “ An Appeal to 
the Parliament or a Plea against Prelacy.” This was 
regarded as a scandalous book against the King, Queen, 
Peers and Prelates. He had said that there had never 
been greater persecution, or higher indignity done upon 
God’s people in any nation since the time of Queen Eliza¬ 
beth. He termed the Prelates men of blood, Ravens and 
Magpies, and the Prelacy anti-Christian, and satanical, and 
the Canons—nonsense Canons. The Queen, he described 
as the daughter of Heth, and commended the murder of 
the Duke of Buckingham, encouraging similar criminal 
ambitions, and much more. 

The two Lords Justices who were present in the Council 
Chamber said that they would have had no scruple in 
proceeding against the Defendant for treason had he come 
before the Courts of Common Law, expressly affirming 
therefore that it was his Majesty’s extreme great mercy 
and goodness that the defendant was brought to receive 
the censure of the Court of Star Chamber, and not questioned 
at another Tribunal as a Traitor. 

The sentence was a fine of ;£ 10,000 to the King’s use, 
and imprisonment for life at the King’s pleasure. As, 
however, the defendant was a Clergyman and the Star 
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Chamber Court, owing to its reverence for that calling, 
was not accustomed to inflict any corporal, or ignominious 
punishment upon any person so long as they continued in 
Orders, it referred the matter to the High Commission 
Court, for him there to be degraded of his Ministry, and 
after that, for further punishment and for example to others, 
he to be brought to the pillory at Westminster (the Court 
sitting) and there whipped, and after his whipping, being 
set in the pillory for some convenient space, to have one of 
his ears cut off, and his nose slit, and be branded on the 
face with a double S (meaning sower of sedition), thereafter 
to be carried to the prison of the Fleet, and at some other 
convenient time, placed in the pillory at Cheapside upon a 
market day, to be there likewise whipped, and have his 
other ear removed, and from thence be taken to prison 
until the King graciously release him. 

It taking some time for the High Commission Court to 
degrade the defendant, it was not until the 10th November 
following—that day being a Star Chamber Day—that he 
was to have undergone part of his sentence, but the evening 
before that, he got away from the prison where he was 
supposed to be a close prisoner, and climbed, or was helped 
over the wall, and escaped. He had changed into cloak, 
hat and breeches, brought into the prison by Friends, and 
so disguised, walked out. His Friends were afterwards 
fined £500 each and imprisoned. 

A Hue and Cry was immediately raised to retake him, 
and he was apprehended in Bedfordshire, and brought 
again to the Fleet. Upon the 16th the unfortunate 
Leighton was severely whipped and the rest of the sentence 
passed on him partly carried out, and in the following week 
his sores, being by then still unhealed, the remainder of the 
sentence was executed upon him. 

This Judgment and particularly the brutal sentence 
passed in the Star Chamber, will ever leave a stain on the 
humanity of Laud, who, otherwise, was a good Christian, 
but absolutely unfitted by temperament to sit as a Judge in 
this kind of offence. 


199 





The Life and Times of John, Lord Finch 

In the following Star Chamber Cases, 7 and 8 Car., Sir 
John Finch appeared as Counsel. 

Sir Edward Plumpton v. Scroope and others—for 
deserting his Wife, the Plaintiff’s daughter, on the plea of a 
former marriage. 

In Carrier and others'—for oppressions, riots and irre¬ 
ligious speeches, the observations of William Laud, then 
Bishop of London, one of the Judges, will appeal to all who 
are interested more in the study of personal character, than 
in legal Institutions. The Bishop is reported to have said, 
“ Of what religion then is the Church of England ? Seeing 
that the Reverend Judges have expressed a great deal of 
love to the Church, give me leave to express my love to 
the Law. I have heard a proverb of two bad men-—but 
a pair of shears between them. It is so of our Religion and 
Rome’s. Look upon the 39 Articles of the Church of 
England and the Common Prayer Book, the public expres¬ 
sions wherein our Church differeth from the Church of 
Rome, and you shall find 16 general heads wherein the 
Church of Rome stands at East and North East, the quite 
contrary points of the Compass. A contradiction is a 
great difference-—one side is true—t’other false. 

“ The words, alleged in this case, were said by way of 
argument at Table when, if ever, men are ready to offend. 
I blame them that make Religion table-talk, as if they had 
no other time to spare for it, but among their cups —inter 
pocula non p kilos op handum.” 

In the year 1632 Sir John Finch also appeared in the 
Star Chamber in the case of Attorney-General v. Casen and 
others for malpractices, and in the case of Thomas Young 
v. Broughton for notoriously entering a seat in a chapel 
belonging to the Plaintiff. 

A more important affair, however, was the action of Dr. 
Peterson, Dean of Exeter, v. Frost, Fraser and others who 
had brought a scandalous accusation against the Plaintiff 
for incontinency. A parson named Travers was refused a 
Canonry at Exeter, and conspired with Frost and his 
daughter and others, to defame the Dean by alleging that 

200 



Government Without Parliaments 

he was the father of the child of Katherine Frost, who had 
been a domestic servant at the Deanery and who, at first 
had sworn to that effect. Dr. Laud, the Bishop of London’s, 
judgment was as follows : 

“ For Frost and his daughter-—like Sire like Whelp-—I 
fine him £$00 and a year’s imprisonment and the like, 
upon the daughter, and she to be whipped from Colhampton 
to Exeter. Seeing that Brampton (one of the Defendants) 
has married this woman, I can pity him?;—let him enjoy his 
marriage. For Travers, who was transported with malice 
against Mr. Dean and who sought for a place in uncanonical 
order, I hold him guilty with Frost and his daughter for a 
foul conspiracy, and I fine him £ 1000 and damages, because 
he is a Churchman, and therefore should be fined double 
that which a layman fines him (previous speakers had 
agreed on £500), with a public acknowledgment to the 
Dean. 

“ St. Paul, in the Epistle to the Galatians, as I remember, 
gives this admonition—there was some contention then in 
the Church of Galatia : ‘ If you bite and devour one 
another take heed that you be not consumed one ot another,’ 
so there has been a contention in the Church of Exeter, 
there is no speedier cause of ruin, and to make way for men 
ill affected to break in upon them. There hath been 
snapping amongst them both on the one side and the other. 
I made it up between them once, but they broke out before 
they came home, out of which hath risen this stinking thing. 
In the primitive Church, the Apostles and others were 
bitten and devoured, but not one of another. The Arian 
Heresy plotted the same accusation against Athanasius, as 
was here falsely laid upon the Plaintiff, but that was not one 
of another—but this is. I should not have wondered if it 
had been by a Papist against a Protestant, or by a Schis¬ 
matic against a Regular, but it is by one in the bosom of the 
Church, against another of the same Church.” 

The Rev. Samuel Fraser came afterwards to the Bar 
of the Court to humbly apologize and crave forgiveness. 

The King’s sister, the Queen of Bohemia, who perhaps 
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by then had begun to look upon the reversion of the Crown 
of England as her own, or rather, her posterity’s inheritance, 
as it afterwards became, was very active at this time, and by 
no means so grateful as she ought to have been, for the 
steps her Brother, the King of England, was taking for the 
return of her fortunes, as is shown by the following letter 
from him to her. 

My only dear Sister, Having found that my last hath 
troubled you more than I could have imagined (for I did 
suspect that at first it would a little startle you before you 
had well considered of it, but upon debate I thought you 
would not have still remained unsatisfied as I see you are), I 
would stay no longer from giving you satisfaction (as I hope 
in some things which without doubt you mistake). But 
first give me leave to tell you that it is impossible in this 
unfortunate business of yours, either to give or take a counsel 
absolutely good, but whosoever makes you believe otherwise 
deceives you, so that the best counsel in this, being but the 
best ill, must have many objections against it, therefore I 
will not undertake a disputation, but clear those things (if I 
spoil not a good cause in the telling) which you apprehend 
to be most prejudicial unto you, which as I take it, is that if 
I make peace with Spain, it will both hinder the assistance 
of our friends and lay my arms asleep for doing you service. 
As for our friends that can do us most good (I mean, France 
and the United Provinces), they cannot be further from 
doing you good than now they are. What the cause is I 
cannot say, but what it is not I can, for notwithstanding my 
treaty with Spain I have pressed them both. The one for 
making a league for the Palatinate, and liberty of Germany, 
that that is made for that same purpose (which indeed was 
the true intent of it) they both denied, though in a diverse 
fashion, so that the Treaty of Spain is not the cause. As for 
Sweden, I confess he is to be heartened, and used as much 
as may be, but I will assure you I shall be the better able to 
bear peace with Spain to help and hearten him. Now for 
me, I am so far from forgetting, or leaving your interests in 
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my peaceable disposition, that Spain not only promiseth as 
much as I can ask for his part, for your entire restitution, 
but confesses that if his performance answereth not his 
words, I have a just cause to renew the war upon him, so 
that when I have opportunity I shall not want a just cause, 
even with Spain by his own confession, and in the meantime, 
though the peace be made, I shall not rest but do what lies 
in me to engage my friends in an offensive and defensive 
league for the Palatinate and liberty of Germany. Lastly, 
whatsoever may be informed you, or your husband, the 
peace of Spain is so far from being concluded, that as yet I 
have not seen a draft of the article, and I earnestly entreat 
you to believe, that what I shall do in this, shall be chiefly to 
do you the best service that may be, and as I shall proceed 
in this, you shall have a true account, as on my credit you 
have had hitherto. Assuring you that howsoever change of 
affairs may alter Councillors, my actions shall ever prove 
me to be, 

“ Your loving brother Charles to serve you, 1 

Charles R.” 

The King standing in need of further supplies of money 
at this time, an old Statute of Militibus, which had long been 
dormant, was made use of, for summoning all _ those who 
had £40 a year in rents or lands, to pay their dues for 
knighthood. Many people attended either to compound 
or comply. 

In April, 1631, the Trial of Lord Audley commenced 
before the Lord High Steward and his Peers. Sir John 
Finch appeared in the case as Attorney-General to the Queen, 
and an extract from the Trial is given in the Appendix. 
In these days, the noble prisoner, obviously of unsound 
mind, would have been sent to an Asylum for life, but it is 
much to the credit of the then King that the accused and 
his associates, were executed in the interests of morality 
and decency. 

About this time an office was created for raising money 
to the King’s use, by the sealing of playing cards, out of 
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which His Majesty got a varying percentage on every 
gross. 

A characteristic letter to the Marquis of Hamilton in 
Germany was written by the King from Hampton Court 
on the 2ist September, 1631, “James, according to my 
promise I have dispatched Henry Vane, whom I have 
commanded to impart unto you both his public and private 
instructions, so that it will be a good excuse for my laziness 
in writing short unto you, and a testimony to you that your 
absence neither makes me alter nor forget you, for you may 
be assured that my trust of you is so well founded, that it 
lies not in the power of anybody to alter these from being 
your loving friend and cousin, C.R.” 

Upon the 24th November, 1631, a trial began in the 
Court of Chivalry between two Scots, Donald, Lord Rea 
and David Ramsey of the Privy Council, for words spoken 
abroad between them, bearing on Hamilton’s intention to 
take the Crown of Scotland, with the aid of the troops 
levied to support the Swedish King, overseas. 

This Court of Chivalry which had not been much used in 
later times, was held under a Commission under the Great 
Seal, and presided over by the Earl of Lindsay, the Con¬ 
stable, and the Earl of Arundel, the Earl Marshal. It 
sat in the painted Chamber at Westminster with many 
Peers and others as Council with the Court. 

The question was whether a Duel should be granted or 
denied, and Rea and Ramsey were called in, and one stood 
on the right hand and the other on the left of the Lord 
Constable and the Earl Marshal, and Donald Rea presented 
his petition challenging and commanding conflict with 
Ramsey, throwing his glove into the Court, of a red or 
brown colour, as a pawn or pledge. Ramsey answered in 
his own person, denying the allegations, saying the other 
lied falsely, as he was ready to prove this duel upon his 
body, and thereupon threw his glove into the Court, of a 
white colour, as his pawn and pledge. Clarenceaux took 
up the gloves delivering them with becoming reverence 
into the hands of the Lord Constable, and the latter, assisted 
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by the Earl Marshal, handed them over to the custody 
of the Registrar of the Court. Then both contestants were 
arrested and furnished securities for good behaviour. 

After all arguments had been heard-—pro and con—and 
the parties had ratified their intention to abide by the 
finding of the Court, the Constable, taking the appeal into 
his hands and folding it up, put it into the glove which the 
Lord Rea had cast forth, and held the bill and glove in his 
right hand, and in his left the answer and glove or pawn of 
Ramsey, and then joining the Bill and answer and the gloves, 
and folding them together, he with the Earl Marshal, 
adjudged a duel between the parties under this form of 
words. 

In the name of God the Father the Son and the Holy 
Ghost the Holy and Blessed Trinity, who is one and the only 
God and Judge of Battels, We, as his vice-regents, under 
the most excellent Prince in Christ our Lord and King, by 
whom we are deputed to this, Do admit you the aforesaid 
Donald Lord Rea the party challenging, and you the afore¬ 
said David Ramsey the defendant, to a Duel upon every 
accusation contained in this Bill and the answer to the same 
and we assign unto you the 12th day of the month of April 
next following between Sun and Sun in the fields called 
Tuttle fields in or near Westminster in the presence of our 
Lord and King, to do and perform your part to your utmost 
power respectively. 

And We Will and Enjoin you the aforesaid Lord Rea, 
the challenger, to be on the aforesaid field and within the 
List there between 7 and 9 of the clock in the forenoon of 
the aforesaid day. And We enjoin you the aforesaid 
David Ramsey, the defendant, to be in the Fields on the 
aforesaid List between 9 and 11 of the clock in the forenoon 
of the said day upon peril attending you respectively on 
that behalf. 

It is a little difficult to understand, unless there be an 
error as to the time in the Record, why the Contestants 
were not to have been at the appointed place at the same 
hour, unless they were intended to avoid one another. 
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The weapons assigned were a spear, a long sword, a 
short sword and a dagger, each of them with a point, as the 
Records, without intentional humour, remark. The at¬ 
tendance of Surgeons with ointments were also willed by 
the Court. 

After some adjournments of the day of combat, the King 
became unwilling to countenance a Duel at all, and sent St. 
George, King of Arms, to the Lord Constable and Earl 
Marshal, by which His Majesty revoked his letters Patents 
given them, and so nothing more came of it. The King’s 
letter to the Marquis of Hamilton explains his reasons: 

“James, Since you went, I have not written you of Mackay’s 
business, because I neither desired to prophesy, nor write 
half news, but now seeing by the Grace of God what shall 
be the end of it, I have thought fit to be the first advertiser 
of it to you. I doubt not but you have heard that (after long 
seeing of proofs for clearing the business as much as could 
be and the observance of formalities that could not be 
eschewed) the combat was awarded. Day set and weapons 
appointed, but having seen and considered of all that can 
be said on either side, as likewise the carriage of both the 
men, upon mature deliberation I have resolved not to 
suffer them to fight, because, first for Mackay, he hath 
failed so much in his circumstantial probations, especially 
as to his Chief Witness. Then for David Ramsey, though 
one cannot condemn him for that which is not, yet he hath 
so much, and so often offended by his violent tongue, that 
We can no way think him innocent, though not that way 
guilty whereof he is accused. Wherefore I have com¬ 
manded the Court shall be dismissed, and the combat 
discharged, with a declaration to this purpose, that though 
upon want of good proof the combat was necessarily 
awarded, yet upon the whole matter I am fully satisfied that 
there was no treason as Mackay had fancied, and for David 
Ramsey, though we must clear him of that treason in par¬ 
ticular, yet not so far in general but that he might give 
occasion enough by his tongue of great accusation, if it had 
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been rightly placed, as by his foolish presumptuous courage 
did appear. 

“ This is the substance, and so short that it is rather a 
direction how to believe others than a narrative itself, one 
of my chief ends being that you may so know David Ramsey 
that you may not have to do with such a Pest as he is, 
suspecting he may seek to insinuate himself to you upon 
this occasion, wherefore I must desire you, as you love me, 
to have nothing to do with him. 

“ To conclude, now I daresay that you shall have no dis¬ 
honour in this business, and for myself, I am not ashamed 
that herein I have showed myself to be your faithful Friend 
and loving Cousin, Charles R. 

“ London, May 8th, 1632.” 

About this date the King gave a grant to the Society of 
Soap Makers, and any soap boiler who did not join the 
Society was prohibited from trading. By this means a 
substantial revenue accrued to His Majesty’s Exchequer. 

It was a serious thing in those days for a man to refuse a 
knighthood. Proceedings were taken, about this time, 
against James Maleverer of York, for him to appear in the 
Exchequer Court in the Octaves of the Holy Trinity then 
following, to be fined to the King for his trespass and 
contempt in not coming to the presence of the King before 
a date then fixed, to take upon himself the order of Knight¬ 
hood according to the King’s proclamation on that behalf, 
previously made. 

An interesting incident showing the King’s regard for 
the welfare of the country, and his sound economic sense, 
occurred at this period, when he commanded “ his subjects 
who had Mansions and places of residence in the Country, 
to live and remain there, where they could give employment, 
cultivate the land, and do service to both Prince and people, 
instead of crowding into London and Westminster, drawing 
money out of their respective counties, and spending it in 
the City in expense of apparel, provided by, and enriching 
to foreign nations, and consuming their time in. other vain 
delights and expenses, even to the wasting of their Estates. 
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In August, 1632, the King addressed the following letter 
to the Marquis of Hamilton to make his excuses for re¬ 
turning to England. “ James, I have received three letters 
from you by James Lesley, all of which I assume you have 
given me very good satisfaction, as well for your right under¬ 
standing of affairs in general, as to give me a light how to 
direct you in particular, which at this time, is the only 
subject of mine. One of two you must choose, either to 
stay, or to come away. For the first, it were very honourable 
to do (in other times of action) if you had an employment, 
but neither having, or likely to have any hereafter, it were 
dulness, not patience, to stay any longer, yet it is fit to come 
off handsomely, neither showing impatience nor discontent¬ 
ment (it may be) although I think you have cause for both. 
Therefore, I have commanded Henry Vane to propose a 
new employment for you, which, though I think it will not 
take effect, yet it will show there is no way unsought for, to 
find you out an employment with the King of Sweden. It 
is that you may be sent into the Palatinate, to assist the 
French with so many men as my contribution will maintain, 
which if it may be done, they promise to put the Lower 
Palatinate in my hands. This, though, I do not hold as 
gospel, yet if this design might be put in practice it might 
certainly prove useful to my affairs. This being denied, as 
I think it will be, you have no more to do but to seek a fair 
excuse to come home, which will be the best in my opinion, 
upon the conclusion of the Treaty between Sweden and 
Me, or if any Rubs arise that you might be sent to clear it 
with me. So that upon the whole matter, my judgment is, 
that if you cannot serve me in the Palatinate, as I have 
already said, the best way is that you take the first civil 
excuse to come home to your loving Cousin and Faithful 
Friend, Charles R. 

P-S- David Ramsey will, as I imagine, meet with you 
before you come hither, which, if you do, I hope you will 
remember what I have said concerning him already. 

Oatlands, August 1st, 1632.” 
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The King recalled his Ambassador from Sweden this 
year in the following document : 

“ The King of Great Britain to the King of Sweden, to 
the most Serene and Puissant Prince and Brother, Cousin 
and most dear Friend, Gustavus Adolphus, etc., Health 
and prosperous success. Most Serene Prince, Cousin and 
most dear Kinsman, We have very satisfactorily understood 
by letters that you embrace Our friendship with singular 
fervency, and We also in like manner have not only with 
the most imaginable candour and constancy made use of, 
and earnestly catched at all opportunities, not solely for the 
promoting of the common cause, but principally to main¬ 
tain and adorn your dignity and welfare by all possible 
means ; nor do we question but that your Serenity is 
sufficiently convinced of this matter, and that not so much 
by the frequency of our letters, as by the good offices which 
we have decreed rather to accumulate upon, than repeat, 
etc.” The document ends, “ We leave it to your prudence 
and so at this present, recalling our Ambassador to other 
offices we wish you health and pray for your felicity. Your 
Serenity’s good Brother and Cousin, Charles R.” 

Shortly after this, on November 6 th, 1932, Gustavus 
Adolphus was slain, and about the same time, Wallenstein, 
the Generalissimo was murdered by two Scotsmen and an 
Irishman, then serving the Emperor. 

Archbishop Laud’s Diary for the year 1633, records 
that he set out from London on the 13th May to attend 
the King to Scotland, where on the 18th June following, 
Charles was Crowned at Holyrood Church. 

On this visit to Scotland Laud seems to have sown those 
seeds of unpopularity that were afterwards to be his undoing, 
for at the Coronation there, being but an attendant upon the 
King, and legally a stranger across the Border, he took upon 
himself to order and manage the ceremonies of the Corona¬ 
tion, to the disgust and annoyance of the Scotch clergy. 
The Archbishop of St. Andrew’s being placed on the King’s 
right hand, and Lindsey, then Archbishop of Glasgow on 
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his left, Laud displaced Glasgow, asking him if he were a 
Churchman and deficient in the coat of his Order (which 
was an embroidered one, the Bishop being a moderate 
Churchman, having some scruple to wear it) and put the 
Bishop of Rosse in his place at the King’s left hand. 

The King lost some of his plate and nearly his life in re¬ 
crossing the Forth on his way South, but took only four 
days to reach London from Berwick, by Post horse. 

In a letter dated April, 1633, Elizabeth, Queen of 
Bohemia, then living at the Hague, writes to Sir Thomas 
Roe, that she has sent her Son, the Elector, to the Prince 
of Orange, for he cannot too soon learn to be a soldier. 
“ You will not blame me she says, “ for not coming to 
England when the King sent for me, when you know the 
reason that my mind was quite unfitted to go. You may 
imagine my grief at my loss (Her Husband’s death) which 
I shall grieve for as long as I live, though I can make a 
good show in company. I can never have any more 
contentment—God knows I knew none, but what I took 
in his company, and he did the same in mine. His last 
letter was written two days before his death, wherein 
he said the fever had left him and his Physicians assured 
him the worst was passed. He had resolved to have fetched 
me to go with him into Germany, the hope of which gave 
me no small comfort. Then—I lost him. How the 
news struck me, although told by Dr. Rumph very dis¬ 
creetly'—’twas the first time I was ever frighted, for it 
struck me as cold as ice and I could neither cry, nor speak, 
nor eat, nor drink nor sleep for three days. I tell you this 
for you may have heard some extravagant lies. You lost a 
dear Friend in that Dear King, who loved and trusted 
you very much, and you have not a friend who wishes you 
better than I do. If I had as much power as goodwill 
you should find it. 

My best love to your Wife.” 

There can be no question of the Queen of Bohemia’s 
affection for her husband and her children, but she never 
let any opportunity slip for her posterity’s advancement, of 
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forming friendships with prominent Englishmen, so that, 
in course of time, her letters became the subject of jokes 
among Statesmen, who fully appreciated the motive 
behind them. 

Sir Thomas Roe was a very remarkable man. He died 
in 1644 and possessed wide experience, deep learning, 
solid judgment, sagacity and penetration and was, besides, 
an expert in Foreign Affairs, Commerce and Finance. 
He had been Resident in half a dozen European capitals, 
as well as in Hindustan and Persia, and was one of the 
Founders of our Indian Empire. “Every schoolboy knows” 
all there is to be known concerning Clive and Warren 
Hastings, but Roe went on a special mission to the Great 
Mogul a century before their time, having previously 
discovered the Amazon River, as a side line, as it seems, 
which could hardly be described as a perfect holiday. 
The German Emperor once said “ that if Roe had been 
one of the fair sex, and a beauty, he was sure the engaging 
conversation of the English Ambassador would have 
proved too hard for his virtue,” and on another occasion 
remarked, “ that he had met with many gallant persons of 
many nations, but that he had scarce ever met with an 
Ambassador till now.” Gustavus Adolphus called him his 
strenuum consultorem and the Queen of Bohemia “Honest 
Tom.” There was nothing wanting in him towards the 
accomplishment of a Scholar, Gentleman, or Courtier. 

Earlier in this year, George Abbot, the Archbishop 
of Canterbury, had died. He had had the remarkable 
experience of standing a trial, more as a matter of form than 
anything else, for killing a keeper by accident when hunting. 
He was described “ as a man of morose manners which at 
that time was called gravity.” He had been preferred to 
Canterbury through Coventry, Lichfield and London, 
although he had never been a Parson, Vicar or Curate of 
any parish Church in England, or Dean or Prebend of any 
Cathedral Church, and was said to be totally ignorant of 
the Church’s true Constitution or the state and interest of 
the clergy. His defence to the unfair attack upon him, 
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because he would not do the Court’s bidding and approve 
Sibthorpe’s Sermon against his conscience, must ever 
redound to his credit, though his account of his share in the 
introduction of the favourite Buckingham to the presence 
of King James, leaves rather a slur upon his memory— 
an account of his description of these two incidents, abridged 
from Rushworth’s collection, is given in the Appendix. 

Upon September 19th, Laud was translated from 
London to Canterbury, and about this time, he declined an 
offer made to him of a Cardinal’s position in the Church of 
Rome, if not the reversion of the Papal Chair itself, his 
reply being that “ somewhat dwelt within him that would 
not suffer that till Rome was other than it was. ” On making 
his first visit to Lambeth, his Coach, Horses and Men were 
upset in the Thames, the Ferry-boat having been overladen, 
but there were no casualties. 

As an example of the persecutions based upon ignorance 
and prejudice, from which this good man suffered, a Lady 
Davis prophesied that he would outlive the 5th November 
by very few days, and a man named Green presented 
himself at St. James’ with a sword, swearing the King 
should do him justice against the Archbishop, or he would 
take another course with the latter. Apparently all the 
wrong the devout Churchman ever did the man was, that 
he being a poor printer, Laud procured him ^5 a year 
during his life from the Company of Stationers. The 
Archbishop remarks in his Diary : “ God preserve me, 
and forgive him.” 

In November, 1633, the Duke of York was born, and 
in the light of subsequent happenings, the prayer of thanks 
at his birth, composed probably by Laud, is not without 
interest. “ Most Gracious God and Loving Father, we 
give Thee all humble and hearty thanks for Thy great 
mercy in blessing the Queen’s Majesty with a happy deliver¬ 
ance in and from the great pains and perils of child-birth. 
We humbly beseech Thee to continue and increase this 
blessing that she may happily overcome this and all other 
dangers. That His Most Gracious Majesty may long have 
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joy in her most happy life and both of them comfort in the 
royal Prince Charles and the rest of their princely issue, 
particularly in the new-born Prince, the Duke of York, 
that they may all prove a healthful, hopeful and successful 
posterity, that both Church and Kingdom may have fulness 
of joy in them, that so Their Majestys’ Royal persons, 
may be filled with honours in this life and with eternal 
happiness in the life to come, and this even for Jesus Christ, 
His Sake, our only Saviour and Redeemer, Amen.” 

In this year the King thought fit to prevent the growing 
abuse by the unordered retailing of tobacco and expressed 
himself thus : “ Whereas a plant or drug of that name 
scarcely known to this Nation in former time, was in this 
age usually brought into this realm in small quantities 
as medicine and so used, but in process of time, to satisfy 
the inordinate appetite of a great number of men and women, 
it hath been brought in in great quantities, and taken for 
wantonness and excess and therefore His Majesty thinks 
of some means for the preventing of the evil consequence 
of this immoderate use thereof, and is therefore resolved 
to reduce the vending, selling and uttering of tobacco 
by retail into some good order, and to that purpose gives 
several rules and directions in this Proclamation that none 
do sell the same but such as shall receive licence,” from 
which it seems that tobacco was being used not so much for 
smoking purposes, as for snuff or medicine. 

About this time, also, the King saw to the use of the bow 
and the pike together in military discipline, giving notice 
to the people “that in former times bows and arrows have 
been found serviceable weapons for war, whereby great and 
victorious conquests have been gotten, he well knowing 
the exercise of shooting therewith, to be a means to preserve 
health, strength and agility of body.” 

When the King passed through Lancashire on his way 
to London from Scotland, he observed that the people 
were deprived from enjoying lawful sports on Sundays, so 
he proclaimed “ that he had found that the County of 
Lancashire is much affected by two sorts of people, Papists 
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and Puritans, who maliciously traduce and calumniate 
these, his just and honourable proceedings. His express 
pleasure therefore is that the laws of the Kingdom and 
Canons of the Church are as well observed in that County 
as elsewhere in the Kingdom, and that no lawful recreation 
be barred to his good people which shall not tend to a 
breach of the same, and his Will and pleasure is, that after 
the end of Divine Service his good people be not interfered 
with in dancing—either men or women—Archery for 
men, leaping, vaulting, nor any other such harmless 
recreation, nor from having May games, Whitsun Ales, and 
Morice Dances, and the setting up of Maypoles, including 
Feasts of the dedication of the Churches, commonly called 
Wakes ; but bear and bull baiting, interludes, and bowling 
to be still prohibited on the Sabbath.” 

A few of the cases in which John Finch appeared as 
Counsel in the Star Chamber, and elsewhere, may be men¬ 
tioned here. 

On June nth, 1634, he appeared against George 
Mynne, clerk of the Hannaper, and Richard Dawes for 
extortion, and he appeared for the Plaintiff in a cause which 
turned upon the condition of mind of one Peter Bland. 
A few years previously he had acted as joint arbitrator 
with his Cousin, Sir Heneage—both ex-Speakers—in 
which they had vainly endeavoured to effect an accommoda¬ 
tion between some disputants and the Guinea Company. 
He had also given a joint opinion with Mr. Justice Bramston 
in which they agreed that benefit of clergy was allowable 
in the case of a man marrying two wives. Curiously enough, 
this benefit might have been extended to them both later 
on, had they needed it, they both having married twice. 
Finch appeared about this time in several other cases in 
the Star Chamber and elsewhere, but his arguments as 
Counsel, have not been reported. 

On the 7th February, 1633, the Attorney General Noy 
proceeded again William Prynne a barrister of Lincoln’s 
Inn in the Court of Star Chamber, for writing a book called 
“ Histriomastix ” against stage plays, masques and dancing, 
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he knowing full well that the Queen and other Royal 
personages had been interested as performers, or spectators. 
He railed also against Hunting, Public Festivals, Christmas 
keeping, Bonfires and Maypoles •— even against the 
dressing up of Houses with Ivy. It was said, that in 
substance, the whole thing was a damnation in plain 
English against the Prince, Prelacy, Peers and People. 

After lasting four days Lord Cottington, as being in the 
lowest degree of quality, delivered the first judgment, 
which was that the Book be publicly burned by the Hang¬ 
man, that Prynne be disbarred and for ever incapable of 
practising, and to be degraded at Oxford University, to be 
set in the pillory at Cheapside and Westminster and to 
lose one Ear in each place, at which the Archbishop said, 
in a low voice, “ It is a Consecrated Place.” 

Lord Cottington : “ I cry your Grace mercy. Then 
let it be at Cheapside.” 

The sentence also ran that Prynne should stand in the 
pillory with a paper on his head declaring how base his 
offence was, with a fine of £5,000 to the King. 

The Archbishop agreed with the sentence, considering 
it an infamous libel against both their Majesties’ State and 
Government, and was heard to say that he was sorry that 
ever Oxford bred such an evil member. 

Chief Justice Richardson said : “ Good Mr. Prynne, 
you are a barrister, I am sorry, for I have known you long, 
yet now I must utterly forsake you, for I find you have 
forsaken God and His religion and your allegiance, obedi¬ 
ence and honour.” He agreed with the sentence and also 
to the fine of £5,000, saying that he knew that Prynne 
was as well able to pay that sum, as one half of one 
thousand. 

The misfortunes of Prynne were soon turned by practical- 
minded Finch, who was not briefed in the Trial, to his own 
benefit. From the dissolution of the last Parliament he 
had returned to his Practice, so far as is known, and pre¬ 
sumably awaited developments. The duties entailed upon 
him as Attorney-General to the Queen were not of an 
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onerous nature. We may be sure he had missed no 
opportunity of cementing his position at the Court, and 
his position as late Speaker in the House of Commons, 
as well as legal adviser to the Queen, must have provided 
him with many opportunities to display his loyalty and zeal 
in the Royal cause. Here was an opportunity on the grand 
scale, which was not to be missed ! Why should not the 
four Inns of Court give a welcome home to His Majesty 
from Scotland, and, at the same time, show their disgust 
and shame that one of their number should be guilty 
of the offences proved against him ? No sooner said than 
done, for early the next year, the four Inns of Court agreed 
to present what was, in that day, a most glorious Masque. 
The revellers, richly habited, rode on horseback and in 
chariots to the Banqueting House, Whitehall, and there 
presented the “ Triumph of Peace ” by James Shirley 
of Gray’s Inn. Some care had to be taken that there 
should be no precedency among the Inns, but Finch 
managed to be the principal spokesman at the presentation, 
and gave the impression that he was the author of the whole 
business, which in all probability, he was. This Masque 
cost the Inns of Court some £ 20,000 in the then value 
of money. 

Upon the nth of June following, the unfortunate 
Prynne, having undergone all his punishments, and being 
then in prison, was brought before the Star Chamber 
once more, for writing a scandalous letter to the Archbishop 
containing untruths upon some of the Lords of the Council. 
The Archbishop sent the letter to the Attorney General, 
who had the prisoner taken to his Chambers, where he 
asked him if it were his. Prynne replied he could not 
tell unless he might read it all, so it was handed to him. 
He read as much of it as was his pleasure in the presence 
of the Attorney-General, and Noy’s back being from him, 
and his from the Attorney-General, he took the letter and 
tore it in pieces “ like a rat or a vermin ” and threw it out 
of the window. The Attorney caused the pieces to be 
gathered up, so that their Lordships could still see the libel 
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in great part, and upon being asked in Court whether he 
did tear it, he said, “ I will answer you nothing.” 

The Court : “ Did you tear this, or no ? ” 

Prynne : “ What I wrote in private was not intended 
for publication. If Mr. Attorney exhibit anything in 
Court against me, I desire that I may give a legal answer 
to it.” 

Lord Keeper (Coventry) : “ Here is humility for the 
time to come—but for the time past it is very ill.” 

The Archbishop intervened by saying : “ My Lords, 
he hath undergone a heavy punishment. I am heartily 
sorry for him, and, Mr. Prynne, I pray God forgive you 
for what you have done amiss. I confess I do not know 
what it is to be a close prisoner and to want books, pens, 
ink and company. Certainly a man in that case knows 
only how he may be instigated. As Mr. Attorney hath 
said, he is past all grace and modesty, surely then he hath 
need to be more free, and have books and go to Church, 
that he may become better. I shall therefore be a humble 
suitor to your Lordships, that he may have the privilege 
to go to Church.” 

Mr. Prynne : “ I humbly thank your Grace.” 

The Lord Keeper asked the rest of the Lords what they 
thought of it, but no resolution was come to, so that no 
further punishment was inflicted, as nothing could be 
proved, but the Archbishop says in his Diary that he forgave 
him. Lord Chief Justice Richardson wound up by saying 
that he might be allowed to have the Book of Martyrs, 
for the Puritans do account him a martyr. 

On August 9th, 1634, the Attorney-General Noy died 
at Brentford, whereupon the Archbishop remarks, I 
have lost a dear friend, and the Church the greatest 
she has had of his condition, since she needed any 
such.” 

Noy’s name will ever be remembered as the author of 
Ship Money, and his death took place when the .writs 
for that tax were completed, and within four days of issue. 
The old Historians describe Noy as a man of morosity 
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and rusticity, a most indefatigable searcher of ancient 
records and precedents. 

Since the dissolution of the Parliament, the Kingdom 
had enjoyed a peace, but troubles were rapidly accumulating 
and it was necessary for the King to raise money if it could 
be done without having another Parliament. In order 
therefore to obtain supplies, the Court, as we have seen, 
had set on foot many projects and monopolies, even descend¬ 
ing to a tax upon cards and dice, which did not bring in 
what was supposed, but only increased the feeling of the 
people against the Court. Such was the state of affairs 
when Noy invented the project of Ship Money, which, 
though in some respects proving an advantage to the 
Country in its defence of the Channel against pirates, 
in others, proved a great mischief to both King and 
Kingdom, according to the views then held by the majority 
in Parliament and in the Country. 

The tax was imposed upon every Seaport and place 
of merchandise, as well as upon Inland towns, they all 
sharing in the general benefit, and therefore had the 
obligation of finding a number of ships and men in pro¬ 
portion to their wealth and trade. The proposition 
created general offence and odium throughout the Country. 
The Nobility and Gentry became more and more jealous 
of any methods of raising money otherwise than by 
Parliament. The Merchants and Traders had the grievance 
of thinking the whole burden cast upon them. The 
Clergy obtained, at first, no exemption from their not 
inconsiderable share, and the Farmers thought they might 
as well have their corn and cattle sent on shipboard. The 
murmurs were so universal, improved upon, probably, by 
artificial means by the enemies of the Court, that the death 
of Noy was looked upon as a judgment set upon his Head. 
Time, however, has since justified his actions. 

Upon the death of the Attorney-General, Sir John Bankes 
succeeded to his Place, whose professional reputation was 
so high that it _was said that his eloquence exceeded that 
of Bacon, his judgment that of Ellesmere, and his law 
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that of Noy. But this exaggerated praise was not considered 
sufficient to make him strong enough, or pliable enough, 
to hold a seat on the Woolsack, to which, at one time, 
it was thought of promoting him. Chief Justice Heath, 
against whom there was some question of bribery, was 
removed from the Common Pleas, and provides one of 
those rare cases of a Judge returning to the Bar and 
practising, as he did, in all the Courts except the Star 
Chamber. Afterwards, Heath took a puisne Judgeship, 
and some years later became Chief Justice of the King s 

The retirement of Heath enabled Sir John Finch, the 
subiect of this Book, to be advanced to the vacancy of the 
Lord Chief Justice of the Common Pleas, thus giving rise 
to the oft-quoted specimen of legal wit : 

Noy’s floods are past, the Banks appear 

The Heath is cropt, the Finch sings there. 

This sudden change occasioned various discourses, but 
within four days afterwards, the Ship Money writs were 
issued, upon which it was considered that Finch was to be 
instrumental in promoting that particular business. e 
contemporary Historian, Clarendon, from whom all others 
have largely borrowed, says “ that Finch, having been 
Speaker in the last Parliament, and having a good stock 
of wit and natural parts and no great fortune, or ski m 
the profession he embraced, was willing to use those 
weapons he best understood, and took up Ship Money 
where Noy left it, and being a judge he carried^ up to that 
height that it overwhelmed and almost sunk him. Oldmixon, 
the Historian, remarks that Sir Edward Coke said that 
Finch’s appointment as Lord Chief Justice of the Common 
Pleas in the place of Heath was because the latter wou d 
not do Laud’s drudgery, and Finch got it for he would 

jurare in serva magistri. . „ i 

On the Qth October, 1634, Sir John Finch was sworn 
in as Serjeant at law, when he addressed the Chancery Bar 
as follows : 
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t ^ u11 nine F ears s ^ nce this Court by your 

Lordship s (Coventry) known justice and great prudence, 
has more than recovered the glory and splendour it had in 
owner times, and which it had almost lost.” (Presumably, 
Paeons disgrace thirteen years before.) “And myself 
by your Lordship’s many noble favours, been in more than 
a remitter of those hopes and encouragements that first 
invited me to this Bar. 

in 11 Mistime, your Lordship, upon many occasions 
could not but discern in me many weaknesses and inabilities 
enough, to have rendered me incapable of those favours, or 
the fruits of them. 

Yet such has been the extent of your Lordship’s 
honourable inclination to me, as I have reaped in joy, 
though in tears —sine semine messis —as if this growing body 
of clay which I carry about me had, like the earth, before it 
received the curse due to our sins, brought forth and 
multiplied of itself. 

All this I do with bended knee and heart humbly 
acknowledge to have primarily proceeded from the great 
goodne s s of Almighty God, whose gracious hand hath 
upheld me when many Seas of Difficulty broke upon me 
and who I trust will never withdraw His mercy from me 
and upon this Rock 1 shall ever trust. 

n next P iace 1 cannot but with much comfort 

can to mind the very gracious favours received from my 
Royal Master, the King’s Most Excellent Majesty To 
reckon them were to lessen them, especially to your 
L -dsh:p, who best knows what, out of the abundance 
o e heai t full of zeal and duty, I cannot but now utter 
that scarce any year has passed since His Majesty’s happv 
succession to the Crown wherein I have not had some 

eminent signal of His Majesty’s gracious intentions towards 
me. 

. . particular occasion, accompanied with those 

intimations your Lordship is pleased to take notice of, 
His Majesty s further grace and favour intended for me 
(the Lord Chief Justiceship), has sufficiently confirmed 
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to my heart an assurance, that I live in His Majesty’s 
grace and good opinion, of which I was ever most con¬ 
fident, and which I will ever account the greatest Terrene 
happiness that can befall me. 

“ The degree of Serjeant-at-law is a thing I ever had 
more in my estimation than in my hopes, and now by the 
weight of the calling and the dignity of it set forth by 
your Lordship, I find there was great reason for me so 
to do. 

“ I know, my Lord, virtue and true worth is like a stone 
that grows brighter by tumbling and turning, though in 
the dust, and though I must confess I have much of the 
dirt in me, and nothing of the Gemme, yet I hope your Lord¬ 
ship’s admonitions shall have their effect above Seneca’s 
precept, which was : Non quis dicat sed quid dicatur. I 
can never forget who it is that counsels, and that is a glory 
to the other of which I shall ever be most careful to lay 
up that counsel in my heart. 

I cannot but call to remembrance too, ex qua rupe 
excisus sum •—a kind of Descent being cast upon me in the 
taking of this degree, having had a Father, and one in 
nature almost a brother in love and reciprocal affection 
full as near, both of this rank ”—(his cousin, the Recorder 
and Father of the Earl of Nottingham and grandfather 
of the Earl of Aylesford—the fourth and fifth Serjeants 
in the male line of the Family)—“ and to such, whose 
learning and practice of the Law I hope I may, without 
offence or partiality, effect added honour, and I should 
account it my great unhappiness that the third of that 
name in the Family having the honour to wear the same 
Robe, in the self same age, should be a stain to his Blood 
or Profession. These considerations stir me up with 
some gladness of heart humbly to desire His Majesty’s 
gracious favour at this time.” Jekyll had not then written : 

The Sergeants are a grateful Race 
Their Robes and Speeches show it. 

Their purple robes all come from Tyre, 

Their speeches all go to it. 
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or its opposite : 

Well skilled each different way in finding. 

Who knows all crossings—every winding. 

or in “ the case stated ” : 

Stebbing and Warburton contest. 

Heroes of more than common size. 

This, with a daring genius blest. 

That, in strength of judgment lies. 

“ Only I have one sorrow enough to allay any joy or 
gladness I am capable of, of which I humbly beseech your 
Lordship, at your best opportunity, and with all the advan¬ 
tage your noble affection can dictate, to represent to my 
most gracious Mistress, the Queen’s Most Excellent 
Majesty, in whose service I have for more than an appren¬ 
ticeship of years received so much comfort and happiness, 
that it cannot but be of extreme regret unto me to part 
with a place of so near and continual attendance upon Her 
excellent person, who without all compare is both the best 
of Queens and the best of Mistresses, and has been to me 
ever gracious and benign beyond all expression. My Lord 
—Brevis oratio penetrat Coelum —and therefore my devotions 
being upon their going, my humble suit to your Lordship 
is that you would conduct and direct them in their flight 
till they settle upon the footstool of the Royal Throne, 
in humbleness there acknowledging His Most Excellent 
Majesty’s great and gracious favours, and earnestly begging 
his gracious continuance of them. And if your Lordship 
shall be pleased to go so far as to oblige one as to engage 
your honourable word for my faith and loyalty to His 
Majesty, for my zeal in all things that may concern his 
honour and profit, and for my sincere endeavours to render 
myself in some poor measure not altogether unworthy of 
his Princely favours, I shall sooner perish than endanger 
the breach of that noble promise. 

“And for this, and all other your Lordship’s honourable 
favours, I shall ever with a true heart pray to Almighty 
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God that your Lordship may long sit where you now do, 
(he succeeded him) to the joy of all good men, and that 
you may, when the fullness of days makes you leave this 
Seat, change it for that Judgment Seat where the Saints 
shall sit to judge the earth until when those that survive 
must say, as I ever shall, Semper honor , nomenque tuum , 
laudesque manehunt. 

“ And that but She is graciously pleased to continue 
my services in the place compatible with what I am now 
designed for, and which will afford the happiness of some¬ 
times waiting upon her sacred Person, I should account all 
other advantages but afflictions to me.” 

It is a little difficult to understand what the speaker 
means here, unless he were hoping to see the Queen 
occasionally, in a consultative capacity. He could not 
remain the Queen’s Attorney, when holding the Lord 
Chief Justiceship, which appointment was to follow 
within a week or two of his becoming a Serjeant at law. 

On the 12th October, 1634, he took his leave of the 
members of Gray’s Inn in these words : 

“ This is the first time that ever I did with unwillingness 
appear in this place (Gray’s Inn Hall) to direct my speech 
to you. Now, methinks, all my words are Verba alata , 
and have so many wings to carry me from hence where I 
have now lived above half the age of a man, and, si fata 
meis paterentur ducere vitam auspiciis , I had here ended my 
days where I had ever the most comfort in spending of 
them, but I have heard a voice from above'— Exi de terra tua 
et de cognatione tua —and I must now leave my Father’s 
House and go to another Land, whether flowing with milk 
and honey, peace and plenty, I know not, but ’tis an Egypt, 
I am sure, in my way to remember from whom I am now 
to part—a Society wherein I must ever acknowledge 
I have had as much delight and content as the love and 
affection of so many worthy friends and companions could 
afford. And whoever esteems not that amongst his 
highest comforts, may he ever want those he most values. 
When I look upon myself, I can find nothing that should 
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merit so favourable and good opinion in the least, and I 
am glad of it, that there may be the more owing to you 
from whom I am so desirous and ambitious to receive 
all obligations. The wise man was content with Fill — Da 
mihi cor —and in that only I will boast not to have been 
wanting to myself or to you. 

“ The sweet harmony between all the worthy members 
of this Honourable Society has been the music that to me 
was ever most pleasing, nor could I ever take delight in 
that which was mixed with discord, and yet e’en in those, 
the happiness hath been that they have only served to 
make the true music more perfect and more pleasing. 
Of later years, our Instruments have needed not so much 
as tuning, but as it is in those numbers that Mathematicians 
call perfect, the incomposed parts have by a happy union 
produced the whole. 

“ Look upon the Bench or the Bar, never did the Society 
or any other afford better Colonies that by transplanting 
might increase your possessions abroad, or impart more 
hopes to your advantage. The exercises of this House 
never performed with more diligence or ability. And for 
you, Gentlemen, whose aims are not to benefit yourselves 
by any Degree, or Title, the House can give you, but come 
hither to honour it, I may truly say, and I say it with 
much joy of heart, all the other Inns of Court are not 
able to meet you upon equal terms in the Lists of Honours. 
This sweet concord, these happy strains, as they have been 
a precedent and example to other Societies, and given them 
and us good cause to know that the most generous spirits 
need the fewest precepts, so to me, the remembrance and 
contemplation of them, must be a cause of much grief 
to think I must lose much of my share and interest in them. 

“ My only comfort is I am not now to have a Divorce, 
but only a separation a mens a et toro , and when my Head 
hath been filled with dew, and my locks with the drops of 
the night, and I return hither as I hope to often, shall 
with an Agnosco veteris vestigia flamma, your hearts also 
will open to me and afford me an ingrediatur quern diligit 
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anima nostra. I have heretofore wondered how the Prince 
of Poets happened to make a false verse when he. said 
Vale ! Vale ! inquit Jola , but I see now it was art in him to 
express the distraction that accompanies the parting of 
lovers. You will not wonder then, Gentlemen, if the grief 
of leaving you make me unfit for a long speech. 

“ I have but one request unto you. It is my last (and 
’tis a lasting one) and I shall ever be making of it, though 
you shall now grant it. That the love and affection I 
have ever found in you may continue, and that it may be 
increased towards me. That as my inabilities will now 
every day more and more appear, so your loves may in 
covering all my errors, make the best construction of all 
my actions past and future, rendering me thereby in the 
world’s opinion (of which your votes will hold the Beam) 
not altogether unworthy of your favours. 

“ This I must never hope to deserve, but I shall heartily 
and seriously study how to let you see what sense I have 
of your love and affection, and if ever I have the happiness 
to meet with any occasion that may reflect upon the honour 
of this worthy Society in general, or the good of any of you 
. in particular. 

Aut Ararim Varthus bibet aut Germania Tigrim 
Quam nostro vestrum labatur pectore vultus.” 

We have now to follow Sir John Finch in his new office 
of Lord Chief Justice of the Common Pleas, but it is not 
so much in his capacity as a Judge in London or on Circuit 
that concerns us, as the part he played in his position as 
one of the members of the King’s Council sitting in the 
Court of Star Chamber, where the cases tried were of much 
more importance than anything that came before Finch 
in the ordinary Law Courts, or in the Country. 

On the 16th of October, 1634, he was sworn in as Lord 
Chief Justice, on which occasion Lord Keeper Coventry 
addressed him as follows : 

“ Mr. Serjeant Finch,—The King’s Majesty, calling 
to mind your many services to himself and to the Queen, 
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and knowing well your great learning, accompanied with 
much dexterity in the accomplishing of business of weight, 
has appointed you to succeed in the place vacant in this 
Court, and here to sit as Lord Chief Justice. In this, you 
see a manifest argument of singular goodness of the King 
and Queen, so mindful of their servants imitating God 
above, so reward is not secundum , sed supra bona opera. 
Now, as many heretofore, so you in your due time have 
cause to acknowledge with David that your cup doth 
overflow. As this is a great comfort to see your endeavours 
not only favoured with acceptance but crowned with reward, 
so it will instruct you, your service having brought you 
promotion, and put you in mind of your service, that the 
gifts of Princes, though they are sine aliquo reddendo , 
yet, they are not to be reckoned so by them that have them, 
but as fruits sown in a fruitful ground to them that receive 
them, and of this nature is your Place which your Master 
gives you to serve him in, and yet you must serve him so 
as you may be fruitful to his people. 

“ I remember in Rotulo Parliamenti 20 Edward I, 
in a great cause between Humphry de Bohun and Gilbert 
de Clare, it was said of that King, ‘ He was a great lawgiver 
as a victorious Prince and therefore styled “ The Justinian ” 
of England— Rex Omnibus Justitia Debitor The King, 
our Master, as much as any, makes the same acknowledg¬ 
ment in practice, never any King I may say, never any man 
of juster or more upright heart, that equal justice should 
be ministered to his subjects. When you sit here, you must 
think God is in your face to give judgment as is right, 
or otherwise to punish, and therefore when you shall sit 
yourself on your Cushion, either here or in any other place, 
you have cause to say, as Jacob did when he had slept in 
Bethel, ‘ How dreadful is this place. This is the House 
of God.’ 

“ There is a multitude of business in this Court. 
Common industry may discharge common employment, 
but this is superlative and transcendent, and therefore 
your diligence must be extraordinary'—again, you must 
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use great patience. I must confess that a multitude of 
business, and a good will to dispatch, will as soon tiy one s 
patience as anything, yet whatsoever trial you are put to, 
be not from your trial. Nothing better becomes, a Judge 
than patience. You must use great caution in discerning 
those things brought before you, for those that have ill 
causes will omit no endeavours to beguile you, therefore 
you must keep watch and ward, and try everything that 
no counterfeit come to be put upon you. 

“ Then there is expedition-—nulli deferemus-—is coupled 
with nulli negabimus-—nullo vendemus justitiam* all three 
naught—and none can tell which is the worst. I shall advise 
you in all your judgments to insist upon the ancient ways 
of your Common Law. I know to whom I speak—your 
great understanding and judgment, and that integrity, in 
you, need not that I should say half this, and yet considering 
what order is, and the duty of my place and affection to 
your person, I could do no less. 

“ I shall shut up all in two Mementos. T.he one—that 
Justices of this Court are styled by the name of Justiciary 
without addition, and the Process likewise—coram Justici- 
ar iis—without addition. Addition for the most part 
diminishes. It is an honour and somewhat more that it 
hath been attributed more to this Court than to any other. 
Think on it, and let it be an occasion for you to think 
what it is, and to follow it. The next Memento is to 
remember the catalogue of your predecessors, for I may 
be bold to say as many and Reverend men have been, put 
upon the Cushion of this Court, as ever sat.on any, especially 
as the remembrance of the best instruction and lesson to 
yourself. 

“ Out of my true and hearty affection to you, I wish you 
may often think of them, and so think of their ways that 
your ways may exceed and outrun the best. 

Lord Keeper Coventry, whose descendants are still 
among the nobility of England, understood the law as 
well as any man, according to Lord Clarendon, and had 
a clear conception of the whole policy of Church and State 

227 


The Life and Times of John, Lord Finch 

and the temper, disposition, and genius of the Kingdom 
most exactly. He had a plain way of speaking without 
ornament or elocution, but extremely effective nevertheless. 
Whitelocke speaks of him as without transcendent parts 
or form, and P epys writes of him contemptuously. Whether 
the Lord Keeper approved of Ship Money may be con¬ 
sidered doubtful, but he had said it was the undoubted 
right of the Crown of England, and the best security for 
the land-— ‘ the Wooden Walls are the best walls of the 
Kingdom ”—but he had said nothing as to the King’s 
right to levy the tax, and he took no part subsequently in 
the great case of Hampden. Coventry was a plain man 
unaccustomed to subtlety. He knew well enough that 
Finch’s advancement arose mainly from his pliability, and 
one might almost draw the inference from parts of the 
Lord Keeper’s address, that that worthy man felt some 
qualms within himself, as to the suitability of the accom¬ 
plished actor, for the vacancy. 

Sir John Finch made the following reply : 

“ May it please your Lordship, 

Levis est dolor, qui capere consilium potest. Great 
Joy brings forth no less, and breeds no less perturbation in 
their thoughts that enjoy it. How it must then be with 
me at this present, I leave your Lordship to judge. To 
myself, I must confess I appear like one for a long time shut 
up in a dark room, upon whom a great light on a sudden 
hath broken in. I muse at the consideration of my own 
weak acknowledgment of the King’s goodness shining upon 
me at this time. Ignotus moritur sibf—is a sad finishing 
to a man’s course. I shall crave your Lordship’s patience 
and, if I live, show you how unwilling I am to live the one, 
or die the other. I have now spent, I would I could not 
say misspent, thirty-four years in relation and practice of the 
Common Law—relation, I call it, for the first six years 
bestowed by me on the Books of the Law, by some unhappy 
means I was diverted, and my resolution fitted to another 
way for foreign employment, to which, after nine or ten 
years I was designed, and at that time, the Great Seal being 
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put into the hands of that High Treasurer of all learning 
and eloquence, the Lord St. Albans (pardon my Good Lord, 
if my never forgotten favours desire to revive him whose 
faults let them be buried with him in the Grave, I remember 
his virtues) by him was I invited to the practice of the 
Common Law. His fall, and other misfortunes to your 
Lordship not unknown (his Father’s troubles, possibly, in 
relation to the publication of “ The Restoration of the 
Jews ”), drew me from my study, but afterwards resolutely 
turning my hand to the plough again, it pleased God to 
send your Lordship to that Place which now you hold, and 
which God continue, and my prayers shall be ever from the 
bottom of my heart that I may never see it in another 
hand (he succeeded him) and when, Atalanta-like, I stooped 
at the ball of profit, neglecting the goal of honour, spending 
my time more in the service of the subject, than to my own 
good. He in whose hands the hearts of Kings are, hath 
bowed the heart of my gracious Sovereign and master to 
me, and I learn to think that is best which He doeth, and 
so submit myself to His pleasure. This hath bred in me 
several meditations, some of comfort and consolation. Here 
sit by your Lordship three grave and learned Judges, well 
versed in the ways of this grave Court, and I am as confident 
of their particular affection for me, as certain of my own 
to them ; two of the same Society (Gray’s Inn) where I 
was bred—my ancient acquaintance, and from the third, 
I ever had a respective carriage. I shall think it no dis¬ 
paragement to see with their eyes, to hear with their ears, 
and to speak with their tongues, till my own observation, 
and what I shall hear by them, may make me more sub¬ 
stantial. In the Gospel of Christ, his Coat is said to be 
without seam, and in the Psalms, that the Queen’s vesture 
was of divers colours, upon which one of the Fathers makes 
this observation—In veste varietas, scissura nulla.—Some¬ 
times we may differ in opinion, but our hearts shall be 
like our Robes. My chief comfort is in the confidence of 
your Lordship’s noble favour, whom I shall ever set as a 
mirror before my eyes. I count it happy that I shall attend 
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your Lordship in a Court whereby I may learn, and you 
see my endeavours to follow your precepts and example, 
which hath ever been accompanied with all virtues. The 
assurance of the King’s majesty’s favour is happiness as 
fit for my wonder, as for my word. At his first access to the 
Crown, he was pleased upon some small occasion, to cast 
his Princely eye upon me. After, he made me one of his 
learned Counsel, and then commended me to the service 
of my ever most gracious and excellent Mistress, and still 
doubles his favours in continuing me in his own service. 
Afterwards, he pricked me out to the Parliament to serve 
him and the Commonwealth, and though my own dis¬ 
ability made me seek to decline it, himself gave me means 
to support it, a thing before not known, and found out a 
way to add some more value to me by ranking me above 
others before me in place and merit. These, and more 
favours innumerable, have comforted me that nothing but 
my own demerits can lessen his grace to me. I begin to 
think of what Demosthenes said to the people of Athens 
when they chose their officers ‘ To take up thoughts and 
cogitations fit for the greatness and dignity of this place ’ 
and in that I cannot but remember those judges Jethro 
commended to Moses, whom your Lordship remembers 
‘ Men Timentes Deum & qui oderunt Avaritiam.’ His 
Majesty’s love shall make me hate all base and sordid 
thoughts, and stir up in me all zeal to his person. For 
uprightness between man and man, I shall need no argu¬ 
ment but the justness of His Majesty, who likes best 
those servants that best distribute his justice to his people. 
For the rest ‘ Levavi oculos meos in montem, unde venit 
auxilium.’ God’s grace give me assistance as He did to 
the poor Fishermen. I shall account it your Lordship’s 
great favour, to make my humble recognitions and resolu¬ 
tions, with the best advantage of your Lordship’s expression, 
known to the King’s Majesty.” 

In addition to the ordinary duties appertaining to the 
Presidency of the Court of Common Pleas, and as a Judge 
in London and on Circuit, Lord Chief Justice Finch sat 
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in the Star Chamber Court in which Court there are some 
reported cases from time to time in which he gave a judg¬ 
ment. James Maxwell and his Wife asserted in a Petition 
to the King that the Lord Keeper (Coventry) had disobeyed 
the King’s reference, infringed his laws and oppressed the 
Subject. There was keen voting on the Council as to 
whether the Wife should be whipped. Finch was in favour 
of it, but the majority against it. 

Before the High Commission Court, at this time, John 
Workman, a Clerk in Holy Orders, appeared for stating 
in the Pulpit, that “ how many paces a man made in danc¬ 
ing, so many paces he made to Hell,” and that “ Pic¬ 
tures and Images were no more ornaments to a Church 
than ‘ stews ’ to a commonwealth,” and that, nowadays 
be a man never so debauched, never so drunken, yet, if 
he be a conformable man, or a conformable Protestant, 
he was adjudged capable of any Ecclesiastical promotion. 
It was charged against him that in his sermons he usually 
prayed for the States of Holland, and the King of Sweden, 
or other great generals beyond the Seas, before praying for 
the King’s Majesty. He confessed uttering such doctrines 
and was prepared to maintain them. What happened to 
him is not clear. 

John South in the County of Lincoln, was charged that 
within the last five years he had committed incest with two 
sisters. He was fined .£1,000 and had to do penance in a 
White Sheet in Lincoln Cathedral and in his own parish 
Church of Kelstern and in order to avoid future scandal he 
had to enter into a Bond not thereafter to frequent the 
company of the two sisters. There was, apparently, no 
tie of sisterhood that would constitute incest nowadays. 

A similar sentence for adultery with many women, was 
passed on Ralph Ashton of Whalley, but upon his alleging 
that he was a Gentleman descended from an ancient Family, 
and had a virtuous Lady as his Wife and ten children, and 
that if he were enforced to perform the penance in a White 
Sheet in the Parish Church at Whalley, and in the next 
Market Town, as well as in Chester Cathedral, it would 
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tend to the disparagement of his Wife and Children, 
especially divers of the latter, standing upon their prefer¬ 
ment in marriage, the Court altered the sentence to a payment 

of £ 300_by £50 a year towards the repair of the west 

end°of St. Pauls, for which he had to give a Bond to the 
Archbishop of Canterbury and the Lord Mayor. He was 
forbidden the society of those with whom he had associated, 
for the avoidance of all future scandal, and pleaded a 
Coronation pardon, but producing it not, after time given, 
he submitted himself to the Court. 

Francis Doughty, clerk in Holy Orders, was charged 
that he in a Prayer made upon All Saints Day last past, 
instead of giving His Sacred Majesty his just and Royal 
Title, according to the Canon in that case provided, 
he used these words : “ Charles, by common election and 
general consent King of England. He protested that he 
neither intended or premeditated any such detestable 
words, and if through inadvertency he let any such fall, he 
was humbly sorry, and besought His Majesty s gracious 
pardon, acknowledging from the bottom of his heart, that 
the King’s Crown and Dignity is most justly descended 
unto his sacred Person by lineal succession and inheritance, 
and that he should daily pray that it might continue in his 
Royal Line to many Generations. The Court accepted this 
humble and not unskilful submission, but admonished 
him to beware how he let slip any undutiful speeches 
against His Majesty’s Church or State, and then dismissed 

hlI In Tune, 1636. The Privy Council at Outlands sent a 
Petition to Lord Chief Justice Finch from the Burgesses 
of Ilchester upon its assessment for contribution settled 
by the Bishop of Bath and Wells. The Lords ask him at the 
next Assizes, if he sees no cause to alter the Bishop s decision, 
to confirm it, and punish those who persist in troubling the 

Board with frivolous petitions. _ 

There is a curious letter about this time, from bir A. 
Davenport to Secretary Windebanke, that, seems to imply 
that pressure could be applied to Lord Chief Justice Finch 
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by Court means. It relates, apparently, to some stretching 
in favour of Roman Catholics. 

“ I have got Lord Finch to be moved in the Earl of 
Holland’s case by Sir William Shelley. He promises on 
bis part any furtherance. There will also go another from 
the Queen. These I get as preambles to your main assault. 
The Marquis of Hamilton appeared in Sir Henry Appleton’s 
business and the King twice commanded the Judges before 
they would do it, besides the Privy Seal for their warrant, 
whereby I see we must implore your immediate dealing 
with His Majesty to procure his absolute command, or 
else it will not be done, though none of the others seem so 
feasible as this, by reason of the paucity of the matter and 
the pregnant reasons to persuade it. 

“ P.S.—There has since been one from the Queen with 
him, who spoke very effectually. His answer is that he 
will do what in law he may. He acknowledged! also the 
precedents, and promises well in general terms. This 
Gentleman was also employed in Sir Henry Appleton’s 
cause. He says that the Marquis got the King to speak 
to him in his presence, and yet was enforced after, to get 
His Majesty’s by the Marquis’s Secretary, an absolute 
command before it was done.” 

By a letter to Frances, Duchess of Richmond, from 
John, Lord Poulett, at Hinton, it appears that whilst he was 
upon the Seas in His Majesty’s service, Lord Chief Justice 
Finch “ did him great courtesies in some business of his, 
and begs her to let Finch know that he takes notice of it 
and asks her to let the King know the service Finch had 
done him in his absence.” 

Dr. Bury, Rector of Bradwell, Essex, complained at this 
time of certain proceedings of the Court of Common Pleas 
granted thereout against him. The Lords of the Council, 
having consulted the Judges, found that they had done 
nothing in that business but what was just, and that Dr. 
Bury had no cause of complaint. For his boldness in pre¬ 
suming to aspetse a Court of Justice, he was committed 
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to the Fleet until the mode of punishment should be decided 
upon, but his submission and apology was so humble that 
Finch and the others were very well satisfied, and pleaded 
for his discharge. 

Upon the 14th February, 1637, the Lord Keeper, 
Coventry, by command of the King, gave an address to 
the Judges in the Court of Star Chamber, and after dealing 
with Ship Money, read the King’s letter to them and their 
opinion in reply, which they had given after full considera¬ 
tion of the case stated. 

“ Carolus Rex. 

“ Trusty and Well Beloved We Greet You Well.— 
Taking into our Princely consideration that the honour and 
safety of this our Realm of England, the preservation 
whereof is only entrusted in our care, was, and is now more 
nearly concerned than in former time, as well by divers 
Counsels and attempt to take from us the Dominion of 
the Seas, of which we are the sole Lord and rightful owner, 
the loss thereof would be of great danger and peril to this 
Kingdom and other our Dominions, We, for the avoiding 
of these and the like dangers, well weighing for ourselves, 
that where the good and safety of the Kingdom in general 
is concerned, and the whole Kingdom is in danger, there 
the charge and defence ought to be borne by all the Realm 
in general, did for the prevention of so public a mischief, 
resolve with Ourselves to have a Royal Navy provided that 
might be a force and power with Almighty God’s blessing 
and assistance to protect and defend this our Realm and 
our Subjects therein from all such perils and dangers, 
and for that purpose, We issued forth Writs under our 
great Seal of England directed to our Sheriffs and all our 
several Counties of England and Wales, commanding 
thereby all our said Subjects in every City, Town and 
Village to provide such a number of Ships, well furnished 
as might serve for this our Royal purpose, and which might 
be done with the greatest equality that could be, in per¬ 
formance whereof, though generally throughout all the 
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Counties of this our Realm, we have found great cheerful¬ 
ness and alacrity, which we graciously interpret as a 
testimony as well of our Subjects dutiful affections to Us 
and our service, as of the respect they have to the Public 
which well becometh them. Nevertheless, finding that 
some few, happily out of ignorance what the laws and 
customs of this Realm are, or out of a desire to be eased 
and freed in their particulars (how general soever the 
charge ought to be) have not yet paid and contributed the 
several rates and assessments that were set upon them and 
foreseeing in our Princely Wisdom that from hence divers 
suits and actions are not unlikely to be commenced and 
prosecuted in our several Courts at Westminster, We 
desirous to avoid such inconvenience, and out of our 
Princely love and affection to all our people being willing 
to prevent such errors as many of our loving Subjects may 
happen to run into, have thought fit in a case of this nature 
to advise with you, our Judges, who we doubt not, are all 
well studied and informed in the Right of our Sovereignty, 
and because the trials of our several Courts by the formality 
of pleading will require a long protraction, we have thought 
it expedient by this our letter directed to you all, to require 
your judgments in this case as is set down in the enclosed 
paper which will not only gain time, but also be of more 
authority to overrule any prejudicated opinions of others 
on the point. 

“ Given under our Signet at our Court at Whitehall 
the 2nd day of February the twelfth year of our 
Reign.” 

The Case for Opinion was as follows : 

“ When the good and safety of the Kingdom in general 
is concerned and the whole Kingdom in danger, whether 
may not the King by ’Writ under the Great Seal of England, 
command all his Subjects at their charge to provide and 
furnish such a number of ships, with men, victuals and 
munition, and for such time as He shall think fit, for the 
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defence and safeguard of the Kingdom from such danger 
and peril, and by law compel the doing thereof in case of 
refusal or refractoriness, and, whether in such a case, is 
not the King the sole judge both of the danger, and when, 
and how the same is to be prevented and avoided ? ” 

The Judges had a meeting at Grays Inn Hall, where, 
apparently, there was a long and acrimonious discussion, 
but in the end, unanimity was arrived at. No Painter, so 
far, has thought fit to depict that memorable scene, nor is 
there any record of the discussions that took place there, 
other than the reference to it made by Lord Keeper Finch 
in his speech to the House of Commons before his Impeach¬ 
ment. There is little doubt that Finch played an important 
part in influencing those judges who, at first, held the 
contrary opinion. The point at which the dissenting judges 
stuck, being not so much the imposition of the tax of ship- 
money on the whole country, but as to whether the King 
was to be the sole judge of the danger. Finch maintained 
that he used the best arguments that he could for the 
maintenance of his opinion, and told his colleagues Hutton 
and Crooke that they were bound by a majority finding, 
and so they accordingly signed the following opinion, which 
had the appearance of being unanimous : 

“ May it please your most excellent Majesty, we have, 
according to your Majesty’s commands, every man by 
himself, and all of us together, taken into our serious 
consideration the case and question signed by your Majesty, 
and enclosed in your Royal letter, and we are of opinion 
that when the good and safety of the kingdom in general 
is concerned, and the kingdom in danger, your Majesty 
may by writ under the great seal of England command 
all your subjects of this your kingdom at their charge to 
provide and furnish such a number of ships with men, 
victuals,- and munitions, and for such time as your Majesty 
may think fit, for the defence and safeguard of this kingdom 
from such danger and peril, and that by law your Majesty 
may compel the doing thereof in case of refusal or refractori- 
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ness, and we are also of opinion that in such case your 
Majesty is the sole judge both of the danger, and when 
and how the same is to be prevented and avoided.” 

Signed by twelve judges. 



The King’s letter, and case for the Judges’ opinion, and 
their opinions, being so distinctly and openly read, caused 
some surprise among some of those Judges present, who 
did not expect, nor approve this publicity, they all being 
present, with the exception of Crooke, who was indisposed. 
The Lord Keeper continued “ This being the uniform 
opinion of all the Judges, is of very great authority and His 
Majesty commands that I should not only publish your 
opinions in this place, but give order that it should be 
entered in this Court, and all the other Courts, for this is 
a thing not fit to be kept in a corner, and his further com¬ 
mand is that you, the Judges, do declare and publish this 
general resolution throughout the kingdom.” 

At the Assizes at York following thereon, Sir Robert 
Berkeley, one of the judges who had signed the opinion, 
in delivering his Charge to the Grand Jury, said that the 
imposition of ship money was a lawful and inseparable 
flower of the Crown, for the king to command not only the 
maritime counties, but also those which are inland, to find 
ships for the defence of the Realm, and then affirmed that 
it was not his single judgment but that of all his Brethren 
as witnessed by their subscriptions. He then said that 
there was a rumour that some of his Brethren were of a 
contrary opinion, though their signatures were there, which 
was a base and unworthy charge to make against any who 
had given his hand contrary to his heart, and then wished 
for his own part that his hand might rot from his arm if 
it were guilty of such a crime, when, as he knew (with 
which he was afterwards charged by the Long Parliament) 
that both Mr. Justice Hutton and Mr. Justice Crooke 
who had subscribed were of a contrary opinion, and was 
present when they were persuaded to subscribe which they 
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did for conformity only, because the major number of their 
colleagues had done so. 

A very important case came before the Star Chamber in 
1635 ln which Sir John Finch delivered a judgment. The 
case came on for hearing shortly after his appointment as 
Lord Chief Justice. 

The facts were that Sir Anthony Pell, being Surveyor 
and Keeper of His Majesty’s hawks, the king had given 
direction for the repayment to him for sums advanced for 
the benefit of His Majesty, for which repayment he was 
referred to the Lord Treasurer Weston. Sir James Bagg 
who occupied some position under the Treasurer, and 
therefore, often being at Lord Weston’s house, and meeting 
Pell there, falsely pretended to him that he had sufficient 
influence with the Treasurer to put his business through 
if he would accept him as agent, scandalously suggesting 
thereby that there was no hope of his success without his 
giving some reward to the Lord Treasurer, and alleging 
that he had laid many a thousand pounds under the Lord 
Treasurer’s table, or under the head of his bed, whereupon 
Pell found what was supposed to be required by the 
Lord Treasurer, but really by Bagg, with additions from 
time to time, through which he charged most of his 
Estate. 

The defendant Bagg denied all these charges, and there 
being eighteen Lords of the Council present, nine voted 
for Pell and nine for Bagg. The Judges, including 
Finch, as well as the Archbishop of Canterbury were for 
the plaintiff, in spite of the presence of the Queen at the 
trial, who was supposed to be there in the interests of 
Bagg, the defendant. The Archbishop of York and the 
Bishop of London and seven other members of the Council 
took the opposite view. Lord Dorset saying he thought 
it no crime for a man at Court, living at great expense, to 
receive a reward to get business advanced by a great man 
in power, and that Pell should be censured -pro falso clamore 
for scandalous pleading. The Record does not relate how 
the matter ended, or whether the Lord Keeper’s casting 
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vote came into play, or not. There was no entry made in 
the cause by the King’s order. 

Lord Chief Justice Finch’s censure is summarized as 
follows : “ My Lords, The charge of the bill is for a gross 
deceit and cozenage by Sir James Bagg of the plaintiff, 
and in the abuse of the name of the Honourable and Great 
Lord Weston. Take these two charges asunder or severally, 
there is not one of them but of great weight and consequence, 
and put them both together, it is as of great weight as of 
any cause in this Court. Take them severally, I will not 
say that every cozenage or deceit is fit for this Court, but 
if a fraud or cozenage be accompanied with a public in¬ 
convenience, or reflects upon the justice of the King, it 
hath ever been held fit for this Court to take notice of it. 

“ For my part, let him be a Minister of Justice, or of the 
King’s revenues, that shall have any servant or familiar 
who will take upon them in the name of their Master, 
under show of carrying on their business to take a reward, 
but for the procuring of just and true debts, I shall ever 
hold it to be of that danger and consequence that I would 
rather see both punished than one escape. In this case, 
I find more interested in it than the parties, and that is 
the honour of a great Lord who, as he did bear an office 
of considerable trust, so he had a great trust reposed in him. 
He is now dead, and I do not blame my Lord Portland 
that he is eager to vindicate the honour of his Father which 
bath descended unto him. 

“ I cannot, I will not say, that Sir James Bagg is guilty 
in every particular in the Bill. I do not think it necessary 
that every particular be true.” 

After reviewing the facts of the case in detail he held 
that Pell had a just cause and adjudged Bagg to pay £5,000 
to the King and suffer imprisonment in the Tower. 

In Trinity Term this year, 1637, the unfortunate Prynne 
came before the Star Chamber once more, with John 
Bastwick, a Doctor of Medicine, and Henry Burton, a 
Bachelor of Divinity, for writing and publishing seditious, 
schismatical and libellous books against the Hierarchy of 
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the Church and to the scandal of the Government. The 
libels were directed against Laud, the Archbishop. The 
cruelty and brutality of Finch, who sat as one of the Judges, 
may be seen by his condemning Prynne to be stigmatized 
on the cheeks with the two letters S and L—meaning a 
Seditious Libeller—to which all the other Lords concurred. 

This Case, and the barbarity of the punishment inflicted 
on the prisoners was quickly reported in Scotland, and the 
fear that they might expect the erection of a Court of Star 
Chamber, in addition to the High Commission Court 
already erected there, was one of the causes that brought 
about the tumult in Edinburgh. 

In July, 1637, the Liturgy and Service Book was read in 
St. Giles, the great church of Edinburgh where the Arch¬ 
bishop, Bishop, Lords of Session, Magistrates and a great 
number of people were present, but no sooner was the book 
opened by the Dean of Edinburgh in his robes, but a 
number of the meaner sort (many of them being women) 
with a clapping of hands and execrations, raised a hideous 
noise and hubbub. The Bishop of Edinburgh, also in 
white robes, who was to preach that day, stepped into the 
pulpit, being immediately above the reading place, intending 
to appeal to the tumult, and presently a stool was thrown 
at his head, but diverted in its course by another, who cried 
out, “ A Pope, a Pope, Anti-Christ, pull him down, stone 
him.” The Magistrates then present had much to do to 
preserve the good Bishop from the fury of the mob. The 
Archbishop of St. Andrews, the Lord Chancellor, and other 
great persons, receiving no more respect from the crowd 
than the others had done, but entertained with clamour 
and imprecation. When the disturbers were ejected the 
service was read, but such were the outcries, rappings at 
the doors, throwing of stones in the windows from the 
outside, that the Magistrates had to take up a position 
outside the church to preserve order.” 

About this time, John Williams, who, probably, had held 
more positions than any man before, or since, excepting 
perhaps, Wolsey, including that of Lord Keeper of England, 
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fifteen years before, and was destined to die later, as Arch¬ 
bishop of York, was brought before the Star Chamber 
for tampering with the Crown’s witnesses, m which Court, 
in the absence of the King, he had at one time piesided 
Ever since the year 1628 a Star Chamber prosecution 
in which he was charged with betraying secrets as a Pnvy 
Councillor, had been pending against him In i& 33 , 
morality of one of his witnesses was assailed, and m h 
eagerness to defend him, Williams actually stooped to 
suborn false evidence in favour of a man whose testimony 
he needed In 1635, a fresh prosecution against him was 

commenced in the Star Chamber, for subornation of perjury 
which he hoped to settle by surrendering the Deanery of 
Westminster, and to present £8,000 to the 
rm the i ith Tuly, 1637, he was fined and sent to the lower, 
where the Archbishop of Canterbury offered him his free¬ 
dom if he would surrender the See of Lincoln, and exchange 
it for one in Ireland, and also give up all his other benefices 
with acknowledgment of having erred m publishing a 
tract the previous year. These terms were not accepted, 
and on the 14th February, 1639, he was again before the 
Star Chamber for having libellous letters in his custody 
about the Archbishop, when he sufffered a heavy fin<e. _ Sir 
John Finch in his judgment at the Trial in 1637 said . 

“ This cause hath held us already nine days I he 
Bishop is taxed with scandalous words in matter of State 
contrary to his duty as a subject to his Sovereign, contrary 
to his oath as a Privy Councillor, together with several 
undue practices, many heinous attempts of his servants 
maintained, and set on, at his instigation. Now if my 
Lord Bishop of Lincoln had used other means, and gone 
the right way to maintain the credit of his witnesses in a 
fair manner, it had been commendable. My Lord, himse , 
professed to two witnesses that to defend his °wn witnesses 
had cost him £1,000. Your Lordships know that in the 
county if a great man have a cause at the Bar he is not to s 
on the Bench. His nod or frown, nay his bare presence by 
way of observation, may do much with inferior persons. 1 
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find the Lord tampering with two witnesses and there are 
many proofs of my Lord’s terrifying others. 

“ I fine him ;£ 10,000 to the King, to be suspended —ab 
omni officio et beneficio —during pleasure, and likewise to be 
imprisoned in the Tower, and sure, my Lords, his person 
doth not diminish but rather aggravates his faults. For to 
be faulty in scandalising his Master and then suborningly, to 
bolster up his faults by such gross and unbeseeming manner 
is worse in him than it had been in another man, for as Mr. 
Attorney well noted, for him that is set to have a care of 
souls to be corrupter of them, for him who is set as a light 
on a hill, to hide the truth ! I call to mind his greatness, 
his place, and his dignity, but had he lived a private ignorant 
man, I should have gone very deep with him, but he that 
hath knowledge to rectify himself, and hath sat in the place 
to direct consciences, to rest and wrong consciences, I must 
go as fully deep as the others of your Lordships.” 

The Archbishop of Canterbury began his judgment by 
saying : “ Sorry I am my Lords that such a man as my Lord 
of Lincoln for profession, and sorry that he being so wise 
and so discreet and understanding a man in every way, 
should come to stand culpable of such faults by being over 
active and over doing in the business of others, to do his own 
and thereby undo himself. 

“ When I look upon and consider his excellent parts 
both of nature and achieved by study and art, when I 
think upon his wisdom, learning, agility of memory and the 
experience that accompanies him with all those endowments, 
it puts me to stand that after he had been overtaken in one 
error on the first cause, he should not have recalled himself 
and made a stand, but that he hath now run into a far worse 
and more desperate, by obnoxious and criminal ways even 
to a very precipitation and downfall of himself and his 
credit. 

“ Truly I am heartily sorry to do that which I must do 
both, by reason he is of my own Coat, and also by reason of 
the Place he hath in former times sustained in this Court 
amongst your Lordships, and in this Commonwealth, but 
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I must not forbear to do that which my conscience leads me 
unto, and less I must not do than to discharge that as I 

ought to do.” . , . . . 

The Bishop survived all his difficulties and imprison¬ 
ments, and was at last set at liberty by being called to the 
House of Peers to take his seat, in 1640, and was one of the 
chief advisers to the King at the time of the Strafford 
troubles. He lived to see his old enemy, Archbishop 
Laud, lose his Head on the scaffold in 1644, and ultimately 
died in his bed, as Archbishop of York in 1650. 

The case of Ship Money was this year brought upon the 
stage by John Hampden’s refusal to pay the tax levied upon 
him in Buckinghamshire, and the great case was argued 
before all the judges in England.. It lasted many days,, and 
has been considered in the learning displayed on all sides, 
and the importance of the question at issue to the kingdom 
and freedom of the people, as one of the principal Inals 

ever conducted in this country. 

Sir John Finch, the Lord Chief Justice of the Common 
Pleas, as was proved later on, had been the principal inspirer 
of the judges’ opinions given to the king, sat.as one of t e 
Judges, and a short summary is given of his judgment. 

During the argument, when counsel for Mr. Hampden 
was speaking of political advice given to the king out of 
Parliament, Finch interrupted him by saying that it did 
not belong to the Bar to talk of future Governments, and it 
is not agreeable to duty to have them bandy what are the 
hopes of succeeding Princes when the King has a blessed 
issue, so hopeful to succeed him in his Crown and virtues. 
The Counsel, doubtless, summed up the Lord Chief s 
mentality and character, and dropped the pursuit of that 
subject, saying that he was looking far ahead, peihaps 500 
years hence. Again, when Hampden’s Counsel raised a 
point as to whether the judgment could not be given on the 
question of his client, upon the framing of the case as it 
stood on the Record, the Court declared by Finch, that they 
did not choose to judge cases by fractions,.so the argument 
then proceeded. Sir John Finch said in his Judgment . 
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“ A Writ under the Great Seal of England dated the 
4th August, 11 Car. went to the Sheriff of Buckinghamshire 
commanding that a ship of 450 tons and 180 men, be 
furnished with Ammunition and Tackling at Portsmouth 
for 26 weeks, to go with others of His Majesty’s ships to 
defend the Dominion of the Seas, the Realm being in danger, 
and to assess all His Majesty’s subjects and Inhabitants 
within the said County, to contribute towards the prepara¬ 
tion of the Ship according to their abilities. 

“ The record of Certiorari saith Stoke Mandeville is 
within the said County and that the sum of 20s. was 
assessed upon the lands of John Hampden, Esquire, as 
by schedule appears. 

“ Upon Mr. Hampden’s being warned to show cause he 
appeared and demanded Oyer and demurred and the Case 
coming before the Lord Chief Baron and the Court of 
Exchequer, it was adjourned to the Exchequer Chamber, it 
being thought fit to seek the advice of all His Majesty’s 
Judges and judgment accordingly. 

“ In the debating of this Case, there have been a great 
variety of opinions amongst the Judges, a thing usual and 
frequent in all great cases and consultations, which shows 
commonly, the difficulty of the thing and argueth a candour 
and clearness in the Judges between whom combination 
and conspiracy would be most odious. All that have 
spoken before me, have in one thing agreed that it is the 
greatest cause that ever came in any of our memories, or 
memorial of our predecessors. 

“ I cannot fear myself when vulgar censure hath executed 
itself upon everyone that hath delivered himself in this 
matter, yet I will not say Domine posuisti me in lubrico loco — 
for we that do sit here, do move in a sphere and should be 
like the primum mobile , according to whom all others are to 
steer their course, and Judges themselves must move 
steadily upon their right Poles, as I hope this Court will. 

“ What Judge soever he be that is elevated by popular 
applause, or animated by the contrary to accumulate favour, 
is fitter rather to live Face Romuli quam in Policia Anglia . 
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Nor will I lose time remembering the strict oath of a Judge 
who should expel all the respects, and speak his conscience. 

I hope none of us forget the duty we owe to God and the 
King and Commonwealth and to ourselves. I shall 
endeavour to satisfy my conscience in all that I shall say 
and they forget their duty to the first, and humanity towards 
us, that say or think the contrary of any of us. Some of us 
have Fortunes and Posterity, and therein have given hostages 
to the Commonwealth and as much interest in this case as 
Mr. Hampden. Those that want those blessings want 
those temptations that make them dream or hunt for 
Honour or Riches to perpetuate their Names and Families. 
To them nothing can be more precious than the balm of 
integrity which will preserve their names and memories.- 
It cannot be presumed but that we should speak our con¬ 
sciences since, or all know, shortly as the Psalmist says, 
corruption shall say, ‘ I am Thy Father,’ and the worm, 

4 I am Thy Mother.’ In handling this case, no man can 
think I shall do other than right herein. I am troubled 
rather for method than matter, rather how to dispose what 
I find, than find what to dispose. I shall endeavour 
shortly and clearly to deliver my opinion and my endeavour 
shall be rather to contract than omit. 

“ Mr. Hampden, of all, I think hath the least reason to 
complain, being assessed but 20s.—a contemptible sum in 
respect of his annual revenue—to bring this case to judg¬ 
ment, yet His Majesty’s clemency appears to be great 
herein, in that he would not debar any to question the 
lawfulness of it, though he hath permitted Arcana imperii , 
nay, Imperium ipsum , I would to God I could not say, 
even too licentiously debated at this Bar. I speak it not 
by way of reprehension, but admonition to the Counsel who 
are to be commended in that they have done their duty 
faithfully to their clients, yet I may say such a Ravel and 
diving into the King’s Revenue, and secret Estates of 
Princes, and what succeeding Kings may be, or do, it doth 
not well become these present times, and it would not have 
been endured in the best preceding times. It was not 
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well done to doubt succeeding Posterity, that promises as 
much as any for the good of the Commonwealth. It was 
not well to clog the Cause with so many precedents, im¬ 
possible to be thoroughly observed, but, our example I 
hope, shall be a bar hereafter to prevent so great a hindrance 
to the expedition of justice, and cause of great expense to 
the subjects’ long attendances here, which may prove a 
greater charge than in providing ships for the defence of 
the Realm.” 

He then proceeded to examine the evidence, full of 
technical matters, at great length, with all opinions pre¬ 
viously expressed pro and con and concluding said, “ I have 
been somewhat too bold in taking more time than is usual, 
but I did it to satisfy my own heart according to which I 
must give my judgment. What I have omitted I refer to 
the rest of my Brothers that went before me, and to my 
Lord Chief Justice of the King’s Bench, that comes after 
me. The reasons I showed you whereupon I conceive by 
the Common Law and Fundamental Politics of this King¬ 
dom, that the King may charge his Subjects for the defence 
of the Kingdom, and to contribute towards its defence 
when it is in danger, and I also hold that he is the sole 
judge of that danger and therefore all the proceedings in 
this case are well founded according to Law and my opinion 
is that Mr. Hampden shall be charged with the sum 
assessed.” 

Sir John Bramston, the Chief of the King’s Bench 
Judges, in winding up the judgments, joined with the 
majority for the King, but with some qualifications. His 
concluding remarks were : “ There is another exception 
to the Record quod oneretur ,” and not to whom it should 
be'—no money demanded to the King by the first Writ, 
no—nor by the second Writ—therefore there can be no 
judgment —quod satisfaceret Domini Regi —then if judgment 
shall not be given for the King—then for whom ? Non 
constat —it does not appear to whom it is due for anything I 
can see in this Record. Truly, for my own part, of all the 
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exceptions I have heard none sticketh with me but this 
exception, for I do not know any precedent that a judgment 
was given, and not to say to whom. This scruple I confess, 
still remaineth with me. I must needs say that in my opinion 
I do rather incline, as far as I am well satisfied, that this is a 
good exception according, and upon those reasons which 
my Lord Chief Baron Davenport gave, as well as those of 
(Crooke and Hutton) and yet I am not so far satisfied that it 
is law. I must rather incline as my opinion inclines than 
go against the inclination of my own opinion'—as I have 
gone through all the rest with the warrant of my own 
conscience. I cannot go upon any string in a thing of the 
least weight, but I must deliver my opinion as it inclines, 
and therefore upon those reasons that I have heard, and upon 
consideration taken with myself, I do rather incline to the 
opinion of my Lord Chief Baron, and upon his reasons, 
which I think was in that with the lesser number, but my 
opinion in all other points, I agree with the general vote of 
the Court.” 

Sir John Denham, Baron of the Exchequer, was ill and 
wrote saying that he found for the Plaintiff. No one knew 
whom he meant—Hampden or the King—so he was asked 
to explain, when it appeared that he regarded Hampden as 
the Plaintiff. The minority of the Judges explained that 
when they gave their opinions they had not had the time to 
look up the precedents, nor had they had then the advantage 
of hearing Counsel’s arguments for Hampden. 

Proceedings for Impeachment against the Judges sup¬ 
porting the King, were afterwards instituted by the Long 
Parliament, as shown later in this book. 

The troubles in Scotland were now assuming alarming 
proportions, and the Marquis of Hamilton made two visits 
to that Country, as a result of which, the King was prepared 
to discharge the use of the Service book, the Book of 
Canons and the practice of the High Commission Court. 
Hamilton’s instructions were, in fact, only to surrender 
those points that he could not keep, rather than to permit 
further rupture in their relationship. In a word, as the 
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King wrote to him privately : “ Gain time by all the 
honest means you can without forsaking your ground. I 
will rather die than yield to their impertinent demands. 
Do not declare too much until you have heard from me that 
my Fleet hath set sail for Scotland.” 

Although these measures appeared to conduce to peace, 
the real trouble was about Episcopacy, which many in that 
Country judged to be both contrary to the Word of God, 
and to the law of their Church and Kingdom. 

In the following year, 1639, the relationship had become 
so strained that the King wrote to the Nobility. “ The late 
disorders in our Realm of Scotland, begun upon pretence of 
religion, but now appearing to have been raised by factious 
spirits and fomented by some few ill and traitorously 
affected persons, whose aim hath been by troubling the 
peace of that our kingdom, to work their own private ends, 
and indeed, to shake off all Monarchical Government, 
though we have assured them that we resolve to maintain 
the religion established by the laws of that kingdom, is now 
grown to that height and dangerous consequence that 
under those sinister pretences they have so far seduced 
many of the people there, as great and considerable forces 
are raised and. assembled in such sort as we have reason to 
take into consideration the defence and safety of this realm 
of England, and therefore, upon due and mature consulta¬ 
tion with the Lords of our Council, we have resolved to 
repair in our Royal Person to the northern parts of this our 
realm, there by the help of Almighty God and the assistance 
of our subjects, to make resistance against any invasion that 
may happen. 

“ And to the end that this expedition may be as effectual 
as we design to. the glory of God, the honour and safety of 
us, and of this our said Kingdom of England, we have 
directed that a considerable Army, both horse and foot, 
should be forthwith levied out of all the Shires to attend 
us, wherein we nothing doubt but the affection, fidelity and 
courage of our people, shall well appear. 

“ In the meantime, we require you to attend our Royal 
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Person and Standard at our City of York in such equipage 
and such forces of horse as your birth, honour and your 
interest in the public safety do oblige you unto and as we do 
and have reason to expect from you.” 

In May, 1638, Sir John Finch was appointed Referee 
by the Inner Court of the Star Chamber in a dispute 
between the College of Physicians and the Apothecaries. 

William Pickering, about this time, was brought before 
the Star Chamber for calling one a beggarly knave, where¬ 
upon the other called him a beggarly Papist, to which he 
replied that he was a Papist, so was the Queen, and also.the 
King in heart and conscience. It was affirmed that Pick¬ 
ering had stated later, that all Protestants were damned 
heretics and Devils, and that the King’s Majesty was 
reconciled to the Bishop and Church of Rome. He had 
used part of a churchyard as a Pigstye. 'lhe sentence on 
him was a fine of £ 10,000, to stand in the Pillory , with a 
paper on his head, the letter L to be burnt into his. face, 
both ears to be cut off and his tongue to be bored with an 
awl. As Lord Chief Justice Finch did not consider the 
sentence was adequate to the crime, he added a whipping. 

In the early part of this year Lord Keeper Coventry 
was informed “ that Baron Denham had fallen sick at 
Winchester and was prevented from continuing the work of 
the Circuit.” After consultation with Finch, the latter 
resolved to set out at once to relieve him. Denham’s letter 
to the Lord Keeper was, “ It hath pleased God to visit me 
with an ague, whereby I am unable to travel, or to despatch 
my business, and being of great years, I am doubtful, what 
prejudice may happen to the business of the Circuit. I 
desire that if Lord Finch be able to come to Salisbury he 
will be there on Monday next, when I will give him a 
meeting, if I be able.” 

In August, 1638, the King required Finch to be present 
at Windsor Castle, where the Iters holden for the Forest 
are to be kept, to assist and advise in points of law as may 
there fall out. 

A letter from George Garrard to Viscount Conway in 
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March, 1639, throws some light on the manner in which 
judicial appointments were then bartered for. He writes, 
“The Master of the Rolls, is dead*—a man unthought of, 
and a very Ass, is now in his place—Sir Charles Caesar, a 
Doctor of Civil Law—son of Sir Julius. He was the very 
anvil on which Doctors of Law of his Society played, and 
was jeered by them all, and I believe the Common Lawyers 
will quickly find him and not spare him one whit. Leech 
was to give ,£13,000 for the place*—,£7,000 presently and 
£6,000 in May. It passed the King’s hand for him, and 
was left with the Lord Treasurer until he paid in the money, 
which stop raised new competitors. Sir Thomas Hatton, 
from my Lady Hatton, offered her House presently to the 
King and money to boot, so he might be Master of the 
Rolls. Finch would have had it, and would have brought 
in a Sergeant, one Reeves, who should have given ,£14,000 
for his, Finch’s place, on the Common Pleas. That would 
not take, neither, yet that Reeves is made a judge in that 
Court, in Hutton’s place, who is dead. Sir Ralph Freeman 
also offered fair, but this woodcock, Sir Charles Caesar, has 
outbid them all.” 

Upon August 8th, 1639, Sir John Finch, then on 
Circuit, writes to Archbishop Laud from Exeter. 

“ I am always glad to take hold of any occasion that may 
convey my service to you, but at this time an accident that 
happened this Assizes at Exeter makes me bold to trouble 
you more largely than else I should. 

“ On Tuesday last in the afternoon Sir Richard Strode 
went to the Grand Jury for Devon and delivered to them, 
being in a room together, as the fashion is, a paper sub¬ 
scribed with his hand in the nature of a presentment about 
the Shipping business, a copy whereof I enclose. That 
night one of the Grand Jury acquainted me therewith, to 
whom I gave direction nothing should be done in it by them 
without first acquainting me, and if it were pressed by Sir 
Richard Strode, I would hear it in public, which I did, lest 
they might be induced to find the presentment which I 
thought might be of ill consequence. 
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“ The next morning I had notice that Sir Richard 
was again waiting to speak with them, whereupon I called 
him into open Court, and then sent for the Grand Jury, 
most of whom were gentlemen of good quality. After he 
had avowed the delivery of the paper he would have said 
somewhat, but I interrupted him purposing to prepare the 
auditory before he should mispossess them, there being 
then present the Earl of Bath, a great assembly of Justices • 
and a full posse comitatus. I took occasion to let all men 
know the condition of the man, his having been lately fined 
in the Star Chamber, and other symptoms of his unquiet 
spirit and contentious nature, and thence took my rise in 
general (for I am ever cautious how I touch upon particu¬ 
lars) to put them in mind how often this State had been 
abused by men who cloaked their ambitions or malicious 
ends under pretext of zeal to the common liberty. I then 
made some expressions of His Majesty’s great care for the 
safety of this Realm, of the important reasons of State, 
more now than at other times; of the happy conditions we 
enjoyed by His Majesty’s religious and gracious government, 
and from the great expense the King had been at out of his 
own Revenues, and urged the appearance of necessity to 
provide against so imminent dangers, with what I held 
most advantageous for His Majesty s honour. And, 
after all this, fell to discourse of the judgment of the Ex¬ 
chequer, against Hampden, with the clear reasons of it, 
and gave, point by point, a particular answer to that silly 
paper of his which when I had rendered as contemptible as 
I could, after almost an hour’s time (I hope not misspent by 
me) I bade Sir Richard Strode say what he would. He 
then began, but so poorly and foolishly, falling quite from 
the complaint in general, and talking of some abuse in the 
execution of the warrant by under officers, that he made 
himself and his complaint ridiculous. I told him for his 
accusation of under officers he had his way of complaining 
free, and upon his desire, assigned him counsel for that 
purpose on which he has done nothing. I took occasion 
thereupon, to let the Country know the great and gracious 

251 



Fhe Lije and Times of John, Lord Finch 

care His Majesty had that the taxes ought to be made and 
executed, with all possible equality, and that the fault 
therein, if any were, must lie in them that were guilty. 

Finding the matter in this plight, I took advantage of 
the time and occasion, and with much under valuing of his 
presentment, returned his paper to the Grand Jury, willing 
them, if they were not satisfied, that it was unworthy their 
further consideration, they should go together and advise of 
it. They very discreetly, after the paper redelivered them, 
instantly gave it me again, as a thing they thought worthy 
of no further consideration, and so with, I think all the 
hearers scorn of his manner of proceeding, the Court rose, 
it being noon, and he departed. 

On 1 hursday morning he came again to the Clerk of 
the Assize before I sat in Court, and demanded the present¬ 
ment, affirming the Jury had told him, that they delivered 
it in to me, not as a thing requested by them, but as a true 
presentment. I was informed thereof and called him again, 
who affirming as much to myself, I sent for the Grand 
Jury and told them what he said. They, with as much 
neglect of him as before, answered there was no such matter, 
by which the scorn he had incurred was doubled upon him, 
and though then he began to talk in a more malapert way, 
yet I thought fitter to use him with contempt than with 
anger, and so let him go away, being despised by all that 
heard it for ought could appear by the least sign. 

I have made your Grace a true relation in substance, 
the particulars at large being unfit for a letter. My suit is 
you would acquaint His Majesty herewith, to whom 
perhaps fame may convey the noise of it.” 

This, case afterwards formed the basis on which the yth 
article in the Impeachment of Lord Finch was built up. 
Sir Richard Strode was, probably, the elder brother of the 
Parliamentary firebrand who had assisted years before in 
holding down the Speaker (Finch) in the Chair of the House 
of Commons, and zealously supported his impeachment in 
1640. This letter from Finch was either an honest account 
by him of his views, and the impression he thought Strode 
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had made on the Jury, or it was not. If the former, then 
his inferences were by no means sound. Neither was the 
answer to the presentment so simple, nor did the silence of 
the Court, after the Judge’s speech, in any way bear out 
that Strode had not many sympathisers there, both on the 
Jury and in the Court—the silence, in fact, was ominous. 
If the Chief Justice did not believe in what he wrote, it 
may be presumed that he had been promised, or hoped to 
secure the Great Seal, which fell in shortly afterwards, in 
which case the letter was nothing more than an occasion 
that furnished him with an opporutnity to proclaim his 
zeal. 

In February, 1639, John Williams, Bishop of Lincoln, 
once more appeared before the Star Chamber with one 
Osbaldiston, a Master at Westminster School, for dissem¬ 
inating libels on the Archbishop of Canterbury and the 
Lord Treasurer, when the Bishop was fined ^5,000 to the 
Archbishop. 

The judgment of Sir John Finch will explain the facts. 
“ These defendants,” said he, ” are charged with giving 
nicknames (the Leviathan to the late Lord Treasurer 
Weston, and the little meddling hocus-pocus to Laud), to 
two Honourable persons of this Realm and the overthrow 
and ruin of the latter. For my Lord of Lincoln I shall 
only say this, that the letter of the 9th of January, is such a 
turbulent and scandalous libel that a man of place and quality 
should not give any way thereunto, but that he should 
receive it and publish it, this shows that he had a rancour 
and hatred towards the Lord Archbishop. He was so far 
from nipping these scandals in the bud, that he inquired 
further after them, and he was ready and willing to con¬ 
tribute money towards the ruin of the Lord Archbishop of 
Canterbury. I must consider the persons offending, and 
the persons against whom they have offended. For the 
persons offended, the first is the Lord Treasurer of England, 
one of his Majesty’s Privy Council, and the second is the 
Metropolitan of England, who hath ever carried himself 
with great trust and fidelity towards his Majesty and the 
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public good, and I verily think that none can accuse him of 
the least corruption. 

“In a Court where most causes of the clergy are tried, 

I did never receive any private message from his Lordship, 
in the behalf of any clergyman, which is a thing much to 
be observed in him. 

“ As to Osbaldiston, he hath been a Parson, Prebend 
and a Schoolmaster. My Lords, I will not suffer him, he 
is too turbulent a person and scandalous libeller to teach 
and instruct others. I would have him therefore deprived 
of all his spiritual dignities and promotions, that he never 
have any place in the Church, neither hold I it fit that he 
should teach scholars (should I do him justice I should 
judge him some severe corporal punishment). I would 
have him deprived in the High Commission Court, and 
then be set in the pillory in the Palace yard, and that he 
may be an example to his boys, I would have him also to 
stand in the pillory in the Dean’s Yard, and one ear to be 
nailed in the Palace and the other ear to be nailed in the 
Dean’s Yard, and I do fine him £ 5,000 to the King and to 
the Archbishop with imprisonment. As to the Lord 
Bishop of Lincoln, I give him a like fine.” 

It appeared afterwards that Osbaldiston, who had been 
standing in the Court during part of the judgment, seeing 
what fate was likely to have in store for him, if he were 
espied by the Tipstaff before the conclusion, hurried 
away to his study at the School, where, after burning 
some papers, he wrote on one which he left on his desk, 
“ that if the Archbishop inquired after him, tell him I 
am gone beyond Canterbury,” whereupon a hue and cry 
was raised, and messengers were sent from the Court to 
apprehend him. But he never left London and remained 
hidden in a private House in Drury Lane until the Long 
Parliament met in 1640. 

At this time, the Queen was very active in appealing to 
the loyalty and affection of the Catholic subjects of the 
Crown, for money for the defence of the kingdom against 
the Scots. This action caused some question to be raised 
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in the Parliament that met on the 3rd November, 1640, 
on which occasion she sent a message to the House of 
Commons to justify her proceedings. 

The King at the end of March, 1639, started on his 
journey North against “ the Scottish covenanting rebels,” * 
as Archbishop Laud called them in his Diary, adding, 

“ God in his infinite mercy bless him with health and 
success,” and on June 15th a Peace was concluded, and the 
King returned to Whitehall on the 1st August. Before 
going North, the King recommended to his Privy Council 
the care of the Queen’s Majesty, the Prince and his other 
children, with directions to attend her every Sunday while 
she remain hereabouts, and if she should go further off to 
Oatlands, or a greater distance for any longer time, then 
likewise to attend her as conveniently as their Lordships 
may, though not so frequently and that nothing that 
be fit for her, be wanting or neglected. 

In May of this year, there is a sentence delivered by 
Sir John Finch in the Star Chamber against a Sir Pierce 
Crosby and others, for raising and divulging scandal 
against Strafford, the Lord Deputy in Ireland, who was said 
to have struck one Esmond, who died from the blow, 
as it was alleged, whereas, on the other side, the Earl said 
he merely shook his cane over the man’s head. ^ The 
judgment of Sir John Finch was as follows : My 

Lords, the charge in this Information is double. It is a 
conspiracy to raise a scandal and to bring My Lord Deputy 
in question, both in his honour, life and fortune, and that a 
crime has been committed that ought to be severely sen¬ 
tenced in this Court. 

“ It was not fit in the case of so great a person as a 
Viceroy, to scatter and divulge things in so irregular a way. 

I am so clearly satisfied that it is so far from being true, 
or from a probability of truth, or from being a non liquet, 
that there is no colour for it, and to satisfy my own con¬ 
science I will explain my ground to your Lordships. I 
shall not forget to reckon what, on the defendant’s part, 
hath been alleged. It was a great and honourable admoni- 
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tion which was given just now by My Lord Cottington to 
the Counsel at the Bar, and I wish they would never give 
occasion to be reprehended but to take admonition by this. 
(They had attempted to justify the scandal after Not 
* Guilty pleaded). Time hath been when practicers of the 
Law knew their duty which, if they had observed, they should 
never do more than their cause would bear. And yet, do 
their duty to their clients with modesty to the Court, and 
respect to persons of great eminence. In this they have 
gone further than the course of the Court, wherein I do 
commend Mr. Attorney that did so respect the innocency 
of My Lord Deputy, that he would not cut them off. It 
hath not been a usual practice of this Court to suffer him that 
pleads Not Guilty to make a justification for the plaintiffs 
to prove him guilty, and it shall ever be my practice in 
such cases when they do fail of a proof of Not Guilty, that 
they shall pay sound damages. 

“ For My Lord’s merit I shall say nothing. I am 
prevented by what has been said before. If any ever deserve 
reparation in this Court My Lord Deputy doth, who hath 
been so excellent a Minister for the King.” 

He then agreed with the other Lords to give ,£5,000 
damages to the Lord Deputy with apologies by the Plaintiff. 
It may be noted that within two years of this date, Finch, 
as Lord Keeper, was compelled, by the House of Lords, 
to order the arrest of the Earl of Strafford. 

In March, 1639, Lord Chief Justice Finch was sworn 
in as a Member of the Privy Council, the oath of a Privy 
Councillor being as follows : “ You shall swear to be a 
true and faithful servant unto the King’s Majesty as one of 
his Privy Council. You shall not know or understand of 
any manner or thing to be attempted, done or spoken 
against His Majesty’s Person, Honour, Crown, or Dignity 
Royal, but you shall withstand the same to the uttermost of 
your power, and either cause it to be revealed unto His 
Majesty himself, or to such of his Privy Council as shall 
advertise His Highness of the same. You shall in all 
things that be moved, treated and debated in Council, 
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faithfully and truly declare your mind and opinion according 
to your heart and conscience, and shall keep secret all 
matters committed and revealed. unto you, or shall be 
treated of secretly in Council. Or if any of the said Treaties 
and Councils shall touch any of the Councillors you shall 
not reveal it unto him, but shall keep the same until sue 
time as by the consent of His Majesty, or of the Council, 
publication shall be made thereof. You shall to your 
uttermost bear faith and allegiance unto the King s Majesty, 
his heirs and lawful successors, and shall assist and defend 
all Jurisdictions, Pre-Eminences and Authorities granted 
to His Majesty and annexed to his Crown, against all foreign 
Princes, Persons, Prelates or Potentates by Act of Parliament 
or otherwise, and generally in all things, you shall do as a 
faithful and true Servant and Subject ought to do to His 
Majesty—so help you God—and the Holy Contents of 

this Book.” ' _ r T i j 

In November, 1639, the Lord Deputy of Ireland pro¬ 
vided the Court of Star Chamber with another case con¬ 
cerning himself. The charge was against Lord Loftus, 
the Lord Chancellor in Ireland, for having opposed the 
money contribution in Ireland for the Army, and sundry 
misdemeanours, irregularities and insolent behaviour to the 
Lord Deputy himself. The Hearing was presided over by 
His Majesty himself, and the Lord Chancellor of Ireland 
was removed from his office, and the other matters were 
postponed until the next meeting of the Court. . 

Soon after this, the Lord Deputy left Ireland and arrived 
at the Court of England, where he appeared m much 
favour with the King, and in high reputation for his ability 
in matters of State. The King took him into his closest 
counsel, for the better framing of those designs which were 
then on foot. He was created Earl of Strafford and Lord 
Lieutenant of Ireland and Knight of the Garter, and 
shortly afterwards, when he returned to England once more, 
early in 1640, Lieutenant General of His Majesty s Aimy 
against the Scots. 

At the beginning of the year 1640, Lord Keeper Coventry 
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died, and on the 17th of January, Sir John Finch, through 
his influence at Court, especially with the Queen, was 
raised to the vacancy and took the following oath : 

Oath of Lord Chancellor or Lord Keeper. 

“You shall swear that well and truly you shall serve our 
Sovereign Lord the King and his people in the office of 
Chancellor, and you shall do right to all manner of people, 
poor and rich, after the Laws and Usages of this Realm, 
and truly you shall counsel the King, and his counsel you 
shall take and keep, and you shall not know nor suffer the 
hurt or disinheriting of the King, or that the right of the 
Crown be decreased by any means as far forth as you may 
let it, and if you may not let it, you shall make it clearly 
and expressly known unto the King with your true advice 
and counsel, and that you shall do and purchase the King’s 
profit in all that you reasonably may, as God you help and 
by the Contents of this Rook.” 

On the 7th of April, 1640, Sir John Finch was created a 
Baron in the following manner. “ A Patent of creation 
granted unto Sir John Finch, Knight, Lord keeper of the 
Great Seal of England, of the Dignity and Honour of Lord 
Finch of Fordwich, in the County of Kent. To him and 
the heirs males, of his body, with all rights and privileges 
to the same belonging. Hiis testibus , etc. Datum per 
manum Domini Regis apud Palacium Westm. VII de Aprilis 
Anno R Sui XVI. 

Per ipsum Regem J.F. C.S. 

Upon January the 16th, 1640, Robert Read had written 
a letter to Thomas Windebanke saying, “ We have now 
in hand some alteration of offices at Court. The Lord 
Keeper (Coventry) having lanquished near a month in 
great torment with the stone or an ulcer in the bladder, 
on 1 uesday morning last fell into his last sleep, and among 
many competitors for the place, I understand that the Lord 
Chief Justice Finch shall certainly have it, for which he may 
thank his good Mistress the Queen, who is to be honoured 
infinitely for her goodness to her servants.” 
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About this time Sir John Lambe, Dean of the Arches, 
wrote to William Laud, Archbishop of Canterbury, the 
following letter. 

“ Touching the delegates, you commanded me to remind 
you so soon as a Lord Keeper was appointed. I heard 
yesterday that Sir John Finch was chosen. May it please 
your Grace to be a means that, as our Professions be several, 
so the causes of each Profession may be heard and judge 
by those who have knowledge, and have been bred up m 
that Profession. 

“ We meddle not in Common Law causes, and they have 
little or no skill in ours, yet they have been, not only our 
Judges, but always of the quorum, and never any of us, 
so we could do nothing without them, but they, what they 
pleased, without us. This made us so often attend at 
Sergeants Inn, both Judges, Advocates, Proctors and 
Parties, to have causes heard and judged, even in points 
concerning errors and nullities of proceeding in the form¬ 
ality of our Law, by those who had no skill in those points 
unless from us, as if we should judge of their errors m 
joining up their issues, demurrers, mispleaders, jeofails, 
etc. To attend at Sergeants Inn was, to the great trouble 
and extreme charge of the subject, and, by little and little, 
will ruin our Profession and turn all Ecclesiastical Judicature 
into the Common Law, and accordingly all Ecclesiastical 
jurisdiction, for no proceeding can be by any ordinary, but 
the subject may appeal, and it must terminate there if the 
artful Party please. Your Grace’s favours we implore 

herein.” „ 

There was a grant to Sir John Finch, now Lord Keeper 
on the 21 st January of divers Fees, diet, robes, wax, wine, 
rewards and other allowances heretofore paid and allowed 
to the Chancellors or Keepers of the Great Seal in respect 
of that office, and payable by the Clerk of the Hanaper—- 
the Chief Butler of England—and the Master of the Ward¬ 
robe, as formerly accustomed. 

Mr. Secretary Windebanke wrote on January 21st, 
1640, to Bishop Morton of Durham : 
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“ The late Lord Keeper (Coventry) being deceased, 
and His Majesty desiring that his successor should have the 
like convenience of dwelling that the other had, has com¬ 
manded me to signify his pleasure that you accept Sir John 
Finch, now Lord Keeper, to be your tenant at Durham 
House, upon such conditions as the late Lord Keeper 
had it, with entrance at Lady Day next, by which time 
Lady Coventry will have removed thence. His Majesty 
doubts not but you will find it advantageous to have a person 
of such eminence for your tenant.” 

Upon January 23rd, the new Lord Keeper rode in great 
state to Westminster Hall. 

On the 27th January, Bishop Morton of Durham 
replied to Secretary Windebanke, that he had received a 
letter from the Earl of Northumberland desiring the use 
of Durham House, whereunto he condescended with all 
alacrity, both because he knew he was eminently gracious 
in the eye of His Majesty and admirably worthy in himself, 
else, he had been easily prepared to gratify Lord Finch. 
This answer, said he, ‘‘.is so just an answer I hope it will 
not be ungrateful to His Majesty,” which, however, that 
may have been, the Tenancy seems to have been granted 
to Lord Finch shortly afterwards, for he wrote -a letter 
from Durham House to Secretary Windebank in August. 

Upon the 7th February, Sir Richard Cave writing to 
Sir Thomas Roe, mentions “ that the Lord Keeper Finch 
keeps up such a clatter in his new place, that they are already 
more weary of him in the Chancery, than they were before, 
in the Common Pleas, and continues that some wise men 
marvel why the Lord Lieutenant of Ireland (Strafford) 
should so palpably affront Sir H. Vane as to take the 
Barony of Raby over his head, who wanted, and was 
capable of that Honour (he owned the Castle and had 
entertained the King there) certain it is that a fiery feud 
exists between them” (Vane’s evidence at the Impeachment 
of Strafford concerning the latter’s advice given in the 
Privy Council was the culminating feature that led to the 
Earl’s execution). 
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Sir Harry Vane, the Elder, was born at Hadlow, Kent, 
and his Mother was a daughter of Roger Twysden of 
East Peckham, Kent, whose Family intermarried with those 
of Wiat and Finch. He was educated at Brasenose and 
Grays Inn, and sat in Parliament for many years. He was 
Treasurer of the Household, and held other offices, from 
all of which he was ultimately dismissed by the King on 
his becoming satisfied of Vane’s treachery. Lord Clarendon 
described him “as a man of very ordinary parts of nature, 
uncultivated by art, and very illiterate, but being of a 
stirring and boisterous disposition, as well as industrious 
and bold, he wrought himself into employment. For the 
offices of Controller and similar Court positions he was 
very fit, had he limited his ambitions thereto.” He con¬ 
tinued to sit in Parliament after the King’s execution, and 
died in 1655 by his own hand, as reported by the Royalists, 
from remorse. An account of the life and death of his son 
Sir Harry Vane the younger, is given in a later chapter. 

A Mr. Bagshaw, Reader of the Middle Temple and 
P^ecorder of Banbury, and an active speaker in Parliament, 
gave a course of readings during the Lent Vacation, upon 
the Statute 25 Ed, III touching benefices : (1) that an 
Act of Parliament might be made without Bishops and 
(2) that no man in Orders can be a Member of Parliament, 
and (3) that no sentence in the High Commission Court 
where the cause be not expressed, could be valid in law. 
The Lord Keeper Finch said it was good law, but not 
seasonably delivered, so the lectures came to an end after 
the first week. Bagshaw appealed to the Archbishop 
and to the King, but all to no purpose. He then left Town 
accompanied by forty to fifty Housemen from the Temple, 
in very good credit and appearance with his House. 

In March, 1640, the Lord Keeper recommended his 
kinsman Sergeant Nathaniel Finch to the Burgesses of 
Sandwich for their Member. There is some reason for 
believing that the Nathaniel Finch referred to was his 
brother, but none of the Genealogists have so considered 
him, 
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A Grant was issued, at this time, authorizing the Officers 
of the Court of Wards to make a repayment of £ 2,000 with 
interest at eight per cent, to the Lord Keeper Finch, 
being the sum previously lent by him to the King. 

On the 13th of February previously, Sir John Finch, 
then Lord Keeper, gave a Charge to all the Judges by 
command of the King in the Star Chamber, in the following 
terms :— 

“ My Lords the Judges, the Term is now done, the 
House of Justice is broken up, yet Justice goes not from us, 
for such is the wisdom and goodness of His Majesty 
that all his subjects may have justice administered unto 
them in certainty and with ease and equality. In Term 
time, they know where to find it, and on the Circuits, 
Justice findeth out them. 

“ Your Lordships may know the great Trust, Power and 
Authority that is committed to you. How the ancient 
and excellent institution of Justice in Eyre is transmigrated 
unto you, and it is a thing well becoming your Lordships to 
uphold the dignity of your places, and to preserve that due 
respect and reverence that is owing unto you by virtue of 
your places. It is stoutness and courage and magnanimity 
that becomes a Magistrate, nay, should I say severity, 
I should agree with the saying of the Orator. 

“ There are some that affect popularity, diving into 
people’s hearts with kisses, offerings and fawnings. It is 
your part, My Lords, to break the insolences of such before 
it approach too near the Royal Throne. Execution is the 
life of the law, and sometimes Sheriffs and under-Sheriffs 
can hardly be got to execute any process at all. They will 
look through their fingers to see when and whom they 
please, sometimes for reward, partiality and affection, 01 
fear of offending Great Ones, or the Multitude. 

“ The King hath many eyes, many ears, and many hands, 
and it is impossible for every man to attain to that knowledge 
of Foreign States that he hath, and it is only urgent necessity 
and care to preserve us when he seeks to preserve his 
Dominion over the narrow Seas. All the world knoweth 
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he reapeth no benefit by it, and certainly it is a malignant 
humour to think the contrary. The legality of it hath been 
already determined upon as great, solid, and weighty debate 
as ever was in any case at Westminster Hall. It was 
His Majesty’s goodness to have it so, and yet I know not 
how it came about. I hope it is out of misapprehension, 
or false intimation put into the hearts of his people that 
there is not alacrity and cheerfulness given to the obedience 
of the King’s writs for ship money, that his affection and 
care of his people doth require. 

“ His Majesty, as all that know him, is a great example 
of piety, and of one that daily frequents the House of God 
and commands your care to put that law in motion that 
must bring men to God’s House, for when we consider 
these past eighty years and upwards, we have enjoyed such 
plenty and peace as no Nation hath had the like, and what 
can we better attribute it to than the flourishing of God 
among us ? 

“ Another thing His Majesty hath noted to the great, 
abuse of this Kingdom is the swarm of Rogues, and the 
excess of Ale-houses—the nursery of such—the seed plot 
of Rogues groweth by reason of the decay of Apprentice¬ 
ship. 

“ The King, our Master, doth as well know men as any 
Prince in the world, but it is impossible for him to know all. 
You are the great Surveyors of the Kingdom for this purpose. 
It is for that that all Officers and Ministers of Justice are 
commanded to attend you, and to inform you of such as 
you should have knowledge of, that you may inform His 
Majesty of them. I have observed, when on Circuit, that 
few give their attendance. What humour they are of, that 
think themselves too good to serve the King I know not, 
but let them know that it is no man’s choice whether 
he will serve the King on the Ministry of Justice, or no.” 

The peace with Scotland having been effected, and the 
King having agreed to the meeting of a Parliament there, 
he found it full of disorder and confusion, and his most 
essential and inherent prerogatives attacked. A pro- 
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testation by them of their Parliament’s independency was 
issued, in answer to which, His Majesty issued a Declaration 
pointing out “ that to fill up the measure of their Treason 
they have endeavoured to create Agencies in parts beyond 
the sea, and practice so as to let in Foreign Power into that 
our Kingdom, by which their further malignity to Us 
their natural Sovereign appears, in that they had rather 
prostitute themselves to a Foreign Government and such 
as is different in religion, than yield conformity to Ours. 
But because the world shall see that we charge them not 
upon very good and sure ground, we have thought fit to 
publish their own letter of which we have given our good 
brother, the French King, an account, being confident 
he will not assist any rebels against Us. 

“ Now these affronts to Our Government and dangers 
to Our State, which have no relation at all to religion and 
law, but in the violation of them both, have necessitated 
Us to put the forces of this our Realm in order, and Ourself 
into a condition to be able by God’s help to vindicate Our 
safety and honour against all those that under pretence of 
religion and law have already risen, or shall rise up against 
Us, and to preserve and keep in safety Our good and loyal 
subjects, and to take care that the gangrene be cut off 
before it speed too far to the endangering to this Our 
Kingdom of England. Nevertheless, We profess before God 
and all the world that We never did, nor ever will hinder 
them from the enjoying of their religion, according to the 
Ecclesiastical and Civil laws of that, Our Kingdom, and 
according to our promise and their desire subscribed by 
themselves at the Pacification, but that We will govern 
them as a just and religious people.” 
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Archbishop Laud begins his Diary for the year 1640, 
with the remark that on April 13th the Parliament sat down, 
summoned about the Rebellion in Scotland, and added the 
further observation that on May 5th that Parliament ended, 
and nothing had been done. Thus, after an interval of 
eleven years, the position remained much the same as 
before. 

Lord Keeper Finch was introduced into the House of 
Lords as a Peer. The procedure then, as now, being that 
the new Peer preceded by the Gentleman Usher of the 
Black Rod, Garter King at Arms and the Earl Marshal in 
his Robes, and having the Great Seal in his hand, and 
being come to the Woolsack, Garter delivered him his 
Patent of Creation, and then His Lordship with a low 
obeisance and kneeling down, laid the same upon the Chair 
of State, it afterwards being delivered to the Clerk of the 
Parliament, which having been done, the new Keeper was 
first brought to his place as a Baron, and from thence to his 
place as Lord Keeper upon the Woolsack. 

During the reigns of some of the Tudors and the Stuarts, 
there was a tendency to make the occupant of the Woolsack 
a Lord Keeper, rather than a Lord Chancellor, the Statute 
5 Eliz. C 18, having declared the authority of a Lord 
Keeper and that of a Lord Chancellor to be the same. 
There was no difference, seemingly, in the dignity, duties, 
or patronage, saving that the Chancellorship carried 
£4,000 per annum with it, but whether this was over and 
above that which appertained to the Keepership is not 
clear, but, if so, it may have been economy that moved those 
Monarchs to prefer the latter title. During the reign of 
Charles 1, there were five Lord Keepers, one being John 
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Williams, Bishop of Lincoln, later, Archbishop of York, 
the last Ecclesiastic to preside in the House of Lords. 

Before Parliament began, the King issued a Proclamation 
in the following terms : 

“ The King’s Most Excellent Majesty does straightly 
charge and command all manner of persons chosen for the 
Knights, Citizens and Burgesses to attend at this present 
Parliament, that they, nor any of them, do presume to sit 
or take their places in the Lower House of Parliament until 
they, and every one of them, have first taken the oaths of 
supremacy and allegiance in the usual manner and place, 
nor until the Sheriff shall make return of his Writ, according 
to Statute, unto the Clerk of the Crown in Chancery, and 
his, or their names be entered in such manner as hath 
heretofore been accustomed, upon pain of the peril shall 
fall thereon'—God save the King.” 

The Commons elected Mr. Serjeant Glanvill as their 
Speaker, and about two o’clock in the afternoon His Majesty 
went by water and landed at the Parliamentary Stairs. 
“ About half an hour after there came one to the House of 
Commons, who by some of the Privy Councillors then 
present, was said to be a Quarter Waiter on his Majesty, 
and he told the Speaker Elect, that His Majesty was sat 
down, and stayed for him.” The last Session, eleven years 
before, Mr. Maxwell, the Gentleman Usher of the Lords 
House, came not neither, and it was very ill-taken as an 
under-valuing and dishonouring of the House of Commons. 
That observation of the House entered in the Journal 
Book was looked into by Mr. Speaker elect, and some others 
nearby, who commanded the Quarter Waiter to acquaint 
Mr. Maxwell, the Gentleman Usher, that his Deputy 
was to have come and to have brought the message himself, 
but because they would not by any disturbance, make the 
King wait, the Speaker elect accompanied by the House, 
went in reply to the summons to the Upper House. 

The King being seated on the Throne, addressed them 
as follows :— 



The Short Parliament 

“ My Lords and Gentlemen, there was never a King 
that had a more great and weighty cause to call his people 
together than myself. I will not trouble you with the 
particulars. I have informed my Lord Keeper and command 
him to speak and desire your attention.” 

Lord Keeper Finch then said : 

“ My Lords, and you Knights, Citizens and Burgesses 
of the House of Commons, you are here, this day assembled, 
by his Majesty’s gracious wish and Royal Command to 
hold a Parliament'—the general ancient and greatest Council 
of this renowned Kingdom—By you, and by a select choice, 
and abstract, the whole Kingdom is presented to his 
Majesty’s Royal View, and made happy in the beholding 
of his excellent and gracious Person. All of you, not 
only the Prelates, Nobles and Grandees, but in your 
persons that are of the House of Commons, every one, 
even the meanest of his Majesty’s subjects, are graciously 
allowed to participate and share in the honour of those 
councils, that concern the great and weighty affairs of the 
Kingdom. You come all armed with the votes and suffrages 
of the whole Nation and, I assure myself, your hearts are 
filled with that humble and zealous affection to his Majesty’s 
Person and Government that so just, so pious, and so 
gracious a King hath reason to expect from all his subjects. 
I doubt not, but you rejoice at this day’s Meeting, and 
methinks you should do so too, and good reason you have 
to do so, and with all humbleness of heart, acknowledge 
the great goodness of His Majesty, who, sequestering the 
memory of all former discouragements in preceding 
Assemblies, is now of a Fatherly affection to his people, 
and a confidence that they will not be failing in their duty 
to him, who is pleased, graciously to invite you and all 
his loving subjects to a sacred unity of Hearts and affections, 
in the services of him, and of the Commonwealth, and in 
the execution of those counsels that tend only to the honour 
of his Majesty, and to the good preservation of you all. 
His Majesty’s kingly resolutions are seated in the ark of his 
Sacred Breast, and it were a presumption of too high a nature 

267 


266 



The Life and Times of John, Lord Finch 

for any Uzzah uncalled to touch it, yet, His Majesty is 
now pleased to lay bye the shining beams of Majesty, as 
Phoebus did to Phaeton, that the distance between 
Sovereignty and Subjection should not bar you to that 
filial freedom of access to his Person and counsels-—only, 
let us beware, how with the Son of Clymene, we aim not 
at the guiding of the chariot, as if that were the only testi¬ 
mony of Fatherly affection, and let us ever remember that 
though the King sometimes lays bye the Beams and Rays 
of Majesty, he never lays by Majesty itself. 

“ In former Parliaments you have been advised with 
for the preventing and diverting those dangers which by 
foresight and more remote counsels, might have tended to 
the dishonour and ruin of this Nation, therein His Majesty’s 
great Wisdom and Providence hath for many years eased 
you of that trouble, His Majesty having with great judgment 
and prudence, not only seen and prevented our danger, 
but kept up the honour and splendour of the English 
Crown, of which, at this day, we find the happy and com¬ 
fortable experience. Almighty God having vouchsafed 
such success to his Majesty’s counsels, that our Fleece 
is dry when it raineth blood in all the neighbouring States. 
But what availeth this the Kingdom ? 

Si for as hostem non inveniat , si modo domi inveniet. 

“ You are now summoned to counsels and resolutions 
that more nearly concern you, to prevent a danger and a 
dishonour that knocks at our Gates, and that moves from 
such, from whom we had little reason to suspect it. It 
is well known upon what happy and solid counsels, one 
of our wisest Kings made a match with Scotland for his 
eldest daughter. We cannot forget (I am sure we should 
not) the blessed success that waited upon those counsels, 
when the Crown of England descended upon King James, 
of ever blessed and famous memory, who with the fulness 
of joy to all true English Hearts, made his entry and not 
by bloodshed. The wall of separation was thereby taken 
away and that glorious King, to make his word good, 
faciam eos in Gentem unam , made all England rejoice, and 
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Scotland, I am sure, had no reason to be sorry for it. They 
participated of English honours, the wealth and revenue 
of this Nation they shared in, and no good thing was 
withholden from them ; such was the largeness of Heart 
in that most excellent King, and such was the comfort 
we took in this Fraternity, or rather Unity, when both of 
us had but one brazen Wall of Fortification to look unto— 
the sea—and all things so equally and evenly carried 
between us that Tros Tyriusque nullo discrimine habentur. 

“ His Majesty, our most gracious Sovereign became 
heir as well to his Father’s virtues as to his Kingdom’s, 
Pacatumque Regis, etc., and in His gracious and tender 
affections to that Nation, hath given as many indulgent 
testimonies of Love and Benignity as they could expect. 
Thus became we both like a Land flowing with Milk and 
Honey-—Peace and Plenty, dwelt in our Streets, and we 
have had all our blessings crowned with the sweet hopes 
of Perpetuity. God found out for my Lord the King, a 
Companion meet for him—-His Royal Consort, our most 
gracious Queen, who, as she is not to be paralleled for her 
Person and Virtue, so hath she made His Majesty and 
the whole Kingdom both happy and blessed in the sweetest 
pledges of their love, and our hopes which ever stood 
like olive branches about the Throne or Table. But which 
I sorrow for— Civiles furores patriae nimia infelicitas — 
and when His Majesty had most reason to expect a grateful 
return of loyalty and obedience from all the Scottish 
Nation, some men of Belial, some Zebah hath blown the 
Trumpet there, and by their insolence and rebellious actions, 
draw many after them, to the utter desertion of his Majesty’s 
Government. His Majesty, and his kingly Father’s love 
and bounty to that Nation quite forgotten ; his goodness 
and piety unremembered. They have led a multitude 
after them into a course of disloyalty and rebellious Treason, 
such as former times have not left in mention, nor this 
present age can anywhere equal. They have taken up arms 
against the Lord’s anointed, their Rightful Prince and 
Undoubted Sovereign, and following the wicked counsels 
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of some Achitophel, they have seized on the Trophies of 
Honour, and invested themselves with Royal Power and 
Authority. Such, and so many acts of disloyalty and dis¬ 
obedience as (let their pretences be what they will) no 
True or Christian Heart but must acknowledge them to be 
the effects of foul and horrid Treason. 

“ The last Summer, His Majesty, at his own charge, and 
at the vast expense of many of his faithful and loving subjects 
of England, went with an Army, and then they took 
upon them the boldness to outface and brave His Royal 
Army with another of their own raising. Yet, for all this, 
His Majesty’s goodness was not lessened by that, nor 
could his gracious nature forget what he was to them, 
nor what they were to him, but considering for himself 
they were such —quos nec vincere , nec vinci gloriosum fuerat —- 
out of his piety and clemency chose rather to pass by their 
former miscarriages, upon their humble protestations of 
future loyalty and obedience, than by just vengeance to 
punish their rebellion. But His Majesty, who is ever 
awake for the good and safety of all his subjects, hath since 
too plainly discovered, that they did but prevaricate with 
him, to divert the storm which hung over their heads, 
and by gaining time, to purchase themselves more advantage 
for pursuing their rebellious purposes, for since His Majesty 
came from Berwick it has come to his certain knowledge, 
that instead of performing that loyalty and obedience, 
which by the Laws of God, of Nature, and of Nations, 
they owe unto him, they have addressed themselves to 
Foreign States and treated with them, to deliver themselves 
up to their protection and power (as by God’s great Provi¬ 
dence and Goodness, his gracious Majesty is able to show 
under the hands of the prime ring-leader of that Faction) 
than which nothing could be of more dangerous consequence 
to this, and His Majesty’s other Kingdoms. Whosoever 
they be that do, or shall wish England ill, they may know 
it to be too tough a complexion and courage, to be assailed 
in the face, or to be set upon at the Fore-door, and therefore 
it is not unlikely but they may (as in former times) find 
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out a Postern Gate. There were, heretofore, two of them, 
Scotland and Ireland, and both of them had their several 
defences. Ireland, through His Majesty’s just and prudent 
Government, is not only reduced from the distemper of 
former times, but settled in such a condition of peace, and 
during His Majesty’s happy reign, so altered and civilised, 
that instead of being a charge to him, as it was to his 
Predecessors hath yielded to him some Revenue, and his 
subjects there do daily give very acceptable testimonies 
of their loyal and dutiful affection, both to his Person and 
Government, and now, lately, at the Parliament assembled, 
they have, not only with full and free consent, made His 
Majesty a cheerful aid towards his present preparations 
to reduce his disaffected subjects in Scotland to their due 
obedience, but they have also professed and promised, that 
they will be ready with their persons and estates to the 
uttermost of their ability, for His Majesty’s future supply, 
as his great occasions, by the continuance of his Forces 
against that Distemper shall require, so that the hopes of 
hurting England in that way, are quite extinct. 

“ Scotland then only remains as the weak and distem¬ 
pered part of the Body, and His Majesty hath taken all 
this, and much more, into his Princely consideration, and 
to avoid a manifest and apparent mischief, threatened 
to this and other Kingdoms, hath resolved, by means of a 
powerful Army, to reduce them to the just and modest 
conditions of obedience. It is a course that His Majesty 
takes no delight in, but it is forced upon him, for such is 
his grace and goodness to all his subjects and such it is, 
and will be to them (how undutiful and rebellious soever 
they now are), that if they put themselves into the way of 
humility becoming them, His Majesty’s piety and clemency 
will soon appear to all the world, but His Majesty will 
not endure to have his Honour weighed at the common 
Beam, nor admit any to step between him and his virtue, 
and, therefore, as he will upon no terms admit the mediation 
of any person whatsoever, so he shall judge it as a high 
presumption in any person to offer it, and as that which 
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he must account most dangerous to his Honour, to have 
any conceit, that the solicitations of others can, by any 
possibility, better incline him to his people than he is, 
and ever will be, out of his own grace and goodness. 

“ The charge of such an army has been thoroughly 
advised, and must needs amount to a very great sum, such 
as cannot be imagined to be found entirely in His Majesty’s 
Coffers, which how empty soever, have neither yet been 
exhausted by unnecessary triumphs, or sumptuous build¬ 
ings, or other magnificence whatsoever, but most of his 
own revenue, and whatsoever hath come from his own 
subjects hath been by him employed for the common 
good, and preservation of the Kingdom, and like vapours 
arising out of the Earth, and gathered into a Cloud, are 
fallen in sweet and refreshing showers upon the same ground 
—wherefore His Majesty hath now, at this time, called 
this Parliament, the second means under God’s blessing 
to avert the public calamities threatened to all his Kingdoms 
by the mutinous behaviour of them, and as His Majesty’s 
Predecessors were accustomed to do with your Forefathers, 
so His Majesty now offers you the honour of working 
together with himself, for the good of him, and his, and 
for the common preservation of yourselves and your 
posterity. 

“ Counsels and deliberations that tend to benefit and 
profit may endure disputes and debates, because they seem 
only accompanied with persuasions, but deliberations that 
tend to preservation are waited upon by necessity, and 
cannot endure either debate or delay—of such nature are 
the bleeding evils that are now to be provided against. 

“ This Summer must not be lost, nor any minute of 
time forestowed to reduce them of Scotland, lest by pro¬ 
traction here they gain time and advantage to frame their 
parties with Foreign States. His Majesty doth therefore 
desire upon this pressing and urgent occasion that you will, 
for a while, lay aside all other debates, and that you will 
pass an Act for such, and so many Subsidies as you, in your 
hearty affections to him, and to your common good, shall 
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think fit and convenient for so great an action, and withal 
that you would hasten the payment of it as soon as may be, 
and His Majesty assures you all, that he would not have 
proposed anything out of the ordinary way, but that such 
is the straightness of time that unless the Subsidies be 
forthwith passed it is not possible for him to put in order 
such things as must be prepared before so great an Army 
can be brought into the field. 

“ And indeed, had not His Majesty, upon the credit 
of his servants, and security out of his own Estate, taken 
up and issued between three and four hundred thousand 
pounds, it had not been possible for His Majesty to have 
provided those things to begin with which were necessary 
for so great an enterprise, and without which we could 
not have secured Berwick and Carlisle, or avoided those 
affronts which the insolency of that action might have 
put upon us, by injuring the persons and fortunes of his 
loyal subjects in the Northern Parts. 

“ To avoid all questions and disputes that may arise 
touching his Majesty’s taking Tunnage and Poundage, 
His Majesty hath commanded me to declare unto you that 
he hath taken it only de facto , according to the example 
of former Kings, from the death of their past predecessors 
until the Parliament had passed an Act for it themselves. 
That in like manner His Majesty desires not to claim it, 
but by grant of Parliament ; for this purpose His_ Majesty 
has caused a Bill to be prepared in the form as it is passed 
for his Royal Father of blessed memory, adding only words 
to give it him from the first of His Majesty’s reign. 

“ This, and the Bill of Subsidies, his Majesty expects 
(for the pressing reasons before delivered unto you) may 
be dispatched with all speed, which His Majesty com¬ 
manded me to tell you he shall graciously accept as the 
welcome pledges of your long, happy, and dutiful affection 
to him, his Person and Government, and the King is most 
graciously pleased to give you his Royal Word that after¬ 
wards he will give you time for considering such Petitions 
as you shall conceive to be good for the Commonwealth, 
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even now, before you part according as to the season of the 
year, and the great affairs in hand will permit, and what is 
now omitted, His Majesty will give you time to perfect 
towards winter, when your own leisure and convenience 
can better attend it, he knowing well that these Subsidies 
can be of little use without that more ample supply which 
His Majesty expects upon the happy conclusion of this 
Session, and therein His Majesty is graciously pleased 
(according to the ancient ways of Parliament) to stay till 
your just grievances be heard and redressed, and to assure 
you, moreover, that His Majesty will go along with you 
for your advantage through all the gracious expressions 
of a just, a pious and gracious King to the end there may 
be such a happy conclusion to this Parliament, that it may 
be a cause of many more meetings with you. I have now 
delivered what I have in command from the King.” 

The King speaks. 

“ My Lords, you shall see he hath spoken nothing 
hyperbolically, or nothing but what I shall make good 
some way or other, and because he did mention a letter 
by my subjects in Scotland, who did seek to draw in 
Foreign power for aid, here is the original letter, which 
I shall command him to read unto you, and because it may 
touch a Neighbour of mine, whom I will say nothing of, 
but that which is just, (God forbid I should), for my part 
I think it was never accepted of by him—indeed, it was a 
letter to the French King—but I know not that ever he had 
it, for by chance I intercepted it as it was going unto him, 
and therefore I hope you will understand me right in that.” 

His Majesty then delivered the letter to the Lord Keeper, 
and the latter began to read it by observing, the super¬ 
scription of the letter as being “ Au Roi,” for the nature 
of which superscription, it is well-known to all, that know 
the style of France, that it is never written by any Frenchman 
to any but to his own King, and therefore being directed “Au 
Roi ” it is to their own King, for so in effect they do by that 
superscription acknowledge. Then the Lord Keeper read 
the letter in French, being the original language wherein 
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it was written, after which he added, “ His Majesty 
commands me to read it in English to you, as it is trans¬ 
lated,” which was as follows : 

“ Sir, 

Your Majesty being the refuge and sanctuary of afflicted 
Princes and States, we have found it necessary to send this 
gentleman, Mr. Colville, by him to represent unto your 
Majesty the candour and ingenuity, as well of our actions 
and proceedings as of our intentions, which we desire 
should be engraven and written to the whole world with the 
Beams of the Sun, as well as to your Majesty. We most 
humbly beseech you therefore to give faith and credit 
to him, and all he shall say on our part concerning us and 
our affairs, being most assured of an assistance equal 
to your accustomed clemency heretofore, and so often 
showed to this Nation, which will not yield to any what¬ 
soever the glory to be eternally, 

Your Majesty’s Most Humble, Obedient and 
Affectionate Servants, 

Rothes, Montrose, Lesley, Marre, 
Montgomery, Loudoun, Forester.” 

His Majesty observed that of these gentlemen who 
signed the letter, “ I have one in custody (Loudoun), and 
I believe you would think it very strange if I should not 
lay him fast, and therefore I have signed a warrant for him 
to be a close prisoner in the Tower. My Lords, I think, 
but that I will not say positively, because I will not say 
anything here but what I am sure of, 1 think I have the 
gentleman that should have carried the letter fast enough, 
but I know not, I may be mistaken.” 

Hereuoon the Lord Keeper concluded : Gentlemen, 

you of the House of Commons, His Majesty’s pleasure 
is that you do now repair to your own House, there to make 
choice of your Speaker, whom His Majesty will expect 
to be presented to him on Wednesday next at two o clock 
in the afternoon.” 
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John Campbell, the Earl of Loudoun, previously referred 
to, was the Son of the daughter of the first Lord Colville 
of Culross, and became a popular favourite in Scotland 
through his opposition to the policy of the Court on the 
“ Book of Canons ” and “ New Service.” He admitted, 
when in the Tower, that the letter commencing “ Au Roi ” 
was in his handwriting, signed but not dated, his point 
being, that the letter was written before the pacification 
of Berwick, and that it had never been sent, and that he 
ought to be questioned for it, if at all, in Scotland, and not 
in England. He was subsequently liberated and after a 
few months returned to Scotland, re-entering England with 
the Scots Army in August, and was one of their representa¬ 
tives at Ripon. Loudoun was one of the most able men 
that Scotland has ever produced, and Clarendon described 
him as the principal manager of the whole Rebellion. 
He became Lord Chancellor of Scotland in 1641 and tried, 
unsuccessfully, to mediate for peace in the Civil War, 
being one of the Scots Commissioners at Uxbridge, New¬ 
castle and Carisbrooke, to treat with the King. Later 
in his career, he was compelled to do public penance in 
the High Church at Edinburgh, on expressing a change 
of views previously held by him. When Charles II was 
crowned in Scotland, he assisted at the Coronation, and 
was later at Dunbar and Worcester, finally surrendering 
in the Highlands to General Monk. At the Restoration, 
he was deprived of the Chancellorship, but, apparently, 
enjoyed his pension. He died in 1663, after having 
tried to save Argyle, and nearly sharing the same fate, 
but was eventually fined £12,000. Although it is some¬ 
what outside the scope of this Book, it may not be considered 
entirely out of place to give Loudoun’s arguments on the 
disposition of the King’s person, after the conclusion of 
the Civil War, Charles being then virtually a prisoner 
at Newcastle with the Scottish Army. 

“ Wherefore we cannot choose but protest by the 
common good of both Kingdoms, by the conjunction and 
parity of interests, by the love of Brethren, by Declaration 
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of both Houses, by former precedents, by the Treaty 
between our Kingdoms and by the solemn League and 
Covenant—yea, by the very Law of Nations and rules of 
common equity'—that there may be a conjunction of the 
counsels and resolutions of both Kingdoms in disposing 
of that Royal Person who is King of both, and that all 
lawful and possible means may be used which may preserve 
His Majesty’s person, honour and happiness according 
to the Covenant, Monarchial Government, and according to 
the fundamental laws of both Kingdoms, together with a 
firm and happy union between them. 

“ Allegiance hath no limitation of place, being ground 
upon the law of Nations, and is rather universal than local. 
The fact that the Scots Army being in England, the 
King having gone to it (an emergency of the joint war), 
takes not away the relation between the King and his 
subjects of the Kingdom of Scotland, nor ought it to impede 
the performance of the mutual duties founded upon that 
relation. It is a strange argument that when, upon in¬ 
vitation, they, the Scots, are come into England as for other 
ends, so to defend his Majesty’s person, their being in 
England should be made use of as an argument why they 
should deliver him up to be disposed of as the English 
Parliament shall think fit.” 

Mr. Serjeant Glanvill, the Speaker Elect, being presented 
at the Bar of the Lords on the 15th of April, spoke as 
follows : 

“Your faithful Commons, hath chosen as Speaker one 
of themselves, indeed, your Servant, myself, to steer 
watchfully and prudently on all their weighty consultations 
and debates. To collect faithfully and readily the genuine 
sense of a numerous Assembly, to propound the same 
seasonably, and to represent them and their conclusions 
upon all urgent occasions with truth, with right, with life, 
with lustre, and with full advantage to your Most Excellent 
Majesty. With what temper, with what judgment, what 
spirit, what elevation ought he to be endowed and qualified, 
that with any hope of good success should undertake any 
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such employment, your Majesty in your great wisdom 
is best able to discern and judge. Had your House of 
Commons been as happy in their choice of myself as they 
were regular, well warranted, and dutiful to your Majesty s 
wishes, I, who stand elected to be their Speaker, and am 
now presented by them to your Majesty for gracious and 
royal approbation, should not have needed to become 
troublesome in this suit for my releasement and discharge, 
which now in duty to your Majesty, and care for the good, 
prosperity and success of your affairs, I hold myself obliged 
to make. 

“ My imperfections and disabilities are best known 
to myself, to your Majesty, I suppose, not altogether 
unknown, before whom, in the course of my profession, 
I have divers times had the honour and favour to appear 
and bear a part as an ordinary pleader. It is a learned 
age in which we live, under your Majesty’s most peaceful 
and flourishing Government, and your House of Commons, 
as it is now composed, is not only a representative Body, but 
the abstracted quintessence of the whole commonalty of 
this, your noble "realm of England. There may be many 
amongst them much fitter for this place than I am, fewer, 
or none, in my opinion, so unfit as myself. 

“ I must humbly beseech your Majesty to have respect 
to your own ends, to have regard to your House of Commons 
and to have Compassion upon me, the most unworthy 
member of that Body, ready to faint with fear before the 
burden light upon me. Be pleased to command your 
House of Commons once more to meet, and consult, and 
deliberate better about their choice for a meet Speaker, 
till they can agree upon some such person as may be worthy 
of their choice, and of your Majesty’s acceptation.” 

The Lord Keeper Finch having received instructions 
from His Majesty, replied : 

“ His Majesty with a gracious and Princely attention, 
hath listened to your humble and modest excuse, full of the 
flowers of wit, of eloquence and of judgment. Many 
reasons from yourself he hath taken to approve and agree 
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to the choice and election made by the House of Commons, 
and he finds none from anything that you have said to 
dissent or disagree from. You have set forth your in¬ 
abilities with so much ability, you have so well deciphered 
and delineated the parts, duties and office of a good Speaker, 
which is to collect the sense of the House judiciously, to 
render it with fidelity, to sum it up with dexterity, and to 
mould it into fit and apt questions for resolutions, and those 
as occasion shall serve, to present with vigour, advantage 
and humility to His Majesty. He doubts not but you, 
that are so perfect in the theory, will, with great ease, 
perform the practical part and with no less commendation. 

“ His Majesty hath taken notice and well remembers 
your often waiting on him in private causes, wherein you 
have always so carried yourself, and won so much good 
opinion from His Majesty, as he doubteth not but that now, 
when you are called forth to serve him and the public, 
your affections and the powers of your soul will be set on 
work with more zeal and more alacrity. It’s that for 
which the philosophers call a man happy, when men that 
have ability and goodness, do meet with an object fit to 
bring it into act, and such at this time is your good fortune, 
an occasion being ministered unto you, to show your 
ability and goodness and your fidelity to the King’s service, 
to show the candour and clearness of your heart towards 
those of the House of Commons. In all which His 
Majesty nothing doubteth, but you will so discharge 
yourself, as he may to his former favours, find occasion 
and reason to add more unto you, that the House of 
Commons may rejoice in this election of theirs, and that the 
whole Kingdom by your good, clear and candid service 
may receive fruits that may be comfortable unto all. His 
Majesty doth therefore approve and confirm the choice 
of the House of Commons and ratifies you for the Speaker.” 

Serjeant Glanvill had sat for Plymouth in all the 
Parliaments from 1614, where he had been a strong 
opponent of the Crown, acting as one of the Managers 
on Buckingham’s impeachment, but in the previous year 
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he had become reconciled to the Court,. though he was 
still suspected owing to his hostility to Ship Money. His 
Speakership only lasted a month, and when the bhort 
Parliament was dissolved, he was prevented, or persuaded 
by the Court, from going to the House that day. Later | 
on he joined the King at Oxford, and was subsequently jj 

captured and imprisoned by the Parliament, escaping 
more severe punishment by a timely composition m 
money. He died in 1661. 

On the following day, after the House of Commons 
commenced business, the Speaker said he had received a 
command from the King, that His Majesty’s speech that 
is, presumably, the Lord Keeper’s speech of the previous 
day, on behalf of the King—should be entered in the 
House of Commons Journal. The House, however, 
did not appreciate the necessity for this, and thereupon 
passed a declarative vote that they did not expect that this 
should be taken as a precedent, except, if and when, the 
House itself ordered it. 

As was customary in those days, when great and weighty 
affairs were before them, the House sought Divine assistance 
by solemn humiliation, and therefore desired the Lords to 
join with them in moving His Majesty, to appoint a day 
for a general Fast throughout the Kingdom. This being set 
on foot, several petitions against ship money, projects, mono¬ 
polies, the Courts of Star Chamber, and High Commission 
Court were received (all of which were subsequently abolished 
by the Long Parliament, which was to meet at the end 
of that year). Upon these grievances and others, the 
debates were opened by Harbottle Grimston, a member of 
Lincoln’s Inn, who represented Colchester, of which place 
he was Recorder. He has been described as a verbose 
and ponderous person, with not unimpressive oratory. 

He became, at the Restoration, firstly Speaker of the House 
of Commons, and then Master of the Rolls, so that his 
support of, and belief in Monarchy, could not have been 
questioned, though he took a leading part in airing grievances 
both in the Short and Long Parliaments, up to the impnson- 
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ment of the King, but events thereafter travelled too rapidly 
in the wrong direction for him, and he passed most of the 
Interregnum as a private country gentleman, and in the 
practice of his profession. 

On this occasion he described the grievances under 
which the Country was suffering, as the botches, blanes and 
scabs that grow upon the outside of the Body politic, and 
said that the nation was overrun with projecting canker 
worms, and caterpillars, worse than the Egyptian plagues. 
He was the first to open the complaint, not against the 
King, for he could do no wrong, but against his Ministers, 
which developed in the next Parliament in the impeachment 
of the Heads of the State, the Church and the Law. He 
concluded by saying that our dangers here at home are 
as great and considerable as the trouble with Scotland now 
presented. This speech was followed by one delivered 
by Sir Benjamin Rudyard, who was a poet and a member 
of the Inner Temple, and then represented Wilton. He 
was a moderate man with a desire to propitiate the King, 
and act as a mediator. Later, in the Long Parliament, 
he concentrated on the attack on the King’s Ministers, 
and supported the attainder of Strafford. He died before 
the Restoration. His speeches are said “ to show great 
rhetorical and literary gifts, but little Statesmanship.” 
He was styled the Silver Trumpet, but “ his oratory was 
rather pleasing than convincing, and as his speeches were 
always premeditated, they had more show of memory 
than affection, and made his words less powerful than 
observed.” 

At that moment, his views were expressed by saying, 
“ They were met together by the blessing of God and our 
King. Parliaments of late times have become unfortunate ; 
it is our duty by good temper and carriage to restore them 
to their ancient lustre. It is wisdom in us to preserve 
both temper and moderation, for the breaking of Parliament 
makes dangerous wounds in the Body, and if splinters be 
not pulled out with a gentle hand, we may hereafter despair 
of cure.” 
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Mr. John Pym, the great Statesman, both amplified 
these complaints and reduced them into tabulated form— 
the State, Religion and Law—and moved that they vote 
upon them, and present them to the House of Lords, and 
be drawn into a remonstrance and humble petition to the 
King for redress, thus making the King a great king, and 
the people happy. 

The Debate continued, and they voted that the proceed¬ 
ings remaining upon record in the Upper Bench and Court 
of Star Chamber against Elliot, Hollis and the other 
members of Parliament—eleven years before, should be 
sent for and considered by Committee, as to whether 
they constituted a breach of Parliament or not, and more 
particularly, what was done by the then Speaker (Finch) 
in Parliament, when he refused to put the question by the 
command of the House. All other grievances likewise 
to be considered by respective Committees set up for the 
purpose. 

On Monday, April 20th, 1640, the business concerning 
Sir John Finch, the Speaker in the Parliament, 3 Car., 
was examined, and it was reported by the Treasurer upon 
examination, that the then Speaker did not say “ he would 
not put the question,” but “ that he durst not put it,” 
and he left the Chair, not to disobey the Parliament, but to 
obey His Majesty. The House thereupon resolved, that 
it was a breach of privilege of the House for the Speaker not 
to obey the commands of the House, and it appeared that 
the Speaker did adjourn the House by command of the King, 
without the consent of the House, which is also a breach 
of privilege. It was therefore ordered that this should 
be presented to His Majesty as a complaint. 

What the feelings of Lord Finch on the Woolsack were, 
on hearing of this Resolution, and the likelihood of his being 
called upon any moment to deliver a message or command 
to the House of Commons from the King, may be imagined, 
for on the 21st inst. he was obliged to address the members 
of both Houses in the Banqueting House, in the King’s 
presence to the following purpose, knowing full well what 
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had transpired in the Hoarse of Commons concerning him¬ 
self, the previous day. 

“ My Lords and Gentlemen, 

“ You may well remember upon the beginning of this 
Parliament, His Majesty commanded me to deliver unto 
you the cause for calling it, which was, for the assistance 
and supply of His Majesty in so great, weighty, and im¬ 
portant affairs as ever King of England had to request at 
his subjects’ hands. I have now to put you in mind of what 
I then said unto you, and withal to let you know that such 
and so great are His Majesty’s occasions at this time, that 
if the supply be not speedy it will be of no use at all, for the 
Army is now marching, and doth stand His Majesty at 
least one hundred thousand pounds a.month, and if there 
be not means used to go on with this, as is fitting, His 
Majesty’s design will be lost, and the charge all cast away. 
It is not a great and ample supply for the perfecting of the 
work that His Majesty doth now expect, but it is such a 
supply, as without which, the charge will be lost and the 
design frustrated, being built upon those weighty reasons, 
which tend to the infinite good of the Kingdom and the 
preservation of you all. 

“ This done, His Majesty will give you scope and liberty 
to present your just grievances to him, and be will hear 
them with his gracious Ear, and give them such an answer, 
as you and all the Kingdom shall have reason to joy therein. 
His Majesty taketh notice of one particular, and that is 
concerning Ship money, wherein His Majesty hath com¬ 
manded me to declare thus much to you, first, His Majesty 
never had it in thought, to make the^ least benefit or 
profit of it, but whatsoever he did, or intended in it, it 
was for the common good of you all, for the honour, gloiy 
and splendour of this Nation, and that every one of us are 
made sharers and partakers in the benefits, fruits and 
successes of it. He hath been so far from making the least 
benefit of it, that he hath expended great sums of money 
out of his own coffers to work with, to those necessary ends 
I have named unto you. The accounts for such moneys, 
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so received, have been brought to the Council Table, the 
moneys disbursed to Sir William Russell, the Treasurer of 
the Navy, and by them all it may appear whether there 
hath been a fulness and clearness of truth in the disperse- 
ment thereof for the good and safety of the Kingdom. It 
is true His Majesty had once intended this year, not to 
have taken that course, but an Army which His Majesty, 
so just a king for the preservation of the Kingdom, hath 
now taken into consideration, and I must tell you, that the 
King prizes nothing more than his honour, which he will 
not lose for any Earthly thing. Of all his Kingdoms, this 
England ought to be the nearest and dearest unto him, yet, 
his Irish Parliament, the second day it sat, gave him six 
subsidies, relying upon his gracious words, with the result 
that before the end of that Parliament, they had all that 
they desired granted and had it with an advantage. They 
gave cheerful supply because their hearts went with it, 
and let it not be apprehended that subsidies there, are of 
a small value, for there is not one granted that is not worth 
fifty or sixty thousand pounds, at the least. Consider that 
Kingdom, what proportion it holdeth with this of England, 
and you will find that it is as considerable a gift as hath 
been given in many years. It hath wrought this effect, 
that certainly His Majesty will make it apparent to all the 
world what a good construction, and how graciously he 
doth interpret and esteem their action. I have directed, 
hitherto, my speech to you that are of the House of 
Commons, now, I shall address myself to your Lordships. 
It is true that proper and natural supplies proceed from the 
House of Commons, yet in aid, at this time, His Majesty 
hath called you hither and hopeth he shall not find the 
House of Commons backward in his desires, nor your 
Lordships to concur with them. For you of the House of 
Commons, I did forget one thing, of an objection that 
might perhaps be made, that Tunnage and Poundage is 
given towards the maintenance of a Fleet at sea. Let me 
tell you that Tunnage and Poundage was never intended 
but for ordinary preservation of the Sea, not that that should 
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be to defend the dominion of the Narrow Seas, when the 
navies of all the Princes of Christendom are as increased 
as they are. It is fit for His Majesty, as things now stand, 
to have such a strength at sea as may be a terror to others 
abroad. His Majesty was once resolved that no Shipping 
Writs should have been issued out this year, but he was 
enforced for your good, and the good of the Kingdom, 
and for his Honour upon necessary and weighty reasons, 
to send forth Writs and those occasions were these. It 
was of necessity for the King to prepare an Army to reduce 
his disaffected subjects in Scotland to their obedience. 
This very year, all the neighbouring Princes, are preparing 
with great Fleets of ships, so as it is time for His Majesty 
to put himself into a strength that he may be able to preserve 
the dominion of the Narrow Seas, without which, the 
Kingdom will be lost, he, not able to maintain his right of 
being the moderator of the Sea, whereby there may be 
freedom, and commerce of trade, which adds exceedingly 
to the flourishing of this Kingdom. Another reason for 
Shipping Writs this year is, that the people of Algiers are 
grown to that insolency, that they are provided with a Fleet 
of sixty sail, and have taken divers ships, and one called 
the ‘ Rebecca ’ of London (well-known to the merchants 
upon the Exchange) taken upon the coast of Spain, with 
at least two hundred and fifty thousand pounds, and 
therefore the Writs having gone out upon these weighty 
reasons, before it was possible for Parliament to give any 
supply to provide for those things, His Majesty cannot 
this year forebear it, but he doeth expect your concurrence 
in the levying of it for the future. I shall speak that unto 
you by his Majesty’s command, which may comfort any 
English heart. His Majesty hath no thoughts of enriching 
himself by the moneys coming in upon these Writs—he 
doth desire to live, as it behoves a King of England, able 
to defend you and this Nation in honour and in lustre, which 
is famous abroad and glorious at home, and to live but like 
such a King, as every true English heart desireth that he 
should do. 
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“ Be masters of your own manner, settle it so secure, 
so safe, that it may never come to the least benefit and 
advantage to himself, but for the common good, and those 
necessary ends wherein you shall all share in your plenty, 
peace, honour and whatsoever any Englishman can glory in. 

“ His Majesty commands me to tell you that you shall 
propound nothing wherein you may receive all security 
for the property of your goods, and nothing for securing 
your own liberties, wherein he will not most readily listen 
unto you, and be as willing to grant, as you to ask. His 
Majesty doth now offer unto you the reasons, occasions, 
and the way to make this the most blessed and happy 
Parliament that ever was, and that may produce such effects, 
that the King may delight in his people, and the people in 
their King ; and he layeth before you, not only the counsel 
to do so, but he will tell you the way, and that is, by putting 
an obligation of trust and confidence upon him which shall 
more secure you, than all you can invent, or fears or 
jealousies can imagine, to be provided for. It is a course 
of good manners, duty, and reason should require of you 
to take into consideration.” 

The Speech having ended, the Commons returned to 
their House, but the moderate, and on the whole tactful 
address that they had listened to, did not have the effect 
upon that House of Commons that the Court Party hoped, 
for the following day, Edmund Waller, the Poet who was 
afterwards a member of every Parliament down to 1678, 
said, “ Two things I observed in His Majesty’s demands. 
Firstly, the supply, secondly, your speedy despatch thereof. 
Touching the first, His Majesty’s occasions for money are 
but too evident, for to say nothing how we are neglected 
abroad and distracted at home, the calling of this Parliament, 
and our sitting here—an effect which no like cause in these 
times hath produced—-is enough to make any reasonable 
man believe that the Exchequer abounds, not so much in 
money, as the State, doth in occasions to use it. For the 
second, the speedy despatch required, not only His Majesty, 
but res ipsa loquitur —the occasion seems to importune no 
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less. Necessity is come upon us like an armed man. The 
use of Parliaments heretofore, as appears by the writs 
calling us hither, was to advise with His Majesty. Let us 
then give new force to the old laws which, heretofore, were 
for the maintaining of our rights and liberties, and endeavour 
to restore this Nation to the fundamental and vital liberties, 
the propriety of our Goods, and the freedom of our Persons, 
in order that we may the more speedily come to the matter 
of supply.' What is it that hath bred this misunderstanding 
betwixt the King and his people ? How is it that having 
so good a King, we have so much to complain of ? Why, 
Mr. Speaker, we are told of the son of Solomon, that he 
was a Prince of a tender heart, and yet, by the advice of 
violent councillors, how rough an answer he gave to his 
people. 1 That his finger should be as heavy as his Father’s 
loins.’ This was not his own, but the voice of some persons 
about him, that wanted the gravity and moderation requisite 
for the councillors of a young king. I love not to press 
allegories too far, but the resemblance of Job’s story with 
ours, holds so well. I hope His Majesty will imitate God 
in the benigner part. He was severe to Job only when he 
discoursed with another concerning him, but where. he 
vouchsafed to have speech with him, he began by rebuking 
those who had mistaken and misjudged his case.” 

The debate of grievances dragged on for some days, 
when there was a Conference between the two Houses at 
the desire of the Lords. It appeared, at that Conference, 
that the King had honoured the Upper House by a visit 
in person, reminding them of his wishes and needs, as 
delivered in his name by the Lord Keeper, and urged that 
supply would bear no delay, and that delay would be as 
good as a denial, and many other arguments. The Lords 
considered that they had the word of a King and, as some 
were pleased to say, not only of a King, but of a gentleman, 
and though they would not meddle with matters of subsidy, 
which belonged properly to the Commons, no, not even to 
give advice thereon, but utterly declined it, yet being mem¬ 
bers of one Body, Subjects of the same King, and all con- 
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cernea in the common safety, their duty to His Majesty 
and in their zeal and natural love to the Country, themselves, 
and their posterity, they had declared by vote that they 
hold it most necessary and fit, that the matter of supp y 
should have the precedence over any other matter of con¬ 
sideration whatsoever, and therefore desired the conference 
with the Commons, with these ends in view. 

Upon the consideration of the report of this Conference, 
a storm of protest was raised in the Commons, and they 
resolved that the Lords’ vote was a breach of privilege in 
propounding and declaring their views before it had been 
moved in the House of Commons, and desired them to 
abstain, in the future, from Commons business, as the latter 
would always observe towards their Lordships proceedings. 

A further Conference between the two Houses then took 
place, and Lord Keeper Finch dealt in the following way 
with the controversy regarding a breach of privilege : 

“ My Lords have commanded me to let you know, that 
the desire and care on your part at the last Conference, 
represented unto them for preserving, a good union and 
correspondence between their Lordships, and you, is by 
them entertained with all respect, and requited with all good 
affection, as that which is the best way to bring our consulta¬ 
tions and resolutions to a happy issue, to give His Majesty a 
dutiful account of our zeal and forwardness in those great 
and weighty affairs, for which we were assembled, and to 
further those united proceedings that may tend to the happi¬ 
ness of this Kingdom and the contentment of both Houses. 

“ Their Lordships well know the great privileges 
belonging to both Houses of Parliament, of which they and 
you alike participate, and they are not ignorant of those 
that are distinctly proper to each House. What belongs to 
you of the House of Commons they, never had the thought 
to impeach or diminish in the least kind, and what they may 
justly challenge to themselves they presume you will not 
attempt upon, since you cannot doubt that they will be as 
tender of their Honour, and the preservation and upholding 
of their own, as they are, and shall be careful not to invade or 
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violate any of yours. This, their Lordships commanded me 
to tell you will best and most clearly appear by the course 
held in their own House, and by their proceedings wfith 
you. 

“ Their Lordships, as in duty and affection to His 
Majesty’s Crown and Government they are bound, took 
into serious consideration the great and weighty motives of 
His Majesty calling us together at this time, the great evils 
and calamities that hang over our heads, and the apparent 
danger this Kingdom is like to run into, if by speedy and 
fitting Supply His Majesty be not enabled to prevent it. 
These, with reasons enforcing how unsupportable delay 
and protraction was, and how impossible it is for both 
Houses to recover the loss of time in a matter of so urging 
and pressing consequence, whereby His Majesty s command 
delivered to their Lordships and to you, both in the Lords 
House and the Banqueting House in Whitehall, His 
Majesty being present, His Majesty, I say, at both those 
times, expressed his gracious and Princely desire to do 
all that from a just and gracious King might be expected, 
whereby this Parliament might have a happy and blessed 
conclusion, to bring joy and consolation to His Majesty 
and his subjects. He told you, that all your just grievances 
should be graciously heard and relieved, and that he would 
therein let you be at no loss of time. 1 heir Lordships 
were witnesses that His Majesty gave , his Royal word 
herein, and for their parts lodge it in their Hearts with as 
much trust and confidence of His Majesty s royal per¬ 
formance as ever Subjects did. 

“ Not long after, His Majesty was pleased to honour the 
Lords’ House with his presence again, to renew their 
remembrance of all that before had been delivered to both 
Houses, both for the necessity of the supply desired, with 
an impossibility of admitting delay, and the clearness of 
His Majesty’s intention and resolution to give all just 
satisfaction to what with reason, could be desired of him. 
His Majesty then took notice to their Lordships, of some¬ 
what that had been voted in your House concerning Re- 
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ligion, property of goods, and liberty of Parliament, whereby 
His Majesty conceived the matter of his supplies set aside, 
which he had so often and with such weight of leason 
desired might have precedence, and after very gracious 
assurances to their Lordships of His Majesty s constant 
affection and zeal for the true Religion, for preventing al. 
innovation therein, of his so often iterated promise to give a 
gracious ear and just relief to all your just grievances, 
expressing his Royal intentions in that of Ship money, 
which he found so much stood upon, he was pleased to 
desire their Lordships, as persons in their ranks and degrees, 
nearest to him in Honour, as much, and more concerned 
than others, in the safety and prosperity of his.Kingdom, at 
least equally interested with the rest of his Subjects in a case 
of this great and important weight, that they would by their 
counsel and pursuasion incline you of the House of Com¬ 
mons to give His Majesty a speedy answer and resolution 

on- the matter of supply. , , . 

“Their Lordships took His Majesty s desire into 

serious and dutiful consideration, and after a just and 
solemn debate, they resolved ‘ that their opinion was, that 
the matter of His Majesty’s supply should have precedency 
and be resolved on before any other matter whatsoever, 
and did think fit there should be a Conference fixed with 
you to dispose you thereunto. And this was all they then 
voted or concluded, of which you were advised, this, 
as it was just and honourable for them to do, so it neither 
extended the bounds and limits of their own privilege, nor 
narrowed or straitened any of yours. And yet, at the last 
Conference, which their Lordships are apt a.nd willing to 
believe proceeded rather from some mistaking,. than any 
intention to lessen their, or enlarge your own privileges, it 
was urged in your name, that the voting of this was a breach 
of your privilege, and that therein their Lordships had been 
transported beyond their grounds, which they had set to 
themselves, because in their former Conferences their 
Lordships had admitted that the matter of supply ought to 
be given in the House of Commons, as naturally belonging 
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to that House, and wherein their Lordships would not 
meddle, not so much as to give advice, and yet, by voting 
what they did, had not only meddled on matters of supply, 
but as far as their Lordships lay, had concluded both of 
matter and order of proceeding for which you demanded 
reparation from their Lordships. Wherein, I am com¬ 
manded by their Lordships to let you know, that they have 
neither varied, nor been transported from their own grounds, 
nor voted anything contrary to your rights and privileges, or 
to admitting of them at that Conference which is pretended, 
for their Lordships did, and I do admit, that the Bill of 
Subsidies ought to have its conception and beginning in 
your House, that when it comes up to their Lordships, and 
is by them agreed unto, it must be returned back to you, 
and be, by your Speaker presented. And, therefore, as 
they do disclaim any thought, or any intention of such 
beginning in their House, so they did at their Debate and 
Conference with you, disclaim to meddle with the matter 
of Subsidies or Supplies, that is, by naming the time or 
number, or any such circumstance, incident to the Bill, 
which ought to begin with you, or therein to give you any 
the least advice, but to confer and talk with you about 
Supplies in general. Their advice therein, they do not, or 
ever, did hold derogatory to yours, or exceeding the privileges 
of their own House, for as you frequently impart your 
grievances to them, so it’s all the reason in the world they 
should communicate their fears, and foresights of dangers to 
you, their Lordships being a Body that moveth in an Orb 
nearer unto the Royal Throne than you do, and thereby 
are likelier to communicate in the Counsels and secrets of 
State, and for their persons and fortunes at least as consider¬ 
able in point of danger. 

“ Their Lordships are not unacquainted with that 
establishment in Parliament, styled by you at the Con¬ 
ference, ‘ The indemnity of the Commons, but it is, indeed, 
the indemnity of the Lords and Commons, and so styled in 
the Record itself, made at Gloucester 9 H. 4, wherein 
each House was to communicate by itself on the dangers of 
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the Kingdom and the remedy, but nothing to be presented 
to the King before both agree. Many other reasons their 
Lordships have to justify their proceedings in this par¬ 
ticular, but this record should give you abundant satis¬ 
faction. : 

“ Another objection is that their Lordships have taken 
notice of three Particulars, namely Religion, Property of 
Goods, and Privilege of Parliament, dealt with in. your 
House, to which I am commanded by their Lordships to 
give you this just and honourable answer. 

“ His Majesty told this House that you had resolved 
something concerning these things, showing thereby that 
you preferred the grievances before the matter of supply. 

How His Majesty knew you had so resolved, belongs not to 
their Lordships to enquire into, they not meddling with 
anything that others said to the King, but withal his Majesty 
said to their Lordships, and for their Lordships to hear 
what his Majesty declared to them, and for them to there¬ 
upon report the same to the House of Commons, their 
Lordships are so far from holding it any diminution, or 
violation of your privileges, that, on the contrary, and in 
duty to His Majesty, they could do no other, and the com¬ 
municating of his view in that manner, they think rather 
merits your opinion and the belief of their affections to you, 
and desire of correspondence with you, than any other 
misconception whatsoever. And that which you call ‘ the 
indemnity of the Commons ’ hath no word in it that can be 
construed to make that any breach of your privilege, and 
therefore, their Lordships, having thus cleared and justified 
their own proceedings, and freed themselves of any imputa¬ 
tion of invading your liberties, they cannot but return to 
their first grounds and resolution, which were in all fair and 
affectionate manner, to stir up in you the just consideration 
of those great and eminent dangers which threaten this 
Kingdom at this time, and how dangerous and irrecoverable 
delay is, and withal to dispose you to take into your first 
and best thoughts the matter of His Majesty’s.Supply, and 
give him a speedy answer therein. This, their Lordships 
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are confident, will be the means to preserve and continue a 
good union and understanding between their Lordships 
and you, to make this a happy Parliament, and to avert the 
public calamities that menace the ruin and overthrow of 
this famous and renowned Monarchy.” 

Upon the following day, the 2nd May, Sir Henry Vane, 
the Treasurer of the King’s Household, delivered the follow¬ 
ing message to the House of Commons : “ His Majesty 
hath by divers and sundry ways acquainted the House with 
the urgent danger inevitably to fall upon the whole State, 
upon his own honour, and the honour of the Nation, if more 
time shall be lost. Nevertheless, His Majesty hath 
received no answer at all, though heretofore he hath told 
the House that delay in this case is as destructive as a denial, 
and doth again desire them to give him a present answer 
concerning his Supply, he being still resolved on his part to 
make good his promise made both by himself and the Lord 
Keeper.” 

The House of Commons upon receipt of this message 
turned itself into a Grand Committee, and debated for many 
hours, the question whether Supply or grievances should 
have precedency, but after spending a whole day in such 
discussion, came to no resolution. 

At the beginning of this Parliament it was thought 
advisable to provide a Deputy for the Lord Keeper, who was 
said to be indisposed. Finch was expecting, probably, the 
impeachment by the House of Commons, which followed 
in the next Parliament, but however that may be, the 
Deputy does not seem to have presided in the House of 
Lords, if the Records are to be relied upon. The Memor¬ 
andum in the House of Lords Journal is as follows : “ That 
by reason of the want of health and indisposition of the Lord 
Keeper, a Commission was awarded to Sir John Bramston, 
Lord Chief Justice, under the Great Seal, to execute the 
same place.” The Commission being read, was as follows : 

‘ Charles, by the grace of God, King of England, Scotland, 
France and Ireland, Defender of the Faith, etc., to our 
Trusty and Well Beloved Sir John Bramston, Knight, Chief 
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Justice of the Pleas, before Us to be holden—Greetings. 
Whereas, our Right Trusty and Right Well Beloved 
Counsellor, John, Lord Finch, Lord Keeper of the Great 
Seal of England, is at this time so visited with sickness that 
he is not able to travel to the Upper House of this our 
present Parliament holden at Westminster, nor there to 
supply the Room and Place in the said Upper House 
among the Lords Spiritual and Temporal there assembled, 
as to the Office of Lord Chancellor or Lord Keeper of the 
Great Seal of England, as hath been accustomed. _ We, 
minding the same Place and Room to be supplied in all 
things as appertained, for and during every time of his 
absence, have named and appointed you, and by these 
Presents do constitute, name, appoint and authorise you 
from day to day, and time to time, when and so often as the 
said Lord Keeper shall happen at any time, or times, during 
this present Parliament to be absent from his accustomed 
Place in the said Upper House, to occupy, use, and supply 
the said Room and Place of the said Lord Keeper in the 
said Upper House amongst the Lords Spiritual and Tem¬ 
poral there assembled, at every such day and time of his 
absence, and then and there, to do and execute all such 
things as the said Lord Keeper of the Great Seal should, or 
might do, if he were there personally present. Wherefore, 
We Will and Command you, the said Sir John Bramston, to 
attend to the doing and execution of the Premises with 
effect, and these our Letters Patents shall be your sufficient 
warrant and discharge for the same in every Behalf. In 
witness whereof, we have caused our Letters to be made 
Patent. Witness Ourself at Westminster the 16th day of 
April in the 16th year of Our Reign.’ ” 

"Upon the 4th May, Sir Henry Vane delivered another 
message from the King in these words : “ Whereas, upon 
Saturday last, His Majesty was pleased to send a message to 
this House desiring you to give a present answer concerning 
his Supply, to which as yet, His Majesty hath had no answer 
but that upon this day you will again take it into further 
consideration, therefore the King, the better to facilitate 
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your resolutions, hath thought fit to let you know that of his 
grace and favour he is pleased, upon your granting twelve 
subsidies to be presently passed, and to be paid in three 
years, with a proviso that it shall not determine the Session. 
His Majesty will not only for the present forbear the levying 
of any Ship money, but will give way to the utter abolishing 
of it by any course that you yourselves shall like best. And 
for the grievances, His Majesty will, according to his Royal 
promise, give you as much time as may be now, and the 
next Michaelmas, and he expects a present and positive 
answer upon which he may rely, his affairs being in such a 
condition as can endure no longer delay.” 

The House of Commons, though it must have been 
obvious that failing satisfaction to the King, their labours 
would have been cut short, nevertheless came to no con¬ 
clusion and desired the Treasurer (Sir H. Vane) to inform 
the King that they intended the next day to proceed with 
the further consideration thereof. 

On the following day, one of the Secretaries of State went 
early to the Speaker’s House in Chancery Lane, having a 
command to take the Speaker to Whitehall. The Commons 
met at the usual hour, and the Speaker not coming there 
according to his custom, the members concluded that the 
House was about to be dissolved, and whilst they were 
discoursing with one another, the Usher of the Black Rod 
came about 11 o’clock to let the Commons know that His 
Majesty was in the House of Lords, and expecting their 
coming thither. When they arrived, the King apparently 
ignored their presence, and addressed himself to the Lords 
as follows : “ My Lords, There can be no occasion of my 
coming to this House so unpleasing unto me as this, at this 
time. The fear of doing that which. I am to do this day, 
made me not long since come into this House where I 
expressed as well my fears, as the remedy which I thought 
necessary for the eschewing of what is to follow. 

“ I must confess and acknowledge that you, my Lords, 
of the Higher House, did give me so willing an ear, and with 
such an affection did show yourselves, that certainly I may 
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say that if there had been any means to have given a happy 
end to this Parliament you took it, so that it was neither 
your Lordships’ fault, nor mine, that it is not so. There¬ 
fore, in the first place, I must thank you for your good 
endeavours. 

“ My Lords, I hope you remember what the first day of 
Parliament, my Lord Keeper said to you, in my name, and 
what likewise he said in the Banqueting House in White¬ 
hall, and what, lately, I said unto you in this place myself. 

I name all this unto you, not doubting that you do not well 
remember it, but to show you that I never said anything 
in way of favour to my people, but by the grace of God I 
will punctually and really perform it. I know that they 
(the House of Commons) have insisted very much on 
grievances. I will not say that there may be some, though 
I will confidently affirm that there are not, by many degrees, 
so many as the public voice doth make them, wherefore I 
desire you to take notice now, especially at this time, that 
out of Parliament I shall be as ready, if not more willing, 
to hear and redress any just grievances, as in Parliament. 

“ There is one thing much spoken of, I mean as to 
matters of religion, concerning which, albeit, I expressed 
myself fully the last day in this place. Yet I think it fit, ^ 

again, on this occasion, to tell you that as far as I am con¬ 
cerned, I shall be most careful to preserve that purity of 
religion which as I have lived in it, so shall I die in it. 

“ My Lords, I shall not trouble you long with words, it 
being not my fashion, wherefore to conclude what I offered 
the last day to the House of Commons, I think it is very 
well known to you all, as likewise how they accepted it, 
which I desire not to remember, but wish they had remem¬ 
bered, how at first they were told by my I .ord Keeper that 
delay was the worst kind of denial. Yet, I will not lay this 
fault on the whole House of Commons. I will not judge 
so uncharitably of those whom, for the most part, I take to 
be loyal and well affected subjects. But it hath been the 
malicious cunning of some few seditiously affected men, that 
hath been the cause of this misunderstanding. 
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“ I shall now end as I have begun, in giving you thanks 
for your affection shown to me at this time, desiring you 
to go on and assist me in the maintaining of that Royal 
power that is truly mine. As for the liberty of the people 
that they now so much startle at, know my Lords that no 
King in the world shall be more careful in the propriety of 
their goods, liberty of their person, and true religion than I 
shall. And now my Lord Keeper do as I have com¬ 
manded you.” 

The Lord Keeper then added : “ My Lords and you 
Gentlemen of the House of Commons, the King s Majesty 
doth dissolve this Parliament.” 

Thus ended the Short Parliament. The King had 
scored a sort of victory by exercising his powers to dissolve 
it, but at what a price ? No sane person could expect that 
when King and Parliament, or that portion of Parliament 
that controlled money, were at cross purposes, it would be 
but a question of time before there happened an acute 
crisis. The King was living in the world of his ancestors, 
and could not read the writing on the wall. His Privy 
Council, on the whole, was incompetent to advise him. 
The Members of the House of Commons, or some of those 
able men who sat there, foresaw well enough that things 
must be worse before they became better, and philoso¬ 
phically resigned themselves to patience. 

The Lord Keeper Finch experienced, no doubt, a sense 
of relief at the dissolution, seeing that the Commons had 
passed a vote of censure on him for his conduct as Speaker 
11 years before, and was well content, presumably, having 
arrived at the topmost rung of the legal ladder, to experience 
a quiet life for a few years, and draw the welcome emolu¬ 
ments to aid what was, in all probability, a depleted private 
exchequer. It follows, that he was not likely to be an 
encourager of any more Parliaments. If he could not 
prevent them—well and good—he would do the next best 
thing in the interim, and cultivate the friendship of those 
members of the House of Commons whose voices and 
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arguments might be useful to him if, and when, an emer¬ 
gency arose. 

The Earl of Strafford was in Ireland where he had 
brought the Irish Parliament to do his bidding, and thought 
no doubt, that the same might be accomplished in England, 
if not by argument, then by force. 

William Laud, whose indiscreet zeal in his Offices of 
Bishop and Archbishop, had been the cause of a good deal 
of the disquiet in England and Scotland, and hostile 
comment in Parliament, was not sufficient of a Statesman 
to see all round the question, and he was just as likely to 
urge the King to hold another Parliament, as he did, 
eventually, to his own undoing, as to advise the dissolution 
of the present one. 



MAY TO NOVEMBER, 1640 

The King, having dissolved Parliament, felt probably, 
that his action had been somewhat precipitate, for althoug 
he had privately been informed that the Commons were not 
likely to grant an Aid in this War against the Scots, it would 
have put him upon a stronger ground to have had, at first, 
their absolute refusal, before taking the extreme measure 
of dissolving. Moreover, had the Supply been less than 
the sum demanded, the presumption of the Scots, as has 
been remarked, might have been checked, and so led them 
to stand on the defensive, whereas that Nation, believing 
only that England was with them, hastened their activities 

to act on the offensive. , 

The King did not see that what was known about toe 
Scots, gave no offence to the English—they were certainly 
enemies of Laud and the Pope—so were thousands in 
England whose lack of toleration confused the two. Itoere 
is no doubt that the Scots Commissioners had been in 
frequent and clandestine communication with the leaders 
in the Houses of Parliament, and whatever transactions 
had taken place in the Commons had, m all probability, 
some connection with those pourparlers, altogether un¬ 
known to, and unsuspected by the King or his Ministers. 
What was happening was that two systems of Government 
were contending in England for supremacy-on the one 
side the King and his Ministers, such as Strafford, anxious 
for a despotic monarchical system—and on the other, the 
popular leaders in the House of Commons, intent upon 

Democratic rule. , . . 

The King issued a Declaration pleading for the veneration 
of his prerogatives and against the attempted control or 
Parliament over his supplies. At the same time, toe 

299 



The Lije and Times of John, Lord Finch 

Chambers of those members of the House of Commons, 
who had taken a leading part in the debates in the preceding 
Parliament, were searched for material that might convict 
them of criminal aspirations against the peace of the State, 
and some Members were sent to Prison. 

But these matters were but incidental to the real and 
pressing question of the moment, which was the financial 
position of the Crown, and how to remedy it. The first 
thought was of the City of London, and the Lord Mayor 
and Aldermen were summoned to the Council, when the 
King told them that he expected a loan of £200,000, which, 
if they did not provide soon, he must have £300,000 
somehow, from the City. They failed to provide a list of 
people in the City in a position to subscribe, and those 
Aldermen who had been steadfast in their refusal were 
committed to prison. Strafford had said to the King 
“ unless you have some of the Aldermen you will do no 
good with them.” A loan of money from Spain was 
suggested, but the King hesitated in making an alliance 
with that Country against the Dutch. 

About this time there were great tumults in the City. 
Strafford obtained his share of odium, but resentment was 
turned chiefly against Archbishop Laud outside Lambeth 
Palace, directed, or encouraged by Members of the House 
of Commons. On one occasion Lambeth Palace was 
beset by 500 persons, described by the Archbishop as of 
the rascally, riotous multitude. “ I had notice,” says he, 
“ and strengthened the House as well as I could, and God 
be blessed, I suffered no harm—since, I have got canons 
and fortified myself as well as I can, and I hope all may yet 
be safe, yet libels are continually set up in all places of note 
in the City.” It was not the ignorant multitude only, who 
hated that Saintly, though indiscreet Churchman, for many 
people, after the Dissolution, feared that His Grace was the 
principal cause of it. 

Four Students of Lincoln’s Inn were accused of drinking 
a health in a Tavern in Chancery Lane to the Archbishop’s 
confusion. A Drawer having informed the Archbishop, 
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his Grace procured a warrant to bring them all before the 
Board of the Privy Council. A little before the date due 
for their appearance, they made an application to the Earl of 
Dorset for his assistance in such a contingency. The Earl 
asked them who bore witness against them, and they 
replied that it was one of the Drawers. Where was he 
standing then ? said the Earl, to which they said he was at 
the door going out of the Room. Tush ! said his Lord- 
ship. He was mistaken. What he heard was your toast 
to the confusion of the Archbishop’s enemies, but had gone 
out before he heard the whole of it. This hint served its 
purpose, and carrying themselves with all humility and 
respect to the Archbishop, when called before the King 
and his Council, they improved upon the occasion with as 
good language as they could, and by the favour of the Earl 
and others, were dismissed with a reproof and admonition 
only. 

These were anxious days for the King. In looking for 
the arrival of troops from the Army in the North, and 
watching every Evening from his Palace, mobs and in¬ 
cendiary people upon the other Bank of the River, and 
hearing of prisons broken open and prisoners set at liberty. 
It was plain that something must be done or anarchy would 
triumph. The Queen, too, was now guilty of a very rash 
act, nothing less than the making of a public application to 
Rome for both money and men, which, however, failed. 

During these days of disturbance the Convocation had 
been busily at work. According to ancient custom it 
ought to have dissolved with the Parliament, in which case 
the King would have lost subsidies from the Clergy which 
had not been completed, and the Archbishop would have 
sacrificed his new code of Constitution, which by a foolish 
and officious display, was adapted, he contended, to the 
exigency of the times. 

Lord Finch, the Lord Keeper, was helpful in this emer¬ 
gency, by giving a written Opinion with some of the Judges, 
that the Convocation to alter and improve the laws of the 
Church, could legally continue its Sitting, in spite of the 
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dissolution of Parliament. Seventeen new Canons were 
added, and Laud, who could not have increased his un¬ 
popularity by any better means, promptly published 

The King had intended, at first, to invade Scotland from 
three different quarters at the same time. With men under 
his own command, some from Ireland under Strafford, ana 
an equal number from the Highlands, led by the Marquis 
of Hamilton, but in the absence of funds this scheme 
proved to be too ambitious a programme. The Peers 
had provided a voluntary loan of £200,000 and the King 
thereupon raised a certain number of men in each County, 
but the numbers were few and discontented, whereas in 
Scotland the men acted with vigour and enthusiasm. 
Then followed the ignominious, and quite unnecessary 
defeat and rout of the English at Newbourn, leaving the 
Scots in undisputed possession of the two Northern Counties 

Weff satisfied with their progress, and equally amazed, 
probably, at its success, the Scots did not think fit to pus 
it any further, but to remain where they were until challenge , 
or driven back. They thought it also politic to humble 

themselves as petitioners at the feet of the King. 

Charles, on his part, anxious to gain time—for Strafford 
had told him that given two months to train the inex 
perienced and disaffected English army, he would drive 
the Scots like sheep across the Border—required them to 
submit their demands, which he promised to lay before a 
great council of English Peers, which he had summoned 
to meet him at York on the 24th September. 

It may be mentioned, that in the month of June the 
King’s necessities had been so great that he had seized the 
bullion in the Mint at the Tower. The danger to trade, 
and to himself of this policy was pointed out so^he^com¬ 
promised for a payment of £40,000, being a third of what 
was there, giving security therefor# to his Farmers of the 
! Customs. The King also put another expedient into 
, execution by buying against security, all the pepper the 
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merchants had in store at the Old Exchange, which 
amounted to a great sum ; the pepper being immediately 
sold again, much under value, to his own great damage, 
yet, it being ready money, he was satisfied, notwithstanding 
the ultimate consequences, so long as he could thereby the 
better carry on the war against the Scots. But these 
shifts being useless to stop the leaks, it began to dawn that 
a standing supply only, could keep constantly a standing 
army in being. The Privy Council debated, about this 
time, the mixing of silver and copper together and by so 
debasing the currency, to coin £300,000. Threepence 
in silver added to a quantity of copper, to be current for 
twelvepence, and current money to pay the Army. For¬ 
tunately, Sir Thomas Roe, the international financier, was 
called in, and dissuaded the Council, after some memorable 
quotations from history, ancient and modern, and from his 
own business experience, from pursuing the project. 

Upon August 2nd, 1640, Lord Keeper Finch had 
written the following letter from Durham House to Secre¬ 
tary Windebank then, presumably, with the King at Oat- 
lands : “I am heartily sorry for the occasion that moves 
His Majesty to dispense with our attendance upon him. 

I pray God to keep it (the Plague) from spreading further. 
There has been little doing this fortnight or three weeks. 
The time of the year, our breaking up Council on week¬ 
days, and the increase of the sickness, makes me think my 
going into Kent for a little while may be dispensed with, 
and besides my private occasions, which much require my 
being there sometime this Summer, the increase of the 
Sickness hereabouts, the nearness of my Stables to the 
Mews, and some infection not far from Durham House, 
make me desirous to go hence if it may stand with His 
Majesty’s service, to which both private danger and oc¬ 
casions of mine shall ever give place. 

“The business of the Chancery is now at an end, and for 
anything that may need the Great Seal I can have it sent to 
me and returned again. If His Majesty can spare me, I 
would go on Friday next, or the Monday after and return 
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hither between this and ist September, or sooner, if there 
be occasion.” 

In the preceding June, according to the following letter 
from Edmund Rossingham to Lord Conway, “ Lord 
Keeper Finch made a speech to the twelve new Serjeants 
that are called. Their Feast is kept Tuesday in this week 
at the Middle Temple Hall. The Lord Keeper declared 
in his speech, sitting in Chancery, that promotion came 
neither from the East nor from the West, nor yet from the 
South and he hoped that it would never come from the 
North. Most of the Serjeants pay £600 apiece, and some 
of the best able amongst them lend His Majesty £$00 
apiece. The posy (motto) of some of their rings is Gratia 
Regis floret lex. Last Wednesday an attorney was fined in 
the Star Chamber ore tenus. He was brought in £$00, to 
stand in the Pillory with a Paper in his hat, and then to 
march from Court to Court to acknowledge his offence, 
which was this. He served a process on Sir George 
Croke, one of the Judges of the King’s Bench, to cause 
him to appear in the Star Chamber, having no authority to 
do so from his clients, there being two clients of his that 
threaten to prosecute the Judge, charging him with giving 
a false judgment in Chancery, he having been called upon 
to sit there, in the Lord Keeper’s absence, as also they seem 
to charge the Judge with having spoken treason when he 
argued the case of Ship money two years ago. One or 
both of them are to be indicted this Term in the King’s 
Bench for saying Mr. Justice Croke was an old, doting, 
ignorant ass, and for some other scandalous speeches.” 

In April, 1640, the Mayor and Aldermen of Cambridge 
petitioned Lord Finch, as High Steward of that town, that 
the Fair there, which had been suspended for two years 
owing to the fear of infection from the Plague, might not 
be taken away altogether. 

At the Privy Council on the 16th August, the Lord 
Keeper said, in reply to the King’s expressed intention of 
travelling North, that he would not speak of it, as it was too 
evil, but if he had to go all should serve him. The King 
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said he should go directly to York and stay but one night on 
the way. The Lord Keeper thought everyone able should 
serve him with person and goods, but whether for wages is 
doubtful. The King was resolved upon going, though he 
said he expected not to be advised to it, but if good reason 
be not shown to the contrary, he would do it. 

Upon the 20th August, the same day as the Scots 
crossed the Border, the King began his journey to York in 
haste. Some centuries had passed since England had 
witnessed such an Assembly as Charles had called to York, 
but he was in a difficulty. A meeting with the Lords, who 
had been always willing and affectionate, was much more 
agreeable than a meeting with the refractory Commons. 
He did not, however, altogether escape the difficulty, for 
twelve Peers petitioned, stating the grievances of the 
Nation, and pointing out that a full Parliament was the only 
remedy. Ten thousand inhabitants of London followed 
suit, and his Councillors at York, as well as those in the 
South, urged him to consent. It was made plain that he 
must ultimately yield, and he was at last brought to that 
frame of mind and ordered Writs to be issued, summoning 
a Parliament for the 3rd November, 1640. 

The first difficulty at York was a demand by the Scots oi 
£40,000 a month. The King’s commissioners eventually 
obtained a reduction of this demand to the actual commit 
ments of the Scottish Army, which was about an eighth of 
that sum, and secured the payment of it on the rates of the 
inhabitants of the northern counties. 

Among the commissions issued by Finch was one or 
Lieutenancy to the City of London, directed to the Lord 
Mayor and others, and one of Array for the County of 
York, directed to the Earl of Strafford, and Writs were 
likewise directed to all Lords Spiritual and Temporal 
requiring their attendance on the King, and performance 
of their several tenures, according to ancient custom, in 
the expedition against the rebellious Scots. 

After the Scots had crossed the Border, and obtained 
possession of the Northern Counties of England, they had 
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issued the following humble petition : “ That whereas 

through many sufferings in this time past, extreme necessity 
hath constrained us for our reliefs and obtaining of our 
humble and just desires, to come into England where, 
according to our intentions formally delivered, we have 
in all our convoy lived upon our own means, victuals, and 
goods brought'along with us, and neither troubling the 
peace of the kingdom of England, nor hurting any of Your 
Majestv’s subjects of whatsoever quality in their persons or 
goods ; having carried ourselves in a most peaceable manner 
till we were pressed by strength of arms to put such forces 
out of the way, as did without our deservings, and (as some 
of them at the point of death hath confessed) against their 
own consciences, opposed our peaceable passage at New- 
burn on Tyne, and hath brought their own blood upon 
their own heads, against our purposes and desires, expressed 
by letter sent to them at Newcastle for preventing of the 
like or greater inconveniences, and that without further 
opposition we may come to Your Majesty’s presence for 
obtaining from Your Majesty’s justice and goodness full 
satisfaction to our demands, We, your Majesty’s humble 
and loyal subjects, do persist in that most humble and 
submissive way of petitioning which we have kept from 
the beginning, and from which no provocation of Your 
Majesty’s enemies and ours, no adversity we have hitherto 
sustained, no prosperous success that can befall us, shall be 
able to divert our minds, most humbly entreating that 
your Majesty would in the depth of your Royal wisdom 
consider at least, our pressing grievances, and provide for 
repair of our wrongs and losses, and with the advice of the 
States of the Kingdom of England convented by Parliament, 
settle a firm and durable peace against all invasions by sea 
and land, that we may with cheerfulness of heart, pay unto 
your Majesty as our native King, all duty and obedience 
that can be expected from loyal subjects, and that against 
the many and great evils which at this time threaten both 
kingdoms, whereat all your Majesty’s good loyal and 
loving subjects tremble to think, and which we unanimously 
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beseech God Almighty to avert, that your Majesty’s Throne 
may be established in the midst of us in religion and 
righteousness, and your Majesty’s answer we humbly 
desire and earnestly wait for.” dhe King assessed this 
communication from an invading force at its true value, 
and replied from York on the 5th of September : “His 
Majesty has seen and considered this within written 
petition and is graciously pleased to return this answer, 
that he finds it in such general terms that till you express 
the particulars of your desires, he can give no direct answer 
thereunto, wherefore he requireth that you would set down 
the particulars of your demands with expedition, he having 
been always ready to redress the grievances of his peoples. 
And for the more mature deliberation of weighty affairs, 
His Majesty hath already given out a summons for the 
meeting of the Peers of this kingdom in this city of York 
for the 24th of this month, and with their advice you may 
receive such answer to your petition as shall most tend to 
his honour, and the peace and welfare of his dominion and, 
in the meantime, if peace be that you so much desire, as 
you pretend, he expects, and by this, His Majesty com¬ 
mands, that you advance no further with your Army into 
these parts, which is the only means which is left for the 
present to preserve the peace between the two Nations, and 
to bring these unhappy differences into a reformation which 
none is more desirous of than His Most Sacred Majesty. 

The leaders of the Scots at Newcastle (Lord Loudoun, 
in all probability) amplified their petition by supplying 
particulars, the chief of which was that the proposed 
meeting of Peers was not a Parliament, which they conceived 
was the only means of settling both Nations in peace, for 
the more the time is abridged for summoning it, the more 
would they be able to obey the King’s prohibition of 
advancing their army further into England. At the same 
time, they sent a letter to the Lord Mayor and Aldermen of 
the City of London conveying their goodwill and intimating 
that their occupation of Newcastle, which they considered 
necessary in their own defence, would not in any way 
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injure the trade of that City, which was carried on in 
ships. _ _ jj 

About the middle of September, the Privy Council in 
London, acting under powers conferred upon them by the 
King before he left for York, being informed that the 
City of London was about to petition the King to call a 
Parliament, wrote the following letter to the Lord Mayor 
and Aldermen. There is little doubt, judging from the 
style, that Finch, the Lord Keeper, whose signature headed 
the list of signatories, composed it. 

“Whereas, we have seen the copy of a petition pretended 
to be presented to His Majesty in the name of the citizens of 
London to which many hands, as we understand, are 
endeavoured to be gotten in the several Wards, concerning 
divers grievances. Out of the care which we have for your 
good, and the duty which we owe to His Majesty, being 
the representative body of his authority, and to whom he has 
particularly recommended the care and quiet of these 
parts in his absence, we have thought fit to signify unto 
your Lordship and the rest, the sense and apprehension we 
have of the said petition, and of the time, and of the 
manner of contriving the same, and we cannot but hold it 
very dangerous and strange to have a petition framed in the 
name of the citizens, and endeavoured to be signed in a way 
not warranted by the charters and customs of the City, 
setting forth of grievances which they cannot but know, 
that His Majesty of his abundant grace and goodness to his 
people will presently take into his consideration, and give 
thereunto all just redress, concluding the petition with a 
demand, which they be most certain will come from His 
Majesty’s own grace, from whom only, it can proceed 
with comfort and success. And all this, in a time when 
His Majesty is, in his own person, engaged in an army for 
the defence of this City, and the whole Kingdom against 
the rebels who have invaded it with so great an army, and 
have so far advanced to the danger and dishonour of this 
nation and kingdom, especially as His Majesty having so 
particularly at his parting hence, recommended the care and 
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safety of the Queen, his dearest Consort’s person, and the 
Prince, and his Royal children to your Lordship and the 
Aldermen and the ancient and approved loyalty and 
fidelity of this city of London, honoured from all antiquity 
with the title of His Majesty’s own Chamber. 

“We have therefore thought fit, hereby, to pray and 
require your Lordship, and the rest, to take a course by all 
good and lawful ways, to stop the proceedings of this 
intended petition, wherein we doubt not, but that you shall 
have the concurrence of the most able and best affected 
citizens, for the avoiding of the great disturbance which it 
may bring to the King’s affairs, thus engaged as he is, and 
the just censure which may lie upon the City in future 
times.” 

Notwithstanding this request of the Lords of the Privy 
Council, the City, having been grievously burdened by the 
weight of projects and monopolies, proceeded to perfect 
their petition, and sent some of their Aldermen and Council¬ 
lors to present it to the King at York. Several points were 
made, but the chief grievance was the decay of trade owing 
to the war in the North, and to the custom of the seldom 
calling, and then sudden dissolution, of Parliaments, 
without any redress of the King’s subjects’ grievances. It 
was plain, owing to the universal cry for a Parliament that 
the King could not any longer have resisted the demand. 
Had he remained deaf, the number of petitions reaching 
him from all sides, and his own financial worries, would 
have proved a decisive factor. 

Lord Finch, taking the Seal with him, left London for 
York about the middle of September for the meeting of the 
Peers there. 

For the assembly of the Peers at York on the 24th 
September, His Majesty, about nine o’clock in the morning, 
came to the Dean’s House near the Minster, and being sat 
under the State at the upper end of the Hall, in which the 
Council was awaiting him, addressed them as follows : 
“ My Lords, Upon sudden invasion where the dangers are 
near and instant, it hath been the custom of my predeces- 

3°9 x 





The Life and Times of ‘John, Lord Finch 

sors to assemble the great Council of the Peers, and by their 
advice and assistance to give a timely remedy to such evil 
which could not admit a delay so long, as must of necessity 
be allowed, for the assembling of a Parliament. This being 
our consideration at this time, and an army of rebels lodged 
within this kingdom, I thought it was fit to conform myself 
to the practice of my predecessors in like cases, that we 
might justly proceed to the chastisement of these insolences, 

and the security of my good subjects. 

“ In the first place, I must let you know that 1 desire 
nothing more than to be rightly understood of my people, 
and to that end I have of myself resolved to call a Parliament, 
having already given order to my Lord Keeper to issue the 
Writs instantly, so that the Parliament may be assembled by 
the ud November next, whither, if my subjects bring those 
good affections which become them towards me, 1 shall not 
fail on my part to make it a happy meeting. In the mean¬ 
time there are two points wherein I desire your advice, 
which indeed were the chief cause of your meeting. 

“ First, what answer to give to the Petition of the rebels, 
and in what manner to treat with them, of which that you 
may give a sure judgment, I have ordered that your Lord- 
ships shall be clearly and truly informed of the state of the 
whole business, and upon what reasons the advices of my 
Privy Council unanimously gave me, were grounded. 

“ The second is, how my army shall be kept on foot and 
maintained until the supplies of a Parliament may be had. 
For so long as the Scots army remains in England, 1 think 
no man will counsel me to disband mine, for that would be 
an unspeakable loss to all this part of the kingdom, by sub¬ 
jecting them to the greedy appetite of the rebels, besides 
the unspeakable dishonour that would thereby fall upon 

this nation.” . , , . c . ■ , 

After consideration it was decided on the first point 
raised by His Majesty, that certain of themselves, to the 
number'of sixteen, should act as commissioners to treat 
with commissioners from Scotland, with six others skilled 
in the laws of Scotland, or familiar with the passage of the 
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business. The meeting place was first fixed at York, and 
then at Northallerton, and the following letter was sent to 
the Scots Army : 

“ My Lords, According to his Majesty’s appointment, 
the most part of the Peers of this Kingdom of England met 
here, at York this day, when the King communicated to 
them your desires and petition, and because you do so 
earnestly press for a speedy answer thereunto, His Majesty, 
with the advice of the Peers, hath nominated such a number 
of them for a conference with you on Tuesday next at 
Northallerton, whose names are hereunto written, but 
withal, if you should think the time too short, and with 
conveniency you cannot come so soon thither, if betwixt 
this and Sunday you do acquaint His Majesty therewith, he 
will take order for the delay thereof for one day or two. 
And that you may, without all fear or danger of detention 
send such persons unto the said Conference as you shall 
think most fit, if betwixt this and Sunday, you send thither 
the names of those that you mean to employ, His Majesty 
will, with all possible diligence, retain a safe conduct under 
his own Royal hand for them, and their necessary servants. 

“ His Majesty hath likewise commanded that you should 
know that upon your releasing of such officers and others of 
his subjects as are detained by you, he will return all such 
of yours as are his prisoners, either here or at Berwick, and 
hereafter resolves that fair quarter shall be kept betwixt 

both armies.” _ . 

At a meeting of the King’s Council or Peers tiie following 
day, and presided over by the King, the Earl of Strafford 
signified that Northallerton would prove a very incon¬ 
venient place for the Conference, and it was agreed by 
the whole Council to make Ripon the place of meeting, 
and the date the first day of October. Then his Majesty 
moved the Lords to apply themselves to the question of 
supplies for his armies, and he thereupon offered to retire 
so that they would have more freedom, but the Peers 
humbly sought him to continue there, so that by his great 
wisdom and particular knowledge of his own affairs, 
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they would be the better able to resolve upon that which 
was most expedient to be done, to which he assented. 
The Earl of Strafford gave an estimate that £200,000 
would be necessary if the army were to be kept together 
for three months. Hereupon, it was resolved that a letter 
should be sent to the City of London subscribed by all 
the Peers present, for lending the sum of ^200,000. The 
letter was to be drawn by a select committee of the Council 
then nominated, and as the name of Finch, the Lord Keeper, 
heads the list, it is more than probable he had a good deal 
to do with the drafting. The letter is as follows : 

“ Having been by his Majesty’s writ under the Great 
Seal of England assembled here the 24th of this.month, 
to our exceeding joy and comfort, before our entry into any 
considerations, His Majesty was pleased to declare his 
gracious resolution for holding a Parliament at Westminster 
on the 3rd of November next, to which declaration His 
Majesty was pleased to add so full assurance of his great 
desire to be rightly understood by his people, and of his 
resolution to relieve all the just grievances at this succeeding 
Parliament, that we all rest confident upon his royal words 
that this whole kingdom shall be firmly united in a loyal 
and hearty care for the preservation of the true religion 
established here, the honour of his most sacred Majesty, 
and the general good and happiness of all his loving subjects. 

“ We are every way sensible of the great calamity that 
cannot but light upon both kingdoms by the present dis¬ 
tractions and distempers, and have for timely remedy there¬ 
in been by His Majesty’s great wisdom and prudence, 
put into a way of treating with those of Scotland for such 
an accommodation as may tend to the honour of His 
Maiesty, and the perfect union of both kingdoms, wherein, 
as we rest most assured, that His Majesty will be in no 
way wanting in his grace and goodness to listen to the just 
and reasonable demands of his subjects of Scotland, so, it 
they shall insist upon terms dishonourable to His Majesty 
and the English nation to condescend unto, we shall all 
hold ourselves obliged in honour and duty to preserve 
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and defend this kingdom from all invasions, and the spoils 
by any kind of enemy whatsoever. 

“ The Lords appointed by His Majesty and the Council 
of Peers are to meet with those of Scotland on Thursday 
next at Ripon, and we all are not out of hope that all things 
may come to a happy and speedy conclusion. In the 
meantime, taking into our serious consideration the state 
of Newcastle, the commodities whereof are so necessary 
and behoveful for the City of London, and, indeed, for 
the whole kingdom, the miserable conditions of the counties 
of Northumberland and the Bishopric of Durham, the 
particulars whereof the Lords deputed and entrusted 
with these our letters and other instructions, will fully 
acquaint you with, and withal, finding that the safety of 
this great and considerable County of York and the adjacent 
counties depend upon the holding together of His Majesty’s 
army, and knowing well that although these counties 
should for the present first undergo the calamity that would 
ensue thereon, yet the danger and misery would soon 
undertake all other counties of the realm, we could not 
in our judgment think it wisdom to advise His Majesty 
to disband our forces, but much rather to continue them 
together till by the happy success of this treaty, or the 
great wisdom of the Parliament, some course might be 
taken for a firm peace or just war, the consideration 
whereof we shall as in all things humbly refer to that great 
and honourable body now summoned, and which will 
undoubtedly, with God’s grace, assemble at the day and 
place appointed. 

“ His Majesty hath made it appear to us that his Treasure 
is exhausted, and that he is altogether unprovided to keep 
his forces together for so long a time as the Parliament can 
settle some such course as they in their wisdom shall think 
fittest. To the end, therefore, that the English forces shall 
not disband till those of Scotland do, we have all, with an 
unanimous consent, resolved that it is necessary that His 
Majesty be supplied with £ 200,000 as well for the con¬ 
tinuing of them together, as for the orderly dismissing of 
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them, when it shall be time so to do, lest on their return His 
Majesty’s subjects should undergo any of those inconveni¬ 
ences that soldiers sent away unsatisfied are apt to put 
upon them. "We assuredly persuade ourselves that the 
City of London is well able to supply His Majesty with 
this sum, nor do we doubt but (our hearts being all here 
united) the same affection will show itself in you of London, 
who are so concerned in the danger and so considerable 
in yourselves. To these arguments, which, we doubt not, 
but you will seriously consider, and fortified with many of 
your own, we cannot but add our hearty, earnest and unani¬ 
mous desires and affectionate request that you would not 
at this time be failing to so gracious a king, to the whole 
kingdom, and to yourselves, and to this purpose we have 
deputed their Lordships Henry, Duke of Manchester, 
Lord Privy Seal, Philip, Earl of Pembroke and Mont¬ 
gomery, Lord Chamberlain, John, Earl of Clare, Edward, 
Viscount Campden, the Lord Coventry, and George, Lord 
Goring, Vice Chamberlain of His Majesty’s Household, 
members of this great Council who, being assisted by the 
principal officers of His Majesty’s revenue, shall treat 
and conclude with you of all particulars both for the security, 
and days of payment, such as may best suit with His 
Majesty’s real performance of the premises. . We offer 
ourselves to join by bond in any further security in such 
manner as shall be agreed upon by those Lords and your¬ 
selves, all which we rather offer to your serious consideration 
in regard we do visibly foresee that the disbanding of 
His Majesty’s army may be the absolute loss of those 
adjacent counties, and the endangering of the whole 
kingdom, and that no other present means than by loan 
of £100,000 from you, can be found for the public pre¬ 
servation of the king and kingdom, and so we bid you 
heartily farewell and we rest your ever loving friends.” 

The next step, at York, was the drawing up of instructions 
under the Great Seal to the Peers chosen to treat with the 
Scots, and shortly afterwards representatives were nominated 
to attend at Ripon. The Scots did likewise, of whom 
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Lord Loudoun, was the chief and spokesman. He had 
been imprisoned in the T ower as the author of the letter 
addressed au Roi read at the opening of the late Parliament 
and, later, when the conference was moved from Ripon 
to London, he was highly caressed by the Parliament 
and was, without doubt, the man who provided the 
eloquence and brains behind the Covenanters. 

The representatives from both Nations met at Ripon on 
October 1st, when the Earl of Bristol said that their ends 
and desires as he conceived, were the same, namely to 
accommodate their difficulties and redound to the peace 
and tranquillity of both places. . 

The Scots objected to the English assistants, especially 
to the Earl of Traquaire, whom they looked upon as a 
malignant, and said the Commission warranted to treat 
with the Noblemen named only in the King s letter.. The 
English pointed out that the Assistants had neither voice nor 
vote, but their advice only was sought upon special matters, 
which was at last agreed to. The Scots then demanded 
everything in writing, and being asked to set down what 
maintenance they required for their Army during the 
treaty, they remarked that while such things as were pre- 
parative and necessary for the Treaty, might be distinguished 
from the matter and parts of the Treaty itself, they demanded 
/qOjOOO a month for their army’s maintenance. This 
proved to be somewhat of a shock to the English Com¬ 
missioners. . , j 

On Wednesday, the 7th of October, the King ordered 

the transfer of the Treaty from Ripon to York, owing to 
the unhealthy state of Ripon,. and, secondly, m order to 
expedite its conclusion by bringing it nearer to himself. 

The Scots objected to the danger of going to fork, 
so far away from their own Army, and putting themse ves 
into the hands of an Army commanded by the Lieutenant 
of Ireland, Strafford, against whom, as chief, incendiary, 
“ to say nothing of Papists and Prelates with their adherents, 
our professed enemies ” (meaning Laud), who hath in the 
Parliament of Ireland proceeded against us as Traitors and 
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rebels, and whose commission is to subdue and destroy 
us.” In the end, His Majesty altered his former resolution, 
and the Treaty was continued at Ripon. 

Whilst Finch and Strafford were active at Ifork, the 
Archbishop remained in London. Lord Finch must have 
dreaded the meeting of another Parliament, and all that 
it involved, and Strafford was very much against it, but 
their influence, in so far as the first ventured to give any 
advice, were overweighted by others, and the difficulties 
of the times. Probably, before this time, Finch had taken 
steps to conciliate in his favour, both the Scots and those 
members of the Parliament on whom he could rely, and 
such steps appeared later by what then happened. Lord 
Clarendon says of Finch, at York, “ His affection and 
fidelity was very entire to the King, but all his care was to 
provoke no more enemies, and to ingratiate himself to as 
many of those who he perceived were like to be able to 
protect him, which he knew the King would not be able to 
do, and towards this he laboured with all industry and 
dexterity. ’ ’ Strafford held the opinion that if the Commons 
proved refractory and attacked the King’s chief ministers, 
he would have time to crush them before they moved, 
and it is extraordinary, in such a man, and can only be 
explained by failing health, that he let the House of Com¬ 
mons have a week’s start at the opening of Parliament, to 
formulate a charge of impeachment against him, before he 
took the trouble to put in an appearance at the House of 
Lords at all, when it was too late to take the initiative. 

The Marquis of Hamilton, the chief adviser on Scottish 
affairs, had, by some means or other, placated his Country¬ 
men, and was not, himself, looked upon by the Leaders of 
the popular party in the House of Commons as an evil 
Counsellor, having had no control of affairs South of the 
Tweed, so that he was not particularly obnoxious, and no 
one in England was likely to trouble about impeaching him 
at that time. 

The Archbishop of Canterbury, wrapped up in himself, 
and his aims for the Church, was in the habit, as Clarendon 
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described him, of “courting persons too little, neither did 
he care to make his designs and purposes, appear as candid 
as they were, nor did he consider enough what men were 
likely to say of him, and his power was believed to be more 
unlimited than it really was.” It is useless to speculate 
how he felt about another Parliament that might mean life 
or death to him, for as a Statesman, he was blind from the 
beginning. Secretary Vane writes from York on September 
24th, 1640, to Secretary Windebanke in London, as follows. 
This serves for cover to the enclosed from Lord Keeper 
Finch being orders to the Clerk of the Crown (Thomas 
Wills) to draw Writs for a Parliament which His Majesty 
is pleased to have summoned for the 3rd November next. 
I have not known His Majesty express himself better than 
he did to the Peers tc-day since I have had the honour to 
serve him, giving great satisfaction to all that heard him. 

The enclosure from Lord Keeper Finch at Itork, to 
Mr. Thomas Wills, Clerk of the Crown, in London. 
“ You must forthwith, with all possible speed give orders 
to the Clerks of the Petty Bag, and such others as it belongs 
unto, or who may be useful, for the quick dispatch of the 
business, to make ready Writs for the Parliament, which the 
King has appointed shall be held the 3rd of November 
next at Westminster. I shall need to say no more but let 
you know that His Majesty’s pleasure is no minute of 
time be lost. When the Writs are done send them post 
with all speed hither, that I may seal them and take order 
for their disposing. 

P.S.'—The Writs, are to bear date this day being the 
24th September.” . 

On the 13th October, however, the Writs had not been 
dispatched, great distaste being taken by the City and 
divers Lords and Bishops, and they complained to the Council 
that they had not received any summons to attend Parlia¬ 
ment. Lord Finch promised hereupon the more speedy 
despatch, the Writs having all been sealed 10 days before, 
and placed in the Messenger’s hands, who would be punished 
for the delay. 
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In the meantime, those about the King 'advised him not 
to listen to the demand for £40,000 a month for the Scots 
Army, and recommended him to fortify York, there being 
no other considerable place between the Scots at Newcastle, 
and London. The Treaty produced little or no result until 
the 16th October, when it was agreed to pay £850 per 
diem for the maintenance of the Scots Army, and the four 
Northern Counties were to find the money, but the Scots did 
not approve the security. 

On the 19th October, Finch, as Lord Keeper, sent the 
following letter to the Gentlemen of Northumberland 
from York. 

“ After our hearty commendations unto you, His Majesty 
and the great Council of Peers now assembled, much 
commiserating with the great losses which your County 
has sustained by the Scottish Army, and the utter plundering 
thereof, which would in all probability follow unless some 
present remedy be taken for preventing the same, com¬ 
mended it to the care of the Lords Commissioners remaining 
at Ripon, that some course might be taken for your relief, 
who finding no better way, thought fit that all you of the 
said County should continue your former contributions 
of £300 per diem, which if you shall cheerfully and readily 
do, the said Lords will so agree with the Scottish Commis¬ 
sioners, that you may be free in your persons, and safe in 
your estates, during the continuance of that contribution, 
and you shall likewise be recommended by His Majesty 
and this great Council to the now approaching Parliament, 
that you may have reparation made you not only for such 
contribution as now you shall agree unto, but for your former 
contributions, and other losses sustained by you from the 
Scottish Army, and since the gentlehian here attending this 
business for your County, would not conclude you without 
your own consents, we have thought fit to let you receive 
from them the advice and direction of this great Council, 
which for your own good and safety, we recommend unto 
you, and wish you to listen unto, that greater inconveniences 
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fall not upon you, and we bid you heartily farewell and 
rest your loving friends, 

J. F. (C.S.) 

Upon the same date, the Peers, headed by the Lord Keeper, 
sent a second letter, presumably written by him, to the Lord 
Mayor of London, in which “they acknowledge with many 
thanks, the City’s cheerfulness and forwardness to comply 
with their previous requests as represented to us by those 
Lords who we had commissioned to deal, but time is 
important, and we again earnestly and heartily pray you to 
make all possible speed in supplying His Majesty presently 
with the remainder of the £ 200,000, so that it is not useless 
to the King and the Kingdom, by the too late furnishing of 

it.” _ . 

The English Commissioners at Ripon discovered that 
the Commissioners from Scotland were too clever for 
them to cope with, and that there was so much intricacy 
and difficulty introduced by the Scots, that many of the 
articles could not be settled outside of Parliament, the time 
for which was fast approaching. They therefore repre¬ 
sented to the King the advisability of transferring the 
Treaty to London. The Lord Keeper replied to this sugges¬ 
tion in the following way : 

“ My Very Good Lords, His Majesty calling the great 
Council was pleased to acquaint them with those papers your 
Lordships sent him, together with a letter to the King from 
yourselves. Upon some debate, His Majesty and My Lords 
commanded me to write thus much to your Lordships, that 
they held it most necessary a cessation of arms be absolutely 
concluded, and agreed upon, before His Majesty or your 
Lordships depart hence, upon which cessation, and^ not 
before, the Ports are to be opened and Free Trade 
permitted, but not for bringing in of ammunition to 
Newcastle, as your Lordships may remember was always 
insisted upon. Their Lordships are likewise of opinion 
that your Lordships should endeavour to procure the 
Scottish Commissioners presently to clear their demands by 
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delivering the particulars thereof in writing, and explaining 
them, so as it may be fully understood what it is they expect, 
and especially in point of satisfaction for their costs and 
damages. This, His Majesty and the Lords believe, will 
be very easy work, and take but little time, since it is in 
effect offered by the Scots Commissioners in one of their 
papers dated the 20th of this month (September). This 
done, His Majesty and My Lords will take into considera¬ 
tion the adjourning of the Treaty to London, and let your 
Lordships receive His Majesty’s pleasure therein. I 
rest 

“ Your Lordships’ most humble and affectionate servant, 

John Finch (C.S.) 

York, October 21st, 1640.” 

To modern ideas, all this delay seems to have been needless 
even then, for Ripon from York and vice versa was but 
a few hours’ ride on horseback, and there must have been 
many Peers in York to whom the delay appeared inex¬ 
plicable. 

The English Commissioners at Ripon replied to the 
Lord Keeper as follows : 

“ Our Very good Lord, 

“ We have received your Lordship’s letter and give you 
many thanks for your care in giving us so speedy an answer. 
We have now sent our humble advice to His Majesty that 
we all conceive it most conducing to His Majesty’s service 
that the Treaty be transferred to London, and do humbly 
beseech him that we may receive power and directions to 
treat and settle with the Scots all particulars belonging to 
the same. We do entreat your Lordship, to afford your 
assistance for the expediting of this despatch, for if it be 
delayed we shall not be well able to reach York to-morrow 
night, which would fall out very prejudicial to us in point 
of time for our journey to London. Thus we commit your 
Lordship to the protection of the Almighty, and rest 

“ Your Lordship’s friends and servants, 
Ripon, Oct. 23rd, 1540.” 
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As the above cannot be considered, in any way, a satis¬ 
factory answer to the Lord Keeper’s letter, it is necessary to 
assume that there were verbal, or other communications, or 
influences at work, perhaps Scotch equivocations, that 
persuaded the King to authorise the Treaty to be transferred 
to London. Moreover, the Lord Keeper informs the 
Queen a few days later, that the King never intended to 
hold to any Treaty longer than convenient for his service. 
The Order for removal was in the following words : “ Right 
trusty and Right Well-beloved Cousins and Councillors of 
our great Country, and Right Trusty and Well-beloved 
Councillors of our said great Council, 

“ We greet you well, whereas we have received your 
unanimous advice that it will conduce to Our service that 
the present Treaty with Our subjects of Scotland be trans¬ 
ferred from Ripon to London. We are so confident, as 
well of your judgments and discretion, as of the fidelity of 
your service, that we cannot but condescend thereunto, 
and do therefore hereby give you, or any ten or more of you, 
full power and authority to treat and settle with our said 
subjects of Scotland, all particulars belonging to the said 
removal, for which this shall be our sufficient warrant. 
Given at our Court at York this 23rd October, in the 16th 
year of our reign.” 

The King, in a private communication, recommended two 
things to the Commissioners’ care. One, the settling of the 
cessation of arms, and two, the procuring as fully and 
clearly as possible of the demands of the Scotch. 

A cessation of all arms took place, and acts of hostility 
ceased on the 26th October. The Scots received their 
^850 a day and the Tees was taken as the boundary, and 
on the 27th October the Commissioners returned to York 
and gave an account of their proceedings to the great 
Council there. Upon the confirming of all they had done 
at Ripon, the King demanded of them, and of the Lords 
there assembled, whether they could counsel him con¬ 
scientiously to sign the Treaty, and whilst they could not 
but hold this derogatory both to the honour of the King 
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and Kingdom to treat with subjects then in possession of 
part of his territories by armed force, yet, having regard to 
the state of the King’s affairs, the want of skill of his army, 
and the doubt as to the supply of money from the City of 
London, they conceived it great wisdom in a Prince in cases 
of necessity, to dispense with the strict rules of honour, for 
the safety and preservation of his State and people, and all, 
therefore, concurring, His Majesty was pleased to confirm 
under his hand and signet, all that had passed and been 
settled upon at Ripon. 

Within a day or two afterwards, the King and Nobility 
left York and arrived in London, immediately before the 
meeting of Parliament on the 3rd November. The 
Scottish Commissioners followed, at their leisure, with their 
most learned and zealous Ministers. A Historian relates 
that Baillie, one of their number, in an entertaining account 
of their journey South said : “ None of our company held 
out better than I and my man did, as well as our little noble 
nags. From Kilwinning to London, I did not so much 
as stumble. We were by the way, at great expenses. 
Their Inns are like Palaces, no marvel they extortioned 
the guests.” 

On the night of October 23rd at York, the Lord Keeper 
wrote the following letter to the Queen. 

“ Your Majesty, I know, has had from Mr. Henry 
Percy, a particular account of the proceedings both at 
York and Ripon till the 22nd of this month. What has 
since passed I am glad none can give you so just a relation 
of as myself, because I have thereby the happiness of pre¬ 
senting my humble service to you, to whom no man stands 
more obliged, or can be more ambitious of expressing it. 
Yesterday, I received a letter from the Commissioners at 
Ripon of which I enclose a copy. This, I presently ac¬ 
quainted the King with, and had his directions to answer it 
last night which I did to this effect. That His Majesty 
never intended to hold the Treaty of Ripon longer than their 
Lordships should think convenient for his service, the 
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safety of the Kingdom, and their own content, that he did, 
and still does, resolve to adjourn the Treaty to London, but 
he forebore the declaration of it for a day or two that it 
might appear tc be done with more deliberation, and 
chiefly that the Scots might thereby be the better induced 
to give a clear and full explanation of what they stood upon. 
That His Majesty expected them (the Commissioners) at 
York on Saturday, October 24th, when, if they should so 
advise he would order the adjournment. This afternoon, 
Sir Peter Killigrew who carried my letter returned with two 
letters from the Commissioners, one to the King and one to 
myself, of both which I enclose copies. His Majesty 
presently ordered me to draw an Instrument which he signed 
giving the Commissioners power to settle with the Scots 
all particulars concerning the adjournment of the Treaty 
to London, and by His Majesty’s directions I also wrote 
them a letter with which I sent the powers under His 
Majesty’s hand, recommending the cessation of arms to 
their care and the endeavouring by all possible means before 
their coming from Ripon to get the Scots to set down their 
demands so clearly, that His Majesty might know the 
uttermost of what they expected. Of these two, I can send 
no copies, for as soon as I had written them they were sent to 
Ripon and will be delivered to the Commissioners to-night. 
I expect, hereupon, they will be here some time to-morrow 
and on Sunday afternoon I believe His Majesty will call the 
Great Council together, where, when the Commissioners 
have given account of their proceedings at Ripon, I can 
foresee nothing more to be done but for the Council to 
dissolve, and we maybe coming towards London on Monday 
when I can never hope for better content than in waiting on 
Your Majesty and witnessing your health.” _ 

Upon the same date Secretary Vane, writing to Secre¬ 
tary Windebank from York, said “that the Lord Keeper 
with the Peers will take their journey Southward on the 
Monday, and the King on Tuesday. For myself, by His 
Majesty’s command, I am not to stir yet, but to see the last 
man borne hence. The ways are so ill, that I propose to 
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ride post. His Majesty has made a difficulty of giving the 
Prince of Denmark the style ‘ Serenissimo, ’ but I have at 
last prevailed, and you will receive it enclosed. Upon the 
25th of October he sends the Prince of Denmark’s letter in 
forma and desires his colleague to present it to the Danish 
Ambassador. ‘All I can say of the Treaty,’ says Vane, ‘is 
that the cessation of arms is not absolutely concluded, 
wherefore His Majesty cannot leave for London before 
Wednesday. God send us a good end to these distempers 
for the disease grows high.’ ” 
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The most famous Meeting ever known in the History of 
the British Parliaments assembled on the 3rd November, 
1640. It remained in existence until some fourteen years 
later, when Cromwell relegated its ragged remnants to a 
well merited obscurity. Notwithstanding, however, the 
general ability of those eminent men in the beginning of 
that Parliament, they looked neither to what might be the 
almost immediate result of their agitation, nor to that far 
distant day, when Posterity would be in some despair over 
the modern development of what then seemed to be but 
justifiable prevision. 

The King had no apprehension, seemingly, of the 
dangers ahead, but his actions and the fact that the dependent 
situation to which the late occurrences, added to the pertin¬ 
acity and talent of previous Parliaments, had reduced fu m ) 
had some effect upon his inner consciousness. His conduct 
in shunning the public eye by opening the Session without 
the usual pomp, may be observed, and he proceeded to 
Westminster on that occasion by Water. 

About one o’clock, says the old Record, he came in his 
Barge from Whitehall to Westminster Bridge into the New 
Palace Yard, where the Lords met him, and from thence in 
great solemnity, they walked through Westminster Hall and 
the Court of Requests to the Abbey, where he heard a 
sermon preached by the Bishop of Bristol, and then came to 
the Lords House, where the Commons being sent for and 
duly appearing, His Majesty spoke as follows : 

My Lords, 

“ The knowledge I had of the designs of my Scottish 
subjects was the cause of my calling the last Assembly of 
Parliament, wherein, had I been believed, I sincerely 
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think that things had not turned out as now we see, but it is 
no wonder that men are so slow to believe that so great a 
sedition should be raised on so little grounds But now, 
my Lords and Gentlemen, the honour and safety of this 
Kingdom lying so near at stake, I am resolved to put 
myself freely and clearly on the love and affection of my 
subjects, as these of my Lords as did wait on me at York, 
very well remember, I there declared. 

“ Therefore, my Lords, I shall not mention my own 
interest, or that support I might justly expect from you, 
till the common safety be secured, though I must tell you i 
am not ashamed to say those charges I have been at, have 
been merely for the securing the good of this Kingdom, 
though the success hath not been answerable to my desires. 
Therefore, I shall only desire you to consider the best way 
both for the safety and security of this kingdom, wherein 
there are two parts chiefly considerable. First, the_ chast¬ 
ising out of the rebels and, secondly, that other, in satisfying 
your just grievances, wherein I shall promise you to concur 
so heartily and clearly with you, that all the world may see 
my intentions have ever been, and shall be, to make this a 
glorious and flourishing Kingdom. There are only two 
things that I shall mention to you. First, the one is to tell 
you "that the loan of money which I lately had from the 
City of London, wherein the Lords that waited on me at 
York assisted me, will only maintain my army for two.months 
from the beginning of that time it was granted. Now, my 
Lords and Gentlemen, I leave it to your consideration what 
dishonour and mischief it may be, in case for want of money 
my Army be disbanded before the Rebels be put out of this 
Kingdom. Secondly, the securing the calamities the 
Northern people endure at this time, and so long as this 
Treaty is on foot, and in this, I may say, not only they, but 
all this Kingdom will suffer the harm, therefore I leave this 
also for your consideration for the ordering of those great 
affairs whereof you are to speak at this time. I am so 
confident of your love for me, and that your care is for the 
honour and safety of the Kingdom, that I shall freely and 
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willingly leave to you where to begin, only this, that you 
may the better know the state of all affairs, I have com¬ 
manded my Lord Keeper to give you a short and free 
account of those things that have happened in this interim. 
With this protestation, that if this account be not satisfactory 
as it ought to be, I shall, whenever you desire, give you a 
full and perfect account of every particular. One thing 
more I desire of you, as one of the greatest means to make 
this a happy Parliament, that you, on your part, as I, on 
mine, lay aside all suspicion, one of another, as I promised 
my Lords at York. It shall not be rny fault if this be not a 
happy and good Parliament.” 

The King’s speech being ended, John, Lord Finch, the 
Lord Keeper, did as he was bid, and no Royal critic could 
have been dissatisfied with his speech, or its length, matter, 
adulation or delivery'—though other critics have questioned 
his conclusions from history, and complained of its fulsome¬ 
ness and confusion of thought. Whatever Finch’s doubts 
may have been as to what the future held in store for him, 
and it is safe to assume that he had many, his address 
contains no indication that his courage might fail him if 
it came to a severe test. He spoke as follows : 

“You have been summoned, my Lords and Gentlemen 
of the House of Commons, by His Majesty’s gracious Writ 
under the Great Seal of England, and you are here this day 
assembled for the holding of a Parliament. The Writ 
tells you ’tis to treat and consult of the High, Great, and 
Weighty affairs that concern the establishment and safety 
of the Kingdom. It tells you true—for since the Conquest, 
never was there time that did more require prayer for the 
best advice and affection for the English people. It is ill- 
viewing of objects, by viewing them in a multiplying glass. 
The only and perfect way is to look in a true Mirror. I 
will not take upon me to be a good looker-in. I will only 
hold it to you to make use of. 

“ The Kingdom of England is this multiplying glass. 
You may there see a State which hath flourished for divers 
hundred years, famous in time of peace and war, glorious at 
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home and ever considerable abroad. A Nation to whom 
never yet any conqueror gave new laws, nor abolished the 
old, nor would this Nation ever suffer a conqueror to 
meddle with its law. No, not the Romans who, yet, as 
they subdued all the people, made it a part of their conquest 
to lead their laws in line with them. For the Saxons, 
Danes and Normans, it were an easy task to make it appear, 
if this were the time, that they never changed the old 
established laws of England, nor ever brought in any new, 
so that you have the frame and constitution of a common¬ 
wealth made glorious by antiquity. And it is with States, 
as with persons, and families, and certainly an uninterrupted 
pedigree doth give lustre. It is glorious in the whole 
frame, worth your looking upon long, and your consideration 

in every part. , , , -n 

“ The King is Head of the Commonwealth, the fountain 

of justice, the Life of the law. Behold him in the happy 
times that we have so long lived under, for his excellent 
Majesty that now is—Our Most Gracious Sovereign. You 
had need wipe the glass, and wipe your eyes, and then you 
shall truly behold him a king of exemplary piety and justice, 
of rare endowments and abilities of nature, and what he 
hath got by acquisition, depth of judgment, quickness of 
apprehension, unparalleled moderation in great Council and 
great affairs, such as you, my Lords, that had the happiness 
to attend him at; York, to your great joy and comfort, can 
witness, and after ages will remember to his eternal honour 
and fame. For his just and pious judgment, I dare make 
bold to say, that if any under him as an instrument who have 
had the distributing of justice to his people, have not done as 
they ought, the fault is their own, and they have done 
contrary to the royal nature and express command of our 
gracious Sovereign, from whom I have often learned this 
golden rule and maxim, ‘ He serves me best that serves me 

with honesty and integrity.’ 

“ Behold him in another part of himself, in his dearest 
Consort, our Gracious Queen, the mirror of virtue froin 
whom since her happy arrival, now after three lustres of 
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years, never any subject received other than gracious and 
benign influence, and I dare avow, as she is nearest and 
dearest to her Sovereign, so that there is none whose 
affections and endeavours (His Majesty only excepted) 
have, or do, or can co-operate more to the happy success of 
this Parliament, and the never to be equalled joy and 
comfort of a right understanding between the King and his 
people. 

“ Behold him in his best image'—our excellent young 
Prince—and the rest of the royal and lively progeny, in 
whom we cannot but promise to ourselves to have our 
happiness perpetuated. 

“ From the Throne—turn your eyes upon two supporters 
of it'—on the one side the stem of honour, the Nobility and 
Clergy ; on the other side the Gentry and Commons. 
Where was there, or is there, in any part of the world, a 
nobility so numerous, so magnanimous, and yet with such a 
centre that they neither eclipse the Throne, nor over-top 
the people, but keep at a distance fit for the greatness of 
the Throne. 

“ Where was there a Commonwealth so free, and the 
balance so equally held as here ? and certainly, so long as 
the Beam is duly held it cannot be otherwise. In right 
angles, if you turn the line never so little, it grows quickly 
acute or obtuse, and so in States'—the least deviation makes 
a great change. By His Majesty’s great wisdom and great¬ 
ness, and the assistance of this Honourable Assembly, I do 
not doubt, will be a means to make us steer between the 
Tropics of moderation, that there be no declension from 
the Pole of security.” 

He then related what had passed during the six months’ 
interval and ended his speech. 

In a Paper found shortly after this date, endorsed in 
Windebanke’s handwriting, “ The Lord Keeper’s Speech 
the first day of the Parliament after His Majesty,” but 
which does net correspond at all with anything he is re¬ 
ported to have said on that, or on any other occasion. 

“ My Lords and Gentlemen all. You have heard His 
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Majesty’s Speech and what extraordinary confidence the 
King hath reposed in the great wisdom and loving affections 
of this present Parliament. You expect not, I am sure, any 
reiteration or repetition of the same. A Lacedaemonian, being 
once invited to hear one that could well counterfeit the voice 
of a nightingale, put it off with the remark avrovfvpuia.” 

This was, probably, a copy of one of the many squibs upon 
Finch, circulated at that time. 

The Commons returned to their own House to elect a 
Speaker. The King had wished to nominate the Recorder 
of London, but he had not been elected to Parliament, Mr. 
William Lenthall, a Bencher of Lincoln’s Inn, was therefore 
nominated and called to the Chair with one voice. He 
stood up, and desired to be excused for his own sake, if 
not for theirs, “ well knowing his own weakness, but 
they would not listen, and after calling upon him two or 
three times, he allowed himself to be installed in that place, 
subject to the King’s confirmation. 

On Thursday, the 5th November, the King went to 
the House of Peers where he spoke as follows : 

“ My Lords, I do expect that you will hastily make 
relation with the House of Commons of these great affairs 
for which I have called you hither at this time, and also 
the trust I have reposed in them, and how freely I put 
myself on their love and affection, and that you may know 
the better how to do so, I shall explain myself as concerning 
one thing I spake the last day. I told you the Rebels 
must be put out of this Kingdom. It’s true I must need 
call them so, so long as they have an army that doth invade 
us, and although I am under Treaty with them, and under 
my Great Seal do call them my Subjects.—for so they are 
too.—but the state of my affairs in short is this—it is true I 
did expect, when I called my Lords, and Great Ones at 
York, to have given a gracious answer to all their grievances, 
for I was in good hope by their wisdom and assistance to 
have made an end of that business, but I must tell you that 
my subjects in Scotland did so delay me that it was not 
possible to end it there. 
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“ Therefore, I can no way blame my Lords that were at 
Ripon that the Treaty was not ended, but must thank them 
for their pains and industry, and certainly had they as much 
power as affection, I should by that time have brought these 
distempers to a happy period, so that now the Treaty is 
transported from Ripon to London where I shall conclude 
nothing without your knowledge, and I doubt not, but by 
your approbation, for I do not desire to have this great 
work done in a corner, for I shall open all the steps of this 
misunderstanding and causes of this great difference between 
me and my subjects in Scotland, and I doubt not by your 
assistance, to make them know their duty and to make them 
return whether they will or no.” 

The same day the Commons presented their Speaker, 
Lenthall, who, when referring to the House’s choice of 
himself as Speaker, said, “ Whereas I cannot but lament to 
think how great a mist may overcast the hopes of this 
Session, yet it is a note of favour to me, who cannot but 
judge myself unfit for so great an employment, and which 
appears so to the whole world. Many there be of deep 
judgment and great experience, that might have added 
lustre to this action, and expedition to the work, if they had 
pleased to have left me in that mean condition they found 
me, non mihi tacuisse nocet , nocet esse locutum , and then might 
your sacred and pious intentions have had their full advance¬ 
ment. But is it yet too late ? May I not appeal to 
Caesar ? Yes, I may—and in the lowest post of humility, I 
humbly beseech your gracious Majesty to interpose your 
royal authority to command a review of the House, for there 
were never more than now, fitted for such employment. 

Notwithstanding this sincere, or simulated reluctance, 
His Majesty was sufficiently sensible of the procedure, and 
not having any antipathy to Lenthall himself, as may be 
assumed, immediately ratified and approved him by a 
speech from Finch the Lord Keeper, from which no record 
appears to have been handed down, to which the Speaker 
replied, concluding with the usual plea for the House’s 
privileges. 
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When the House of Commons returned, and the Speaker 
was in the Chair with the Mace in front of him, the first 
business attended to was the appointment of Grand Com¬ 
mittees for Religion, Grievances, Courts of Justice, Privilege, 
Elections, Trade and Irish affairs. After consideration 
was given to the Bills remaining over from the previous 
Session, the House dealt with petitions on behalf of prisoners, 
such as Prynne and others, detained in different parts of the 
country, who complained of the severe sentences imposed 
on them by the orders of the Star Chamber, and it was 
decided to have them all removed in safe custody to London, 
where their cases could be considered. 

Several members, whose loyalty could not be called in 
question, and who were afterwards with the King at Oxford, 
then ventilated the grievances of the Country. About 
this time, Mr. Pym in a long speech, was the first to sum¬ 
marise under three heads the complaints under which the 
Country was suffering, namely the privilege of Parliament, 
the prejudice of Religion, and the liberty of the Subject. 
He was careful to preserve the Constitutional principle, ever 
kept in view by the complainants, “ that the King could do 
no wrong ” and that the Law would cast all miscarriages 
upon his Ministers. It was an easy step from these 
fundamental principles to formulate the attacks there, and 
then developed, upon the heads of the State, the Church 
and the Law. 

Other speakers stressed the counsel of Solomon, “ Take 
away the wicked from before the King and his Throne 
shall be established in righteousness ”—what the plaster 
cannot do'—must be done by the sword —ense reddendum 
est , ne pars sincera trahatur. 

So numerous, in fact, were the complaints and petitions 
touching grievances, that the House of Commons was 
divided, and subdivided into 40 Committees. 

As was the custom in those days, the House sent a mes¬ 
sage to the Lords that they, having taken into consideration 
the weighty occasions of this assembling of Parliament 
concerning the true worship of Almighty God, and the 
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safety and welfare of the King and this whole Kingdom, 
and well knowing a right way to obtain a blessed issue 
thereof, is to implore Divine assistance, the Lountain of all 
wisdom and unity, to direct them all in their consultations, 
by one day’s solemn humiliation in fasting and prayer, and 
in confidence of their Lordships’ great piety, to desire them 
to join with the House of Commons, to move His Majesty 
for his gracious allowance to so holy a preparation to the 
important affairs of both Houses, which being first begun, 
and then done, that he would be further pleased to appoint 
another day for a general fast throughout the whole king¬ 
dom, in such seasonable time as shall seem to his wisdom 
most convenient. 

The House of Lords, agreeing, the Archbishop of 
Canterbury, Earl Marshal and Lord Chamberlain were 
sent to the King, who graciously condescended to their 
desires, and the day Tuesday come sevennight was chosen 
—and for the general fast throughout the country 
Tuesday come month. 

The Commons during the first week’s devotion to their 
duties, had received from the Shires of England, through 
their representatives in Parliament, a solemn account of the 
grievances and oppressions they sustained. The speeches 
of many men m that Parliament bear strong evidence of the 
ills to which the Country had been reduced, and under the 
wisdom of those Statesmen, all the grievances were collected 
and expressed under the before-mentioned three headings 
the State, Church and Law—and inasmuch as it had to. be 
admitted by them, under the Constitution, that the King 
could do no wrong, the policy was to make the Heads of 
those Divisions answerable to Parliament as evil Counsellors 

of the King. _ . , 

Lord Digby, who, later on, was with the King at Oxford, 
made one of the most telling speeches, and moved for a 
Committee to draw up a Remonstrance on the state of the 
Kingdom. According to Horace Walpole,^ Lord. Digby 
was the most singular person of that era. His life, as 
was said, “ was one contradiction.” He wrote against 
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Popery and then embraced it. He was a zealous opposer 
of the Court and then became a sacrifice for it. He was 
conscientiously converted, in the midst of his prosecution 
of the Earl of Strafford, and was afterwards most un- 
conscientiously a persecutor of Lord Clarendon. Lord 
Digby possessed brilliant parts, for at 12 years of age he 
addressed the House of Commons, standing at the Bar, 
with a petition on behalf of his imprisoned Father. His 
self-possession and fluency of speech were almost mar¬ 
vellous, but in after life, he was always either hurting 
himself or his friends with romantic bravery, while in¬ 
variably proving an unsuccessful Commander. 

Acting upon the premises involved in the theory of the 
King’s evil counsellors, a sudden motion was made by Mr. 
Pym in the House of Commons on the nth November, to 
the effect that he had something of importance to acquaint 
the House with, and desired that the outward room be 
kept from strangers, and the outward doors upon the 
stairs locked, which being done, he informed the House 
that there were several persons who had given information 
which give -a good ground for accusing Thomas, Earl of 
Strafford, of High Treason, whereupon the House named 
7 persons, including himself, Digby, and Hampden to 
form themselves into a Committee to consider and report. 
Whilst this business was under discussion the Lords sent a 
messenger to say that they desired a meeting with. the 
Commons, if convenient to the latter House, at that time, 
but the Commons replied that they could not meet that day 
as they had weighty and important matters in hand. The 
same day the Committee on Strafford’s case reported that 
they did find just cause to accuse the said Earl of High 
Treason, and that this House should desire the Lords that 
he may be sequestered from Parliament and committed, 
and that at a convenient time later, this House will make its 
accusations good. Mr. Pym thereupon with others, was 
sent up to the House of Lords to deliver this message, 
shortly after returning and reporting that he had delivered 
the same. 
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In turning to the House of Lords Journals of the i ith 
November, 1640, it appears that all records connnected 
with the Earl of Strafford’s case were at one time cancelled, 
on the mistaken assumption of a Lord Chancellor, or of a 
Clerk of the Parliament, that a later order, reversing the 
order of Attainder, applied to all anterior proceedings against 
the unfortunate Earl, and it was not until the year 1698, that 
the Journals were rectified. The entry is as follows : 

“ On the afternoon of this day Mr. Pym delivered a 
message from the House of Commons videlicet. 

“ My Lords, The Knights Citizens and Burgesses now 
assembled for the Commons in Parliament, having received 
information of divers traitorous designs and practices of a 
great Peer of this House, and by virtue of a command from 
them I do, in the name of the Commons now assembled in 
Parliament, and in the name of all the Commons in England, 
accuse Thomas, Earl of Strafford, Lord Lieutenant of 
Ireland, of High Treason, and they have commanded me 
further to desire your Lordships that he may be sequestered 
from Parliament and forthwith committed to Prison. 
They have further commanded me to let your Lordships 
know that they will within a few days report to your Lord- 
ships with the particular articles and grounds of his accusa¬ 
tion, and they do further desire that your Lordships will 
think upon some convenient and fit way that the passage 
between Ireland and England for His Majesty s subjects of 
both kingdoms, may be free, notwithstanding any restraint 
to the contrary.” 

The Commons having withdrawn for a time, the Lord 
Keeper reported the effect of their accusation to the House, 
and after their Lordships had considered the message they 
resolved to give this answer, for the present, by the Lord 
Keeper videlicet. 

“ That the Lords do let them know that they have been 
made acquainted with the charge of High Treason which 
the Commons have made against the Earl of Strafford, and 
their Lordships do not doubt but that the Commons did 
take great consideration in it before they came hither, and 
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their Lordships will take it into their consideration and will 
send them a further answer by messengers of their own.” 
Whereupon the Commons withdrew to their own House 
and the Earl happening to come into the House of Lords, 
was commanded to withdraw. Their Lordships then fell 
into serious debate on the message, which being con¬ 
cluded, it was ordered that the Earl of Strafford for this 
accusation of High Treason by the House of Commons shall 
be presently committed to the safe custody of the Gentleman 
Usher of this Honourable House, and so be sequestered 
from coming to this Honourable House of Parliament until 
he hath cleared himself of this accusation. 

The Earl being called to the Bar as a Delinquent, 
and kneeling, the Lord Keeper Finch, addressed him 
thus: 

“ My Lord of Strafford, 

“ The House of Commons in their name, and in the name 
of the whole Commons of the kingdom of England, have 
this day accused your Lordship to the Lords Spiritual and 
Temporal in this High Court of Parliament assembled, of 
High Treason. The Articles they will within a few days 
produce. In the meantime they have desired of my Lords, 
and the Lords have accordingly resolved, that your Lordship 
shall be committed to the safe custody of the Gentleman 
Usher, and sequestered from this House, until your Lord- 
ship has cleared yourself of the action that shall be laid 
against you.” 

The Earl thereupon offered to speak, but was not per¬ 
mitted, but immediately sent away in the custody of the 
House’s Usher. Lord Clarendon says that Strafford 
spoke before the debate concerning him took place, and 
lamented his great misfortune to be under so heavy a charge 
and then professed his innocence and integrity which he 
made no doubt he should make appear to them, desiring he 
might have his liberty until some guilt should be made to 
appear, and appealing to them to consider what mischief 
they should bring upon themselves, if, upon such a general 
charge without the mention of any one crime, a Peer of the 
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Realm should be committed to prison, and so deprived 
of his place in that House, where he was summoned by the 
King’s Writ to assist in the Council, and of what conse¬ 
quence such a precedent might be to their own privilege 
and birthright. 

The Lords then sent a message to the Commons by the 
two Lords Chief justices, to let the Elouseof Commons know 
what had been done. Six Lords were appointed to report 
the House’s decision to the King with regard to the Earl’s 
commitment, and the nature of the informal charges made 
by Mr. Pym. 

Upon the 14th November the Lord Keeper informed 
the House that, waiting that morning upon His Majesty, 
he was commanded by him to go to the Earl of Strafford to 
receive from him an account of some things in Ireland that 
His Majesty might know the better how to order his affairs 
there. Upon which, he had humbly represented to His 
Majesty the place his Lordship held in the Lords’ House, 
and that he had, when sitting on the Woolsack, by their 
Lordships’ command, pronounced the sentence for the 
commitment on the said Earl, upon the accusation ox the 
House of Commons, and therefore, humbly besought His 
Majesty he might before going to the Earl, acquaint the 
House therewith, which the King was graciously, pleased 
to give him leave to do, and for which respect their Lord- 
ships were pleased to give him thanks, and the Earl of 
Essex moved, and it was agreed to, that the rest of their 
Lordships that have any occasion to visit the Earl should in 
like manner first acquaint the House. 

At that moment Finch, the Lord Keeper, must have 
endured some anxiety. As Lord Keeper, he had had to 
commit the greatest Statesman of the Country, and he knew 
that unless he could avoid it by “ lobbying or other 
intrigue, it could only be a question of time before tne 
Commons would turn to the state of the law, and offence 
given by him and the Judges, of whom he was the head, 
and moreover, he could foresee that similar steps would 
be, in fact, were then actually on the way, against the 
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Church and Bishops, represented by Laud, the Archbishop 
of Canterbury. 

It is perhaps useless to speculate why the King wished the 
Lord Keeper to visit Strafford in custody. No record has 
come down of that memorable interview between Finch and 
Strafford, but it is tolerably certain that the reason given 
by Finch, namely the state of affairs in Ireland, was not 
the real one, although it seems to have been unchallenged, 
and, perhaps, unsuspected, and the only conclusion is that 
Finch was sent to help Strafford to prepare his petition for 
bail, that followed in a few days, and which, proving 
successful, would have given the Earl his liberty. The 
Petition itself, is not well done, and could hardly have been 
successful as regards the Earl’s resuming bis place in the 
House of Lords, and was not worthy of the united efforts, 
assuming Finch advised that way, of the Head of the Law, 
and the Chief Minister of State, for it should have been 
obvious that the Peers would not permit the imprisoned 
Earl to take his seat amongst them at that time as a De¬ 
linquent, had they been willing to grant him bail and liberty, 
which, in effect, was all that was necessary for his then 
purpose. 

The Bishop of Lincoln, a prisoner in the Tower, having 
received his Writ of Summons, was desirous of taking his 
seat in the House of Lords, probably by arrangement with 
the leaders in the House of Commons. This permission 
was granted by the Peers to the discomfiture of Strafford 
and his friends, for that very able Prelate dissuaded his 
brother Bishops from attending and voting in any cases of 
High Treason then pending, on account of the old Roman 
doctrine of a crime involving bloodshed. 

On the 19th November, the Lord Keeper presented 
Strafford’s appeal for bail which was twice read and is as 
follows : “That this Petitioner was on the nth instant 
called to the Bar and there charged with High Treason and 
by your Lordships committed to the Gentleman Usher 
where he hath since remained to his very great prejudice 
both in health, fortune and otherwise. Howbeit, your 
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Petitioner is not aware as yet, of any matter in special 
objected against him. By means of this restraint, wherein 
nevertheless he willingly submits himself to the good pleasure 
of your Lordships, your Petitioner is for the time deprived 
of the most valuable and estimable inheritance any subject 
of this kingdom can be possessed of, to wit—the honour to 
sit in Parliament amongst the Peers of the Realm. 

“ Your Petitioner humbly beseeches your Lordships 
that he may be bailed, have Counsel assigned in the modest 
and just course of his own defence, and your Petitioner 
shall wish to your noble Lordships all increase of honour 
and happiness.” The Petition was not granted. 

The House of Commons having accused the Earl of 
Strafford, lost no time in proceeding against Sir George 
Radcliffe, the Earl’s confidential assistant and a Privy 
Councillor of Ireland, who had many years before been 
contracted in marriage to the child of John Finch. Some 
members divulged certain information against him, and it 
was thought there was sufficient ground for imputing High 
Treason. In any case, the Commons decided to send for 
him and confine him in custody, so that he could be examined 
on the charges hanging over him in order to render him 
incapable as a witness on behalf of Strafford. . Simultan¬ 
eously they collected as much evidence as possible against 
the Earl. The Committee selected for that purpose 
sitting daily. 

The Scots Army being still in the North of England, and 
the money necessary to recoup their expenses under the 
Treaty very near exhaustion, the question arose in an acute 
form how further moneys were to be raised for the time 
being, whereupon a member, a young man, named Harrison, 
whose name neither then, nor in after time, has received the 
due recognition that it deserved, advanced £$o,ooo upon 
the security of 50 of his fellow members, or as many as he 
could find, until an act of Parliament could be passed for 
the grant. 

On or about the 20th November, the outward Room was 
cleared and the outward door of the House of Commons 
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locked, and the keys brought to the Table, when Mr. Pym 
submitted the Articles against the Earl of Strafford. These 
were read over, and every particular resolved upon by vote, 
and the articles were then ordered to be engrossed and senr j 

to the Lords with a message. |jj 

According to the Lords Journals , the Gentleman Usher 
signified to the House that there was a message from the 
House of Commons, and the messengers being admitted, 
stood at the lower end of the House until the Lord Keeper 
bearing the purse in his hands and accompanied with divers 
Lords came to the Bar. Then the Members of the House 
of Commons approached towards their Lordships and after 
many obeisances made, Mr. Pym delivered the following. 

“ The Knights, Citizens and Burgesses of the House of :|§ 
Commons assembled, have commanded me to let your M 

Lordships know that there are divers witnesses which the 
House of Commons wishes to produce in the great cause 
now depending before your Lordships wherein they have 
charged the Earl of Strafford with High Treason. Some 
of these witnesses are members of the House of Commons, 
others are members or assistants of your Honourable House, 
and for those they desire that your Lordships would order 
they might be examined upon oath if it should be required, 
and because some of the witnesses might be Privy Council¬ 
lors it was desired that their Lordships should take the 1 

course as shall seem best.” He continued : j 

“ My Lords, Treason is such a crime as in the first 
preparation and design for the most part walks in the dark, 
or if it comes abroad, it is with such disguises as it is hardly 
to be discerned, and therefore I am commanded to com- • 

mend it to your Lordships’ just care and wisdom so to 
provide, that when any witnesses shall be produced they may 
be speedily examined, and both the names of the parties, 
and the matter of interrogatories and answers may be kept 
private till there shall be an occasion to make use of them, 
whereby, subtle practices and combinations may be pre¬ 
vented, and the truth secured from corruption and conceal¬ 
ment, There is only one thing more to ask that your J 
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Lordships will be pleased that some members of the House 
of Commons may be present at those examinations, to 
present to your Lordships new interrogatories, if it shall be 
needful.” 

After this, they withdrew and the Lord Keeper reported 
the substance to the House. It was decided to give them 
an answer, and being called in again, the Lord Keeper told 
them that the message is of great importance, and their 
Lordships will consider seriously of it, and will send a 
further answer by messengers of their own. 

On the 24th, according to the Lords Journal , the Lord 
Digby came from the Commons with a message asking for a 
conference respecting the case of the Earl of Strafford, 
which was granted, and took place in the Painted Chamber 
later in the day, and its effect reported to the House by the 
Lord Keeper on its resuming, as follows : “ That the 

Commons had delivered their articles of High Treason 
against the Earl of Strafford consisting of divers charges, 
which he there and then read.” 

In these days, the document would not have got very far, 
for that part of it that was not based upon mere assumption 
or prejudice, was so extravagant and absurd that it seems 
amazing that the Peers could have treated it seriously— 
yet so it was—and they ordered accordingly. “ That 
upon the accusation of High Treason of the Earl of Strafford 
by the House of Commons, the Earl of Strafford be forth¬ 
with committed to the Tower, and that he have a copy of the 
Articles and prepare a speedy answer, and likewise that he 
have free access of such Counsel to him as this House shall 
advise and approve of. The access of friends and servants 
shall not be debarred him, and such Physicians as he shall 
think fit for his health, shall have also access to him.” 

The Earl being sent for, appeared at the Bar as a De¬ 
linquent, when the Lord Keeper signified to him from the 
House, that the Commons had delivered an Impeachment 
of High Treason against him, which was read to him 
publicly, after which, he had leave to speak. 8 He rendered 
their Lordships humble thanks for their proceedings with 
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him, and desired time to answer, Counsel to advise, and 
friends and servants to have access to him. On being called 
in again, and after being told that his requests were acceded 
to, he said he desired one thing more which was that no 
examination of witnesses might be before he had made his 
answer, and that their names may be supplied betore they 
are examined. The Lord Keeper was appointed to receive 
the answers of the Earl. 

During this month (November) the Lords and Commons 
had a conference regarding the Treaty with the Scots. The 
Lord Keeper Finch, in addressing the Assembly, said that 
His Majesty had commanded the Lord Commissioners ot 
the Peers who had been at York, to give an account of the 
Treaties entered into there, and also said that the King s 
gracious intentions in a business so much importing tie 
honour and safety of the kingdom was that there might be a 
faithful relation with all candour and clearness, which was 
the sum of His Majesty’s instructions. He then declared 
that their Lordships for the saving of time, had thought 
fit that this account should be given to a Committee of both 
Houses, which hath occasioned the meeting of this Confer¬ 
ence, and the Lords Commissioners having elected the Earl 
of Bristol to speak on their behalf, he then reviewed the 
history of their negotiations. Both Houses approved 
what had been done, and favoured the continuance of the 
Commissioners in their office, although the Commons 
qualified their approval by declaring that no conclusion 
should be made without the Commons’ consent in Parlia- 

The Commons, as early, apparently, as the 19th November, 
in open House, had a debate upon the history of Attainders, 
and a Committee was appointed for that work of research. 
It is obvious from this, that some astute members, foreseeing 
the possibility of Strafford defeating them on the impeach¬ 
ment, which afterwards he did, recognised the advisability 
of preparing themselves to put forward an alternative 
process, should it prove necessary. It is difficult to under¬ 
stand why this step, and all that it implied, was not equally 
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foreseen and discounted by Strafford and his friends, for 
when some months afterwards, the leaders of the Commons 
put into practice the results of their prevision, it came as a 
complete surprise to the imprisoned Peer, his Counsel and 
friends. 

Many students of this period of History have held the 
view that Strafford treated the charges against him too 
lightly, and felt a contempt for those very able men in the 
House of Commons who, by art, industry, and a great deal 
of luck, successfully removed him in the end, from both 
office and life. It is clear that not only Strafford himself, 
but his friends, including the King, made many unskilful 
moves after his incarceration, in their frantic endeavour to 
get him realeased from confinement, which had they more 
artfully and more cleverly conducted, might have had 
different results. The problem was an extremely difficult 
one, and perhaps no one was sufficiently gifted to foresee, 
with probable certainty, what would be the ultimate out¬ 
come. The leaders in the Commons shared in the anxiety, 
for it was obvious to them that their own safety depended 
upon the safe custody of Strafford when once they had 
secured him, and yet, both before and after he was sent to 
the Tower, his freedom should have been assured if he had 
not experienced a succession of ill-luck, as a result of both 
his own, and his friends’ unskilful attempts to free him from 
restraint. 

Lord Finch, on the Woolsack, whose position destined 
him to be the Lord Steward, or President of the Court 
before whom Strafford would ultimately be tried, was 
looked upon by the King and Queen and by Strafford, 
whatever might happen in the meantime, as possessing 
sufficient loyalty and gratitude to do his utmost to preserve 
the man on whom his own safety probably depended, and 
Finch, doubtless, would not have disappointed his employers, 
but Finch was no longer Lord Keeper during the fatal days 
of the Trial. The House of Commons had seen to that, as, 
no doubt, Finch suspected might be the case. The Lord 
Keeper had a difficult game to play. He had been careful 
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on the Woolsack not to deviate the fraction of an inch from 
the attitude that an impeccable Chancellor should follow . 
a very different reputation to that which he had earned as 
Speaker of the House of Commons 12 years before, or as 
Lord Chief Justice from 1634 onwards. Whilst surren¬ 
dering none of his outward veneration for the King and 
Queen, or for the powerful Ministers of State, he was doing 
his best, in a quiet way, to live down the past, by courtesy 
or intrigue, among members of the House of Commons and 
House of Lords who belonged to the popular Party. He 
was, in fact, securing those friendships which he hoped 
would stand him in good stead, and which might in effect 
be sufficient to weigh down the mass of his alleged in¬ 
iquities, that had once before, and would again before long, 
be ventilated on the Floor of the House of Commons, 
culminating probably in his own impeachment. 

Further ill-luck, too, pursued both the Earl and _ the 
King, for failing the presidency of Lord Keeper Finch 
at the Trial of Strafford, as it afterwards turned out, there 
was sufficient confidence in the courage of Bramston, the 
Lord Chief Justice, who from the preceding Parliament had 
had a Patent to perform the duties of Lord Chancellor m 
the absence of the occupant of the Woolsack through 
indisposition, or as may have been foreseen, through the 
actual impeachment of Finch, himself. But Bramston, 
with other Judges, who had given an. opinion on Ship 
money unfavourable to the popular view, was charged 
at the time of Finch’s flight, and held down in an indemnity 
of ,£10,000 to attend the House of Lords daily as a De¬ 
linquent, which prevented him from executing the duties of 
Lord Keeper. The King, in the end, appointed Littleton, 
Chief Justice of the Common Pleas, to the Woolsack at 
Strafford’s instigation, mainly with the idea that he would be 
of immediate service to the Court on the hearing of the 
Articles of Impeachment against him. But Littleton.proved 
to be a weak reed, and was so alarmed at the prospect in front 
of him, that he succumbed to stage fright at the thought of 
the ordeal, and was actually ill for some time, so that the 
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Earl of Arundel—the Earl Marshal—was chosen, ultimately, 
as the Lord High Steward—a man who had been actively 
hostile to Strafford, and entirely out of sympathy with the 
Court for many years, and who, as a layman, might have 
given an expert opinion on Roman or European antiquities, 
or presided over a Court of Chivalry, or might even have 
been an authority on Attainders, having suffered under 
them, but was hardly competent to deal with the subtleties 
of constructive or cumulative treason. He did not allow 
his private feelings, however, to bias his judgment, but that 
did not dispose of the question of his fitness to preside at 
the Trial. 

Edward Littleton, it has been said, had presided in the 
Court of Common Pleas with great ability, but was only 
indifferent in the Chancery Court. At the Council, and in 
Parliament, he felt out of his element, and was so disturbed 
with the unhappy state of the King’s affairs, that he actually 
fell into a serious illness and was absent from his place for 
some months. At the outbreak of the Civil War, he fled 
to the King at York, taking the Great Seal with him, and 
afterwards acted as Colonel of the Inns of Court volunteers 
in the Royalist forces. He has been described as not being 
made for power, and of a weak and wavering disposition, 
and endeavouring throughout to be the friend of all parties, 
he retained the confidence of none. 

A great deal of the time of the Parliament was now 
taken up in swearing witnesses in the Earl of Strafford’s 
case. Many Peers, Privy Councillors and Members of 
the House of Commons being prepared to give evidence. 
Lord Keeper Finch told the Lords, after reading the oath, 
that he was commanded by the House to put them in mind 
that they must be secret, and not reveal anything concerning 
their depositions in this Cause, until the publication be 
granted, or leave obtained from that House. 

The Earl’s witnesses being sworn at the Bar of the Lords 
it was moved on the 8th December “ that the Earl hath 
such liberty in the Tower and free access of friends afforded 
him, that the Lieutenant of the Tower should be sent for to 
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receive a charge from the House, to have such an eye over 
him, that he might be in safe custody, and yet enjoy such 
liberty as may be fit, in regard to his health and the ma 'ing 
of his defence, and further to enquire what persons should 
have access to him, and how he hath used that liberty which 
he hath had already, whereupon it was ordered that the 
Lieutenant of the Tower should be sent for to attend their 
Lordships who, being come, was called in. The Lor 
Keeper Finch, by direction of the House, asked him what 
access hath been to the Earl of Strafford since his being 
in the Tower, and with what moderation he hath behaved 
himself in the use of that liberty, and whether,_ notwith¬ 
standing the liberty allowed the Earl, he, the Lieutenant, 
thought him to be in safe custody, whereupon he answered 
that for the access, there hath many friends resorted to him, 
and for his liberty he hath used it discreetly, as for his 
safety, he holds him to be in as safe custody as one can be 
that hath the free liberty of the Tower, but he will speak to 
the Warders to be more careful of the Gates. He was 
commanded to withdraw, and being called in again, he was 
asked whether he would be answerable for the Earl s sate 
custody, notwithstanding the liberty granted him, to which 
his reply was, that he hath a continual eye over the Earl, 
either by himself or by Warders, but he said there were 
other ways to escape than by the gate, if a man had a disposi¬ 
tion, it is possible for him to find other means. Whereupon 
the House appointed a Committee to consider this question 
more fully, and the same having reported, it was ordered by 
the House that no person do visit the Earl but by the privity 
and leave of the Lieutenant of the Tower, and a note be 
made every night by the said Lieutenant who hath been 
there that day. That the Earl is only to be allowed to 
lodge himself in, and those about him, and that he may be 
safe to go abroad only with the Lieutenant, and further, that 
two particular Warders be appointed by the Lieutenant to 
be in his outer chamber, where they are to lie, and lock him 
up over night, and after candle light, none to remain within 
the said lodgings of the said Earl but those that usually lie 
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in the Tower, nor that any coach be suffered to come within 
the Tower, and lastly, that if any emergent cause should, 
on a sudden happen, the said Lieutenant is to be left to his 
own care and discretion, for the safe keeping of the said 
Earl, until such time as the said Lieutenant should attend 
this House to receive their further directions and commands 
thereon. 

Notwithstanding this order, three Peers immediately 
asked for leave to go and speak with the Earl of Strafford, 
which was granted them. 

On the 17th December the two Houses had a conference 
to consider the heads of the Scottish demands, including a 
prayer for the punishment of common incendiaries, or 
authors of the combustion in His Majesty’s dominions 
directed principally against two Peers, the Lord Archbishop 
of Canterbury, and the Lord Lieutenant of Ireland. 

It is now necessary to return to the proceedings of the 
House of Commons. Early in December Lord Falkland, 
who was afterwards killed at Newbury, fighting on the 
King’s side, addressed the House of Commons on the 
behaviour of some of the Judges, and particularly Lord 
Keeper Finch, both in regard to Ship money and other 
matters. Lord Falkland’s character was a strange con¬ 
tradiction, for his advice in the Long Parliament was 
mostly negative, although he voted in favour of the Bill of 
Attainder against Strafford. His death at Newbury was 
practically self-sought, for the extremities of the times 
broke his heart. By nature, he was a student, and his 
greatest delight, according to Lord Clarendon and other 
Historians, was'—“ Convivium Philosophicum or Theolog- 
icum—interspersed with wit, humour and pleasantry. 
Although no statesman, his gentleness of disposition and 
love of freedom, gave him a moral tendency to achieve, but 
no intellectual means of discovering how to render that 
possible, “ in short, he knew what he did not want, but had 
no clear conception of that which he did want—a noble 
conception but no constructive imagination—A follower 
rather than a leader.” His speech was as follows : 

347 




The Life and Times of John, Lord Finch 

“ Mr. Speaker, 

“ I rejoice very much to see this day, and the want hath 
not lain in my affection but in my lungs. If to all that 
hath passed, I have not been as loud with my voice as any 
man in the House, yet truly my opinion is, we have yet done 
nothing if we do no more. I shall add what I humbly 
conceive ought to be added, as soon as I have something 
with reference to him that says it. 

“ I will first desire the forgiveness of the House if ought 
I say seems to entrench upon another’s profession, and 
enter upon the work of another Robe, since I have been 
instructed by the report of a learned Committee, and con¬ 
firmed by the uncontradicted rule of the House. Since I 
shall say nothing of this kind but in order to something 
further, and that which moves me most to venture my 
opinion, and to expect your pardon, since I am confident 
that history alone is sufficient to show this judgment (Ship 
money) contrary to our law, and logic alone sufficient to 
prove it destructive to our propriety, which every free and 
noble person values more than his profession. I will not 
profess I know myself, but all those who know me, know 
that my natural disposition is to decline from severity, much 
more, from cruelty. 

“ That I have no particular provocation from their 
Persons, and have particular obligations to their calling, 
against whom I am to speak, and though I have not so 
much knowledge in law, yet far more than I have use for, so 
I hope it will be believed that only public interest hath 
exhorted this from me, and that which I would not say, if I 
conceived it not so true and so necessary, that no undigested 
meat can lie heavier upon the stomach, than this unsaid, 
would have lain upon my conscience. 

“ Mr. Speaker, the constitution of this Commonwealth 
hath established, or rather hath endeavoured to establish 
to us the security of our goods, and the security of those 
laws which would secure us and our goods, by appointing 
for us Judges so settled, so sworn, that there can be no 
oppression but they of necessity must be accessory, since if 
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they neither deny nor delay us justice, which neither for the 
great or little they ought to do. The greatest person in this 
kingdom cannot contrive the least violence upon the meanest. 
But this security, Mr. Speaker, hath been almost our ruin, 
for it hath been termed, or rather turned into a Battery 
against us, and those persons who should have been as dogs 
to defend the sheep, have been as wolves to worry them. 

“ These Judges, Mr. Speaker, to instance not them only, 
but their greatest crime, have delivered an opinion and 
judgment in an extra-judicial manner, that is, such as came 
not within their cognizance, they being judges and. neither 
philosophers nor politicians, in which when that which they 
would have so absolute and evident taketh place, the law 
of the land ceases, and that of general reason and equity, by 
which particular laws at first were framed, returns to his 
Throne and Government, where Salus Populi becomes not 
only Suprema but Sola lex at which, and to which end, 
whatsoever should dispense with the King to make use of 
any money, dispenses with us to make use of his, and one 
another’s. In this judgment, they contradicted both many 
and learned Acts and Declarations of Parliament -and 
those in this very Case—in this very Reign so that for 
thm, they needed to have consulted with no other Record 
but with their memories. 

“ They have contradicted apparent evidences by sup¬ 
posing mighty and eminent dangers in the most supreme, 
quiet and halcyon days that could possibly be imagined a 
few contemptible pirates being our most formidable 
enemies, and there being neither Prince, nor State, with 
whom we had not either alliance or amity, or both. 

“ Mr. Speaker, it seems generally strange that they saw 
not the Law, which all men else saw, but themselves. Yet, 
though this begot the more general wonder, three other 
particulars begot the more general indignation. The first 
of all the reasons for this judgment, was such, that there 
needed not any from the adverse party to help them, to 
convert those few, who before had not the least suspicion 
of the legality of that most illegal writ, there being fewer 
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that approved of the Judgment, than there were that 
judged it legal, for I am confident they did not that, them¬ 
selves. Secondly, when they had allowed to the King the 
sole power in necessity, the sole judgment of necessity, and 
by that enabled him to take both from us, what he would, 
when he would, and how he would, they yet continue to 
persuade us that they had left us our liberties and properties. 
The third and last is, and which I confess moved most, that 
by the transformation of us from the State of free subjects 
unto that of Villeins, they disable us by legal and voluntary 
supplies, to express our affections to His Majesty, and by 
that, to cherish his to us, that is, by Parliaments. 

“ The cause of all the miseries we have suffered, and 
the cause of all the jealousies we have had, or should yet 
suffer, is that a most excellent Prince hath been most 
infinitely abused by his Judges, telling him that by policy 
he might do what he pleased. With the first of these we 
are now to deal, which may be a leading to the rest, and 
since, in providing of these laws upon which these men have 
trampled, our ancestors have showed their utmost care and 
wisdom for our undoubted security, words having done 
nothing, and yet they have done all that words can do. 
We must now be forced to think of the abolishing of our 
grievances, and of the taking away of this judgment and of 
these Judges together, and of regulating their successors by 
their exemplary punishment. 

“ I will not speak much. I will only say we have 
accused a great person of High Treason for intending to 
subvert our fundamental laws, and to introduce arbitrary 
governments which we supposed he meant to do. We 
are sure these have done it-—there being no law more 
fundamental than that they have already subverted, and no 
Government more absolute than they have really introduced. 
Not only the severe punishment, but the sudden removal of 
these men, will have a sudden effect in one very considerable 
consideration. We only accuse, and the House of Lords 
condemns, in which condemnation they usually receive 
advice, though not direction, from the Judges, and I leave 
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it to every man to imagine how prejudicial to us that is, to 
the Commonwealth, and how partial to their fellow male¬ 
factors the advice of such Judges is likely to be. How 
undoubtedly for their own sakes, they will think it may 
conduce to their powers, that every action be judged to be 
less fault, and every person to be less faulty, than in justice 
they ought to do. Amongst these, Mr. Speaker, there is 
one that I must not lose in the crowd, whom I doubt not 
but we shall find when we examine the rest of them with 
what hopes they have been tempted, by what fears they have 
been essayed, and by what, and by whose importunity, they 
have been pursued, before they consented to what they did. 

I doubt not, I say, but we shall then find him to have been a 
most admirable solicitor, but a most abominable Judge. He 
it is, who not only gave away with his breath what our 
ancestors had purchased for us by so large an expense of 
their time, their care, their treasure, and their blood, and 
employed his industry, as great as his injustice, to persuade 
others to join with him in that deed of gift, but strove to 
root up those liberties which they had cut down, and to 
make our grievances immortal, and our slavery irreparable, 
lest any part of our posterity might want occasion to curse 
him. He declared that power to be so inherent to the 
Crown, as that it was not in the power even of Parliaments 
to divide them. 

“ I have heard, Mr. Speaker, and I think here that 
common fame is ground enough for this House to accuse 
U p 0n — anc i then undoubtedly there is enough to be accused 
upon in this House. He hath reported this_ so generally, 
that I expect not that you shall bid me name him whom you 
all know, nor do I look back to tell you news, when I tell you 
it is my Lord Keeper, but this I think fit to put you in mind 
of, that his place admits him to His Majesty, and trusts him 
with His Majesty’s conscience, and how pernicious every 
moment must be, which gives him means to infuse such 
unjust opinions of this House, as are expressed in the libel, 
rather than a declaration of which many believe him to be 
the Principal Secretary—and the other puts the most 
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vast and unlimited power of the Chancery into his hands, 
the safest of which will be dangerous. For my part I 
think no man secure that he shall think himself worth 
anything when he rises, whilst all our Estates are in his 
breast, who hath sacrificed his. country to his ambitions, 
whilst he who hath prostrated his own conscience, hath the 
keeping of the King’s, and that he who hath undone us 
already by wholesale, hath power left him by retail. 

“ In the beginning of Parliament he told us, and I am 
confident every man believed it before he told us, and never 
the more for his telling, though a sorry witness is a good 
testimony against himself, that His Majesty never required 
anything from any of his Ministers but justice and integrity, 
against which, if any of them hath transgressed upon their 
heads, and that deservedly, it ought all to fall. It was full 
and truly said—but he hath in this saying pronounced his 
own condemnation. We shall be more partial to him, 
than he is to himself, if we be slow to pursue it. It is 
therefore my just and humble motion that we may choose a 
select Committee to draw up his and their charge, and to 
examine their carriage in this particular, to make use of it 
in the charge, and if he shall be found guilty of tampering 
with the Judges against the public security, who thought 
tampering with witnesses in a private cause (the Bishop of 
Lincoln’s case) worthy of so great a fine, if he should be 
found to have gone before the rest in this Judgment, that 
in the punishment of it, the justice of this House may not 
deny him the due honour both to precede and exceed the 
rest.” 

After the delivery of the foregoing Speech, the House 
passed the following resolution, but not, apparently, 
unanimously, “That the charge of Ship Money'—the Writ 
itself—and the extra judicial opinion of the Judges — 
published in the Star Chamber and enrolled in the Courts of 
Westminster in the whole, and in every part of them, are 
against the law of the Realm, the subject’s right of property, 
and contrary to the former resolutions in Parliament, and 
to the Petition of Right. 
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A Committee of 16 members, divided into 8 pairs, was 
then appointed to go to the several Judges and to learn 
whether they were solicited or threatened, and in what 
manner, and by whom, induced to give their opinions 
concerning Ship Money. Perhaps it is advisable, at this 
point, to give Lord Clarendon’s own remarks, for he, as Mr. 
Hyde, was present, and a very active supporter of Lord 
Falkland in the proceedings against Finch, and the Chief 
of the 16 members sent to interview the Judges. 

“ It began now to be observed that all the public pro¬ 
fessions of a general reformation, and the redress of all the 
grievances the Kingdom suffered under, were contracted 
into a sharp and extraordinary prosecution of one person 
they had accused of High Treason, and some bitter mention 
of the Archbishop. They discouraged mention of Ship 
Money because it could hardly be touched without some 
reflection on the Lord Finch, who acted so odious a part in 
it, and who, since the meeting of the great Council at York, 
had rendered himself very gracious to some of them, as a 
man who would facilitate many things, and therefore, fit 
to be preserved and protected. But the Lord Falkland, in 
the Commons, very sharply mentioned the Lord Finch as 
the principal promoter of Ship Money, and that being then 
a sworn Judge of the Law he had not only given his own 
judgment against Law, but had solicited and corrupted 
the other Judges to confer with him in their opinion, and 
concluded that no man ought to be more severely prosecuted 
than he. It was very visible that the leading men in the 
Commons were very much troubled at this discourse, and 
desired to divert it, some of them proposing in regard we 
have very much great business upon our hands, and in 
necessary preparation, we should not embrace too much 
together, but suspend the debate of Ship Money for some 
time, till we could be more vacant to pursue it, and so were 
ready to pass to some other matter, upon which Mr. Edward 
Hyde (Lord Clarendon himself) insisted upon what the 
Lord Falkland had said, that there was a particular of very 
extraordinary nature which ought to be examined without 
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delay, and proposed the appointment of a small committee 
divided into two’s and two’s to visit all the Judges, and to 
ask them apart, in the name of the House, what messages 
the Lord Finch, when he was Chief Justice, had brought 
to them from the King, and whether he had not solicited 
them to give judgment for the King in the Ship Money 
case. This being agreed upon, a Committee was sent out to 
visit the several Judges, most of whom were in Serjeants 
Inn, and Mr. Justice Crooke and some other of the Judges, 
being surprised with the question, and being pressed 
earnestly to give clear and categorical answers, ingenuously 
acknowledged that the Lord Chief justice had frequently, 
whilst that matter was depending, earnestly solicited them 
to give their judgments for the King, and often used His 
Majesty’s name to them, as if he expected that compliance 
from them. 

“ When this Committee was prepared to report to the 
House, they found that the House, in their absence, had 
moved and seconded a motion against the Archbishop of 
Canterbury that found general acceptance therein, and 
without considering that of all the envious particulars 
whereof he stood reproached, there was no one of them 
which amounted to treason, they nevertheless voted that it 
should be so—and immediately sent a deputation to impeach 
him at the Bar of the House of Lords. Notwithstanding 
which brisk proceeding against the Archbishop, when 
the Committee made their report on Finch and the ad¬ 
missions made by the Judges, yet they were wonderfully 
indisposed to hear anything against him, and though they 
spoke with great sharpness of him, and how fit it was to 
prosecute him in the same method, and by the same logic, 
that they had proceeded with the other two, yet they 
required more particulars to be formally set down of his 
miscarriage, and appointed another Committee to take 
further examination, and when the report of that Committee 
was made of several high and imperious miscarriages, 
besides that relating to Ship Money, upon a motion made by 
a young gentleman of the same Family, who pretended to 
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have received a letter from the Lord Keeper in which he 
desired to have leave to speak in the House, of Commons 
before they would determine anything against him, the 
debate was suspended and liberty given to him to be there, 
if he pleased, the next day.” 

It appears from the Report made to the House of 
Commons that Lord Chief Justice Bramston said “ he 
was neither solicited nor threatened.” The Lord Chief 
Baron said “ that he was not solicited, but that the case 
which he signed at Serjeants Inn differed from that which 
is now dispersed.” Judge Jones (who seems to have died 
on the day following the interview) denied any solicitation 
“ otherwise than to deliver his opinion as a Judge ought to 
do, which Finch often did.” Baron Trevor said, “ Finch 
came often to him and would have him subscribe.” Judge 
Crooke said “ that Finch came to him three times and 
he subscribed but for conformity to the rest.” Baron 
Weston, “ that he had neither been solicited nor per¬ 
suaded.” Judge Berkeley said “ that a scroll was delivered 
by Finch, but none of them were solicited except that he 
had heard that his Brother Crooke was.” Justice Crawley 
said “ that he was not solicited,” and Judge Hutton’s man 
was heard often to say that his Master could not sleep but 
was disquieted through Finch’s solicitations. 

About this time Sir George Radcliffe, the kinsman and 
Chief Lieutenant to the Earl of Strafford, was brought over 
from Ireland and sent to the Gate House by the Commons 
in the safe custody of the Sergeant-at-Arms. As has been 
mentioned before, Radcliffe was not particularly obnoxious 
to the House of Commons, save that his sequestration, 
on charges not then developed, would prevent his giving 
evidence for the Earl. 

Sir Francis Windebank, Secretary of State, mentioned 
in earlier chapters, a zealous Catholic, who was alleged 
to have released Popish Priests, and to have raised money 
among the Catholics abroad and at home for the service 
of the King, and against the Parliament and other offences, 
thought it advisable to leave the country rather than obey 
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the peremptory order of the House of Commons to appear 
there to answer these charges. Being out of Parliament's 
reach, he sent a letter to the Lord Great Chamberlain from 
Calais, that he should have received an account of his arrival, 
but that he was so mortified by a hazardous passage in an 
open shallop, and so perplexed’ with the thought of misery 
into which he found himself plunged, that it was not 
possible for him to perform his duties sooner. That he was 
the saddest and most wounded soul in the world, a spectacle 
of misery to himself, his wife, children and fortune, having 
lost his attendance upon his Sovereign, and being become 
a scorn and a bye-word to all the world, a wanderer and 
an exile from his own Country now in the declension of his 
years, and likely to end his days in a remote country far 
from the comfort of all his friends. “ What I am guilty 
of,” said he, “ none knows so well as His Majesty, 
whom I have served faithfully, diligently, painfully 
and with a true and loyal heart according to my poor 
ability.” 

A proclamation was issued to bring him back but to no 
effect, and he died in exile in Paris six years later. 

Some two years earlier, the Queen had written a letter 
to her Catholic subjects. The letter was drafted probably 
by Lord Finch, and coming into the possession of the 
House of Commons, where it was read, caused an unfavour¬ 
able impression. In January, 1641, Sir Kenelm Digby 
and Mr. Walter Montague, who had been active in that 
scheme, were examined at the Bar of the House of Commons 
concerning the Catholics’ contribution to the war against 
the Scots, and the activities of the Pope’s Nuncio. They 
said that about two years before the King intimated his 
necessities for supplies to carry on the war to the Judges, 
Inns of Court, Clergy, and to the City of London. Having 
these examples before their eyes, they, as dutiful though 
Catholic subjects of His Majesty, thought they might 
follow the good example of loyalty to our Prince which the 
learned and others of the land had done before them, 
and the Queen recommended to them, and by letter to 
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others, to put themselves as forward as others in the service 
of the King. 

The Queen’s letter was as follows : 

“ Henrietta Maria R. 

“ We have so good a belief of the Loyalty and Affection 
of His Majesty’s Catholic subjects as we doubt not, but 
upon this occasion, that hath called His Majesty into the 
Northern parts for the defence of his Honour and 
Dominions, they will express themselves so affected as 
We have always represented them to His Majesty, so in 
this common consent which hath appeared in the Nobility, 
Judges, Gentry, and others, to forward His Majesty’s 
service by their Persons and Estates—We have made no 
difficulty to answer for the same correspondency in his 
Catholic subjects as Catholics, notwithstanding they have 
already concurred to this His Majesty’s service according 
to the quality whereof they are, when others of the same 
quality were called upon. For, We believe that it became 
Us, who have been so often interested in the solution of 
their benefits, to shew Ourselves now in the persuasion 
of their gratitudes. Therefore, having already by His 
Majesty by other means (probably through the Resident 
Nuncio) recommended to them this earnest desire of Ours 
to assist and serve His Majesty by some considerable sum 
of money freely and cheerfully presented, We have thought 
fit (to the end that Our desire may be the more public and 
more authorized) hereby to give you commission and direc¬ 
tion to distribute copies under Our hand of this testification 
thereof unto those that have met in London by Our direction 
about this business, and unto the several collectors of every 
County, and We presume the sum they will raise will not 
be unworthy Our presenting to the King, so shall We be 
very sensible of it, as a particular respect to Ourselves, 
and will endeavour in the most efficacious manner We can, 
to improve the merit of it, and to remove any apprehension 
of prejudice that any (who shall employ themselves towards 
the success of this business) may conceive. By this, they 
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may be assured that We will secure them from all such 
objected inconveniences, and We. are very confident that 
this Our first recommendation, will be so complied withal 
as may not only afford Us particular satisfaction, but also 
facilitation towards their own advantage.” 

While the Committee of the House of Commons busied 
itself in the collection of evidence from the Judges against 
some of themselves, and the Lord Keeper Finch, the 
House itself turned towards the consideration of the state 
of the Church, first of all debating the recent Canons as 
being invalid, and afterwards considering a petition from 
the City of London upon grievances against the Bishops. 
There were several very learned speeches made m this 
debate and the House resolved nem. com. : “ That the 

Clergy of England convened in a Convocation or. Synod 
or otherwise, have no power to make any Constitution, 
Canons, or Act whatsoever in matter of doctrine, discipline 
or otherwise to bind the clergy or the laity of the Land with¬ 
out common consent in Parliament. . ... 

“ That the Canons and Constitutions Ecclesiastical, 
treated upon by the Archbishops of Canterbury and ^ork, 
Presidents of the Convocation for those respective provinces, 
and the rest of the Bishops and Clergy of those provinces, 
and agreed upon by the King’s Majesty’s licence in their 
several Synods began at London and York in the year 
1640, do contain in them matters contrary to the Kings 
prerogative, to the fundamental laws and statutes of the 
realm, to the rights of Parliament, to. the property and 
liberty of the subjects, and matters tending to sedition and 
of dangerous consequence. 

“ That the several grants, or the benevolence or contri¬ 
bution granted to His Most Excellent Majesty by the 
clergy of the provinces of Canterbury and York in the 
several Convocations or Synods holden at London and 
York, a.d. 1640, are contrary to the laws and ought not to 

bind the clergy.” r , TT . 

A Committee of forty members of the House was there 
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and then appointed to prepare the several votes concerning 
the new Canons and to make them ready for the House 
to present the same to the Lords, and to consider and 
examine who were the promoters of those new Canons, 
and who the principal actors, and what execution has been 
made upon them, and by whom, and further to consider 
how far, in particular, the Lord Archbishop of Canterbury 
had been an actor in the great design of the subversion of 
! the laws of the realm and of religion, and to prepare and 

draw up a charge against him, and such others as shall 
appear offenders in these particulars ; to have powers to 
send for parties, witnesses, papers, books and records and 
to do any other act which they in their judgment shall think 
fit to conduce to this business ; and to meet this afternoon 
at four o’clock in the Star Chamber. 

The same day the Scots Commissioners in London 
accused the Archbishop of Canterbury, and brought 
in a complaint against him in writing, which was 
j read. 

Another committee was appointed at this time to consider 
breaches of parliamentary privilege and the treatment 
meted out to some members at the close of the 3rd Car., 
and to consider what reparations are fit to be granted 
to the aggrieved members, and to think out some course 
if to prevent the like hereafter. 

With these far-reaching resolutions of the House of 
Commons ; with the Earl of Strafford in custody, and the 
Archbishop and Lord Keeper about to follow, the King 
was reduced to a very humble state of mind, or had that 
appearance, in comparison with his attitude in all previous 
Parliaments, for his Treasurer reported to the House that 
His Majesty being acquainted with the great care and 
affection of Parliament to advance and settle his revenue, 
doth very graciously interpret the same, and hath com¬ 
manded me to give the House free leave to enter into any 
debate on His Majesty’s revenue and expenses as is desired, 
and hath given order that all his officers and ministers 
from time to time shall assist the House therein as there 

! 359 




The Life and Times of John, Lord Finch 

shall be occasion. The House returned very humble 
thanks for this gracious message. 

The principal attack upon the Archbishop of Canterbury 
was begun by Harbottle Grimston, in later years a respected 
Master of the Rolls, who made a remarkably venomous, 
and astonishingly ignorant attack upon that worthy Church¬ 
man, which reminds one of Coke’s cross-examination of 
Sir Walter Raleigh. He began by saying “ that long 
introductions are not suitable to weighty business. We 
are now,” said he, “ fallen upon that great man the 
Archbishop of Canterbury—look upon him as he is in 
highness, and he is the Stye of all pestilential filth. He is 
the only man who hath advanced all those that, together 
with himself, hath been the authors and causes of all the 
ruins, miseries and calamities we now groan under. Who 
is it but he only, that hath brought the Earl of Strafford 
to all his great places and employments ? Who is it but 
he only, that hath brought in Secretary Windebank into 
this place of service and of trust ? Who but he only, 
that hath advanced all our popish Bishops ? He hath 
been the great and common enemy of all goodness and 
good men, and it is not safe that such a viper should be 
near His Majesty’s person to distil his poison into his 
Sacred Ears, nor is it safe to the Commonwealth that he 
sit in so eminent a place of government, being thus accused. 
We know what we did in the Earl of Strafford’s case. 
This man is the corrupt Fountain that hath corrupted all 
the streams, and until the Fountain be purged, we can never 
expect, nor hope to have clear channels. I shall be therefore 
bold to offer my opinion and, if I err, it is the error of my 
judgment, and not my want of zeal and affection to the public 
good. I conceive that it is most necessary and fit, that we 
should now take up a resolution to do somewhat, to strike 
while the iron is hot, and to go to the Lords in the names 
of the Commons of this House, and in the names of the 
Commons of England, to accuse him of high treason, and 
to desire that he may be sequestered, and in convenient 
time we will bring up the charge.” 
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The House of Commons thereupon voted the Archbishop 
a Traitor, and Mr. Hollis was sent to the Lords to accuse 
him of High Treason, which he did immediately. 

A record of this particular proceeding by Lord Clarendon, 
who was not one of those hostile to the Archbishop, is as 
follows : 

“ When this business of the Earl of Strafford was so 
prosperously over, and the House of Commons, having 
startled men by this, and other proceedings of severity 
and rigour against anyone who had been in trust and 
employment, they, upon half an hour’s debate, sent to the 
Peers an accusation against the Lord Archbishop of 
Canterbury of High Treason and so removed him likewise 
from the King’s council. Many of them were prepared 
to rest satisfied with their general rules, votes, and orders, 
without making haste to proceed against him or other 
persons, being willing rather to keep men in suspense, 
and to have the advantage of their fears, than by letting 
them see the worst that could befall them, and lose the 
benefit of their application. For this reason they used 
their utmost skill to keep off any debate on ship money, 
so that whole business might hang like a meteor over 
the heads of those that were in any degree faulty in it, 
and it was observable when, notwithstanding all their 
diversions, that particular business was brought into debate, 
and upon that (which could not be avoided), the Lord Finch’s 
named as an avowed factor and procurer of that odious 
judgment (who, if their rule were true that an endeavour 
to alter the government by law, and to introduce an arbi¬ 
trary power, were treason, he was the most notoriously 
and inexcusably guilty of that crime of any man that could 
be named) before they would endure the mention of an 
accusation of high treason, they appointed a committee 
with great deliberation and solemnity to bring in a charge 
formally prepared, which had not been done in the case of 
the Lord Archbishop or the Earl of Strafford, and then gave 
him (Finch) a day to be heard for himself at the House of 
Commons Bar, and so, against all order, to take notice 
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of what was handled in the House concerning him, and then 
finding that by their own rules he would be accused of 
high treason (like the other two) they continued the debate 
so long that the Lords’ House was risen, so that the accusa¬ 
tion was not carried up till the next morning, and before 
that time the Lord Keeper, being well informed of all that 
had passed, had withdrawn himself and gone into Holland.. 

“ The poor Archbishop, who stoutly professed his 
innocence, was brought to the Bar of the House of Lords 
upon his knees, and thence committed to the custody of the 
Black Rod, so that within less than two months from the 
first day of their sitting the House of Commons had 
accused and imprisoned the two greatest officers of State, 
and frightened the third away.” 

In the House of Lords, upon the 18th December, a 
message was delivered by Mr. Hollis from the House of 
Commons. He told their Lordships that by command 
of the knights, citizens and burgesses of the Commons and 
in the name of all the commons of England, he did accuse 
William Laud, Archbishop of Canterbury, of High Treason 
and desired their Lordships in their names, that the said 
Archbishop of Canterbury may be forthwith sequestered 
from sitting in Parliament, and be committed to safe 
custody, and further he was commanded to let their 
Lordships know that within a convenient time the Commons 
will submit particulars of the Articles against him. 

His Grace of Canterbury being present in the House 
desired leave to speak, which was granted, afterwards being 
commanded to withdraw, and the House taking this business 
into consideration, did order that the said Archbishop 
of Canterbury upon the accusation of High Treason by 
the Commons should be presently committed to the safe 
custody of the Gentleman Usher, and be sequestered from 
sitting in Parliament until he hath cleared himself of this 
accusation. 

The Archbishop being called to the Bar as a Delinquent, 
the Lord Keeper Finch, by direction of the House told 
His Grace the effect of the foregoing resolution. 
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The Archbishop, offering to speak, was not permitted. 
Apparently, he rose with his usual warmth, protested his 
innocence, and was proceeding to arraign the conduct 
of his accusers, when the Earl of Essex and the Lord Saye 
sharply called him to order, but the House being acquainted 
that he desired leave to go home to fetch some papers 
to enable him to make a defence to the first charge, the 
Lords were pleased to give way, and gave permission for 
him to take his own time that afternoon to sort his papers, 
but directed that this should be done in the presence of the 
Gentleman Usher, and afterwards he should return to 
spend the night in safe custody, and ordered further, that 
no members of the House should visit him without leave 
first obtained. 

The Earl of Essex was one of the twelve Peers who 
had urged the King to summon a Parliament. Later, 
he became the General of the Parliamentary Army, but 
his over-confidence in those about him seems to have been 
his chief weakness and the cause of his supercession. 
He made the well-known remark, “ Stone dead hath no 
fellow,” when he was approached to change his views 
with regard to Strafford’s fate. Viscount Saye and Sele 
was the only Independent in the House of Lords and had 
much authority there as the “ oracle of the Puritans.” 
According to Lord Clarendon he possessed a close and 
reserved nature, with great parts and the highest ambitions, 
which no office or preferment would satisfy without altera¬ 
tion in Ecclesiastical matters. As a younger man, he had 
colonized New England, and appointed John Winthrop 
the younger, as Governor, but he was led to abandon his 
enterprise there, owing to his views, which were, “ that no 
wise man would be so foolish as to live where every man 
is master, and masters must not correct their servants 
—‘ where wise men propose and fools deliberate ’ ”— 
and “ that the liberty they enjoyed was undesirable- 
liberty.” 

The Deputation from the Commons was then called in, 
and the Lord Keeper Finch told them that the House had 
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committed the Archbishop of Canterbury to the custody 
of the Gentleman Usher upon their accusation. 

On the 3rd of January following, the Archbishop, then 
in custody, wrote the following letter to the King : 

“ The Great Seal being left as it is (Littleton had not 
then been given the appointment), I conceive your Majesty 
will bestow all Livings that shall be void, and were usually 
in the gift of the Lord Keeper, of what value soever they 
be. (Marginal note by the King, ‘ You are right.’) 

“ This I look it my duty to put you in mind of, since 
it in part belongs to that service with which you were 
wont to trust me. I submit this and my own unhappy 
condition to God’s Will and your Majesty’s. 

“ Your Majesty’s most humble though unfortunate 
Servant, 

W. Cantuar.” 

The following is taken from some anonymous verses 
appearing at that time, in anticipation of the Archbishop’s 
execution : 

A Bishop’s Head, a Deputy’s Breast, 

A Finch’s tongue, on wings flown West. 

My little Lord (Laud) methinks it strange 
You should induce so great a change 
In such a little space. 

You that so proudly t’other day, 

Did rule, and the King’s Country sway, 

Must trudge to know another place. 

Your Little Grace, for want of grace. 

Lord Keeper Finch sat for the last time on the Woolsack 
on the 21 st December, 1640. On the 18th, he had 
sequestered the Archbishop, and a month before that, the 
powerful Strafford, and he knew well enough, for he had 
relations and many friends in the House of Commons, 
what was accumulating against him. We have seen that 
the House of Commons had given him permission to address 
them on the Monday morning, and, presumably, he obtained 
permission from the Lords to vacate the Woolsack for a 
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brief while, to enable him to do so. There is some doubt 
whether the Lords suspended the sitting for his convenience, 
but it adjourned itself into a Committee, to consider the 
case of a Sir Robert Howard, who had been wrongly com¬ 
mitted to prison. Upon the Saturday, the 19th, Finch 
had, by command of the House of Lords, ordered the Bishop 
of Ely to put in bail for £ 10,000 for his own forthcoming, 
on charges by the Commons of idolatry and superstition, 
and on the same day Finch had administered a reprehension 
to some rioters, standing at the Bar, for disorderly conduct 
in a country Church in Essex. 

On the 19th December, Finch, in a letter read to the 
House of Commons by a relative, had appealed to be 
allowed to address them in his own defence before they 
should come to any resolutions concerning him, upon which 
there arose a great controversy, and after some time spent 
discussing the policy to be pursued with regard to his 
application, it was granted, and the following Monday, 
the 21 st, appointed for the purpose of his visit to the 
House. On that day, the Lord Keeper, who was then 56 
years of age, came at 9 o’clock in the morning into that 
House, which, in all probability, he had not entered since 
making history there twelve years before, when, as their 
Speaker, he had been held down by force in the Chair, 
whilst resolutions were irregularly read and voted upon. 

There were many persons present who had been spec¬ 
tators of, and participants in that Scene, and when he 
entered the House of Commons carrying the purse himself, 
a chair was set for him near to the Bar, the Speaker telling 
him that he might sit, if he pleased, to which he replied 
by a low obeisance, and laying down the Seal and his Hat 
in the chair, declining to sit down, or put on his hat, 
though invited by the Speaker to do so ; he leaned on the 
back of the chair, the Sergeant-at-Arms standing at his side 
with the Mace on his shoulder, whilst the Lord Keeper 
made a speech in his own vindication, which, it is said, 
was delivered with excellent grace and gesture, so that many 
Were exceedingly taken with his eloquence and carriage, 
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and the majority considered it a sad sight to see a person 
of his greatness, parts and favour, to appear in such a 
posture before such an assembly, over which he had at one 
time presided, to plead for his life and fortune* There were, 
of course, several relations, and many more friends of the 
Lord Keeper in the House of Commons, or he never would 
have been allowed to address it from the Bar, and the House 
was very careful to see that it should form no precedent for 
future Times. 

The speech, as it has come down to us, is disappointing 
as an appeal. Finch was either at a disadvantage to do 
himself justice, which hardly appears to be the case, from 
the reported effects of his eloquence and bearing on his 
hearers, or the Speech has been badly reported. The 
latter alternative is the more likely, as Finch never failed 
to rise to the occasion, either in voice, fluency, eloquence, 
delivery or matter, and it may be assumed that these 
attributes were as much relied upon by him at that moment 
as at any time before. He explained that he made it with¬ 
out any study or preparation but from his heart. It was 
supposed to be the speech of a sincere man, but its ob¬ 
ject could only have been to turn the House in his favour, 
which, if failing to succeed, he would have to adopt the 
other means, already taken by him, for his own protection. 
In any case, the attempt was worth making, and he had 
overcome, with tolerable ease, the first obstacle of addressing 
the House of Commons, at all. Finch had no heroics 
in his constitution, and he yearned neither for exile nor for 
Martyrdom on the Scaffold. He began the speech, which 
is somewhat abridged, by saying : 

“ Mr. Speaker, I do first present my most humble 
thanks to this honourable assembly for this favour vouch¬ 
safed me, in granting me an admittance to your presence, 
and do humbly beseech you to believe it is no desire to 
preserve myself or my fortune, but to deserve the good 
opinions of those who have drawn me hither. 

“ I do profess in the presence of Him that knoweth all 
Hearts that I had rather go from door to door and crave 
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1 Da oholum Belisario , etc.’ with the good opinion of this 
assembly than live and enjoy all the honours and fortune 
I am capable of. I do not come here with the intention 
to justify my words, my actions, or my opinions, but to 
make a plain and clear narration for myself, and then humbly 
to submit to the wisdom and justice of this House. 

“ I do well understand, Mr. Speaker, with what disad¬ 
vantage any man can speak in his own cause, and if I 
could have told how to have transmitted my thoughts and 
actions by a clearer representation of another (I do so much 
defy my own judgment in working, and my ways in express¬ 
ing) that I should have been a most humble suitor that 
another might have aone it. But this House will not take 
words but with clear and ingenuous dealing, and therefore 
I will beseech them to think I come not here with a set 
or studied speech. I come to speak my heart, and to speak 
it clearly and plainly, and then leave it to your clemency 
and justice, and I hope if anything shall slip from me to 
work contrary to my meaning or intention, disorderly or 
ill-placed, you will be pleased to make a favourable con¬ 
struction, and leave me the liberty of explanation if there 
shall be any, but I hope there will be no cause for it. 

“ I hope for my affection in religion no man doubteth 
me. What my education, and what, and under whom, 
for many years is well known. (Probably, a reference 
to his own Father, or to Bacon, he having been his Pupil, 
and then Executor, and inheriting the Philosopher s 
Library and Chambers.) “ I lived near thirty years in the 
Society of Gray’s Inn, and if one, that was a Reverend 
Preacher in my time (Dr. Sibbs) were now alive, he were 
able to give testimony to this House that when a paity 
ill-affected in religion sought to weary him and tire him out, 
he had his chiefest encouragement from me. 

“ I have now, Mr. Speaker, been fifteen years of the 
King’s Council. From the first hour to this minute, 
no man is able to say that ever I was author, adviser, or 
consenter to any project. 

“ It pleased the King, my gracious Master, after I 
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had served him divers years, to prefer me to two places, to 
be Chief Justice of the Common Pleas, and then Keeper 
of his Great Seal. I say it in the presence of God, I was 
so far from the thought of the one, and from the ambition 
of the other, that if my Master’s grace and goodness it 
had not been, I had never enjoyed those honours. 

“ I cannot tell, Mr. Speaker, nor I do not know, what 
particulars there are that may draw me into your disfavour 
or ill-opinion, and therefore I shall come very weakly 
armed, yet to those that either in my own knowledge, 
or by such knowledge as is given me, and not from any in 
this House, I shall speak somewhat that I hope means 
truth, and accompanied with clearness and ingenuity 
will at last procure some allay of that ill-opinion which may 
perhaps be conceived of me. 

“ Mr. Speaker, I had once the honour to sit in that 
place that you do now ; from the first time I came thither, 
to the unfortunate time, I do appeal to all that were here 
then, if I served you not with candour. Ill-office I never 
did to any of the House, good offices I have witnesses 
enough, I did many. I was so happy that upon an occasion 
that once happened I received an expression and testimony 
of the good affection of this House towards me. 

“ For the last unhappy day, I had a great share in the 
unhappiness and sorrow of it. I hope there are enough 
who remember no man within the walls of this House 
did express more symptoms of sorrow, grief and dis¬ 
traction, than I did. After an adjournment of two or three 
days, it pleased His Majesty to send for me to let me know 
that he could not so resolve of things as he desired, and 
therefore was desirous that there might be an adjournment 
of some few days more. I protest I did not then discern 
in His Majesty, and I believe it was not in his thoughts, 
to think of the dissolving of that assembly, but was pleased 
in the first place to give me a command to deliver his pleasure 
to the House for an adjournment for some few days till 
the Monday following, as I remember, and commanded me 
withal to deliver his pleasure that there should be no 
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further speeches, but forthwith upon the delivery of his 
message to this House to come and wait upon him. He 
likewise commanded me, if questions were offered to be 
put, upon my allegiance I should not dare to do it. How 
much I did then in all humbleness, reason with' His 
Majesty, is not for me here to speak, only this much let 
me say. I was no author of any counsel in it, I was only 
a person receiving commission. I speak not this as any¬ 
thing I now produce, or do invent, or take up for my own 
excuse, but that which is known to divers, and to some 
persons in this House, to be most true. All that I will 
say to that is, humbly to beseech you all to consider that if 
it had been any man’s cause, as it was mine, between the 
displeasure of a gracious king, and the ill-opinion of an 
honourable assembly, I beseech you lay altogether, lay my 
first action and behaviour with the last, I shall submit to 
your honourable and favourable consideration. 

“ For the shipping business, my opinion of that cause 
hath lain heavy upon me. I shall clearly and truly present 
unto you what everything is, with this protestation, that if 
in reckoning up my own opinion what I was of, or what I 
delivered anything of it, be displeasing, or contrary to the 
opinion of this House, that I am far from justifying it, 
but submit that and all other my actions to your wisdom 
and goodness. 

“ Master Speaker, the first writs that were sent out 
about shipping business I had no more knowledge, and 
was as ignorant of, as any other member of this House, 
or any man in this kingdom. I was never the author or 
adviser of it, and will boldly say from the first to this hour, 
I did never advise nor counsel the setting forth of any ship 
writs in my life. It is true, that I was made Chief Justice 
of the Common Pleas some four days before the ship writs 
went out to the ports and maritime places, as I do remember, 
the 28th October, 1634, they do bear Test that I was sworn 
justice the 16th of October, so as they went out in that time, 
but without my knowledge or privity, the God of Heaven 
knows this to be true. Afterwards, Master Speaker, His 
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Majesty was pleased to command my Lord Chief Justice 
of the King’s Bench, who was then Sir Thomas Richardson, 
and the Chief Baron of the Exchequer that now is, and 
myself, then Chief Justice of the Common Pleas, to take 
into consideration the precedents then brought us, which 
we did, and after returned to His Majesty what we had 
found out of those precedents. It is true that His Majesty 
afterwards did take into consideration the question that 
if the whole kingdom were concerned, that it was not reason 
then to lay the whole burden upon the Cinque Ports and 
maritime towns. Upon what ground the King took that 
into his consideration I confess I know nothing of it. 
His Majesty did command three of us to return our opinions, 
whether when the whole kingdom is in danger and the 
kingdom in general is concerned, it be not according to 
law and reason that the whole kingdom, and His Majesty 
and all interested therein, should join in defending and 
preserving thereof. This was in the year 1634. In 
Michaelmas term following, the King commanded me to 
go to all the judges and require their opinions in particular. 
He commanded me to do it to everyone, and to charge 
them upon their duty and allegiance to keep it secret. 
It was never intended by the King, and so professed by him 
at that time, and so declared to all the judges, that it was not 
required by him to be such a binding opinion to the subject 
as to hinder him from calling it in question, nor to be 
binding to themselves, but that upon better reason and 
advice they may alter it, but desired their opinions for his 
own private reasons. I know very well that extra judicial 
opinions of judges ought not be binding, but I think and 
speak my heart and conscience freely, myself and the rest 
of the judges being sworn, and by our oaths tied to the 
King when he should require advice of us, that we were 
bound by our oaths and duties to return our opinions. 
I did but obey His Majesty’s command, and do here 
before the God of Heaven avow it. I did never use 
the least promise of preferment, or reward to any, nor did 
use the least menace. I did freely leave it to their own 
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consciences and liberty, for I was left the liberty of my own 
by the King, and had reason to leave them the liberty of 
theirs. I beseech you to have some belief that I would 
not say this, but that I know the God of Heaven will make 
it appear, and I beseech you that extravagant speeches 
may not move against that which is positive and clear 
truth. 

“ Mr. Speaker. In the discourse of this, as is between 
Judges, some small discourses sometimes arose, yet never 
was any cause wherein any judges conferred that were so 
little conferred, as between me and them. Against a 
negative, I can say nothing, but I shall affirm nothing unto 
you but by the grace of God as I affirm it to be true, so I 
make no doubt of making it appear to be so. This opinion 
was subscribed without solicitation. There was not any 
man of us did make any doubt of subscribing our opinion 
but two, Master Justice Hutton and Master Justice 
Crooke. The latter made not a scruple of the thing, 
but of the introduction, for it was thus, that whereas the 
Ports and Maritime towns were concerned there, according 
to the precedents of former times, the charge lay on them ; 
so when the kingdom was in danger, of which His Majesty 
was the sole Judge, whether it was not agreeable to law 
and reason for the whole kingdom to bear the charge. 
Having left this case with Master Justice Crooke, the next 
Term I spoke with him, but he could give me no resolution 
because he had not seen the Writs in former times, but 
did give his opinion that when the whole kingdom was 
in danger, the defence thereof ought to be borne by all. 
So of that opinion of his, there was no need of solicitation. 
I speak no more here than I did openly in my argument in 
the Exchequer Chamber and this is the naked truth. For 
Master Justice Hutton he did never subscribe at all. 
I will only say this, that I was so far from pressing him 
to give his opinion, because he did not ask time to consider 
it, that I will boldly say, and make it good, that when His 
Majesty would have had him sometimes sent for to give 
his opinion, I beseeched the King to leave him to himself 
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and his conscience, and that was all the ill office I did. 
The Judges subscribed their names in November or 
December, 1635. I had no conference, nor truly I think 
by accident any discourse with any of them touching their 
opinions, for till February, 1637, there was no speech of it, 
for when they had delivered their opinions I did return 
according to my duty to my Master the King, and delivered 
them to him, in whose custody they be. 

“ In February, 1637, upon a command that came 
from His Majesty by one of the then Secretaries of State, 
the Judges all assembled in Gray’s Inn. We did then fall 
into a debate of the Case then sent to us, and we did then 
return our opinion unto the King. There was then much 
discourse and great debate about it. My opinion and 
conscience at that time were agreeable to that opinion I then 
declared. I did use the best argument I could, for the 
maintenance of my opinion, and that was all I did. It is 
true that at that time, Justices Hutton and Crooke did not 
differ in the main point, which was this, when the Kingdom 
was in danger, the charge ought to be borne by the whole 
Kingdom, but on this point, whether the King was the sole 
judge of the danger, to which they differed, so that there 
was between the first subscription and this debate and 
consultation, some fifteen months. 

“ It is also true that all of them did then subscribe, in¬ 
cluding Justices Hutton and Crooke, and it was returned 
to the King and was afterwards published in the Star 
Chamber by my predecessor, Lord Keeper Coventry. 
For the manner of publishing it, I will say nothing, but 
leave it to those whose memories will call to mind what 
was then done. The reason of the subscription of Justices 
Hutton and Crooke, though they differed in opinion, grew 
from this, that was told them by the rest of the Judges, 
namely, that where the greater number did agree, the rest 
were involved and included. 

“ And now, I have faithfully delivered what I did in that 
business till I came, which was later, to my argument in 
the Exchequer Chamber for the question was a Scire 
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Facias issued out of the Exchequer in the case of Mr. 
Hampden, of which I can say nothing, for it was there 
begun and afterwards adjourned to have the advice of all 
the Judges. Among the rest, as was my duty, I argued 
that case. I shall not trouble you Mr. Speaker to tell 
you what it was. I presume there are copies enough of it. 
Only will I tell you that I did deliver myself as free and as 
clear as any man did—that the King ought to govern by 
the positive laws of the Kingdom—that he could not 
alter, nor change, nor innovate in matters of law but by 
common consent of Parliament—and that if this were used 
to make a further revenue or benefit to the King, or in 
any other way but in case of necessity and for the preser¬ 
vation of the Kingdom, then the judgment did warrant 
no such thing. The dissenting Judges were of the same 
opinion with me. I do humbly submit therefore, having 
related unto you my whole carriage in this business, 
humbly submitting myself to your grave and favourable 
censures ; beseeching you not to think that I did deliver 
these things with the least intention to subvert or subject 
the common law of the Kingdom, or to bring in, or to 
introduce any new way of government. It hath been far 
from my thoughts as anything under the heavens. 

“ Mr. Speaker, I have heard, too, that there have been 
some ill opinions conceived of me about the Forest business, 
which was a thing far out of the way of my study as anything 
I know towards the Law, but it pleased His Majesty, in 
the sickness of Master Noy, the former Attorney-General, 
to give me some short warning to prepare myself for that 
employment. 

“ It fell out afterwards, that the King commanded me, 
and all this before I was Chief Justice, to go into Essex, 
and did then tell me he had been informed that the Bounds 
of the Forest were narrower than in truth they ought to be, 
and I did according to his command. I will here profess 
that which is known to many, I had no thought or intention 
of enlarging the bounds of the Forest. I did never in 
the least kind go about to overthrow the Charters of the 
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Forest, but did publish and maintain it as a sacred thing 
that should not be violated, but preserved for King and 
Commonwealth. 

“I do in this humbly submit, and what I have done, 
to the goodness and justice of this House.” 

(He then bowed to the Speaker and to the House, 
and withdrew.) 

For some little time after the departure of the Lord 
Keeper, a silence ensued, but Mr. Rigby, who seems 
to have taken the true measure of the Lord Keeper, and the 
sincerity of his utterance, then rose to speak. Rigby had 
been a member with Finch at Gray’s Inn. In later years 
he became a Colonel on the Parliamentary side in the 
Civil War, and nearly lost his life at Bolton. He sat, 
afterwards, as a Baron of the Exchequer, and was nominated 
as one of the King’s Judges. He died in 1650, by poison, 
according to some, otherwise, probably, he would have been 
included among the Regicides, at whose trial Lord Finch 
sat as one of the Judges, with a debt to pay to some of them, 
of twenty years standing. Some time before his death, 
Rigby acquired property in Maine, U.S.A., where, possibly, 
his descendants may still be found. His speech was as 
follows : 

“ Mr. Speaker. Though my judgment prompts me to 
sit still and be silent, yet the duty I owe to my King, my 
Country and my Conscience, moves me to stand up and 
speak. 

“ Had not, Sir, this Syren so sweet a tongue, surely he 
could never have effected so much mischief to this kingdom. 
You know, Sir, optimorum putref'actio pessima , and as it is 
in the natural, so in the body politic, and what’s to be done 
then, Mr. Speaker ? We all know ense reddendum, est , 
the sword—Justice must strike— ne pars sincera trahatur. 

“ Sir, it is not the voice' —non vox sed votum —not the 
tongue but the heart and actions that are to be suspected, 
for doth not our Saviour say, ‘ Show me thy faith by thy 
works, O man.’ Now, Mr. Speaker, hath not this kingdom 
seen, seen say I-—nay, felt and smarted, under the cruelty 
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of this man’s justice, so malicious as to record it in every 
Court at Westminster, as if he had not been contented 
with the enslaving of us all unless he entailed it upon all 
posterity. Why should I believe words now— cum factum 
vide am. Shall we be such weak men, as when we have 
been injured and abused, are to be gained again with fair 
words and compliments, or like little children, when we 
have been whipped and beaten, be pleased again with 
sweetmeats. Oh, no ! There be some Birds in the summer 
of Parliament will sing sweetly, who in the Winter of 
persecution will for their prey ravenously fly at all, upon 
our goods, nay, seize upon our persons, and hath it not 
been with this man so, with some in this Assembly ? 

“ Mr. Speaker, it hath been objected unto us that in 
judgment we should think of mercy and ‘ Be ye merciful 
as your Heavenly Father is merciful.’ Now God Almighty 
grant that we may be so, and that our hearts and judgments 
may be truly rectified to know truly what is mercy—I 
say to know what is mercy■—for there’s the point. Mr. 
Speaker, I have heard of foolish pity—foolish pity. Do 
we not all know the effects of it ? And I have met with this 
epithet to mercy, Crudelis misericordia , and in some kind 
I think there may be a cruel mercy. I am sure that the 
spirit of God said, ‘ Be not pitiful in judgment,’ nay, it 
saith, ‘ Be not pitiful of the poor in judgment.’ If not of 
the poor, then— a latiori ■—not to the rich'—there’s the 
emphasis. 

“We see by the set and solemn appointments of our 
Courts of Justice, what provision the wisdom of our 
ancestors hath made for the preservation, honour, and esteem 
of justice—witness our frequent Terms, Sessions and 
Assizes and in what pomp and state the Judges in their 
circuits by the Sheriffs, Knights and Justices and all the 
country are attended ofttimes for the hanging of a poor 
thief for the stealing of a hog or a sheep, nay, in some cases, 
for the stealing of a penny, and justice too— in terrorem -— 
and now, shall not some of them be hanged that have 
robbed us of all our prosperity, and sheared at once all 
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our sheep, and all we have away, and would have made 
us all indeed poor Belizarios, to have begged for half¬ 
pennies when they would not have left us one penny that 
we could have called our own. _ j 

“ Let us therefore now speak up, not be so pitiful as 
that we become remiss'—not so pitiful in judgment as to 
have no judgment, but set the deplorable estate of Great 
Britain now before our eyes, and consider how our most 
gracious Sovereign hath been abused, and both His Majesty 
and all his subjects injured by these wicked instruments, 
for which my humble motion is that with these particulars 
we become not so merciful as to the generality (the whole 
kingdom) to grow merciless 1 —Fiat Justitia .” 

This temperate and persuasive speech had a great effect 
upon the House, but the Lord Keeper and his kinsmen 
and friends in the Commons, had provided against all 
possibilities, and made their arrangements beforehand. 

The Lord Keeper, by what means and from what place of 
departure is unknown, had secured a passage in one of 
His Majesty’s ships, and it being known that the House 
of Lords would rise that day at noon, it only remained 
for Lord Finch’s friends in the House of Commons to 
cause sufficient obstruction, by the making of speeches or 
what-not, to prevent the impeachment, which would 
undoubtedly follow on a majority vote, being taken up to 
the Lords that day, by this means affording the Lord 
Keeper the opportunity to escape that night, which he did, 
after sending, or delivering in person, the Seal to the King. 

Some discussion followed upon Mr. Rigby’s speech, 
but the same day Lord Finch was voted a traitor on the 
following grounds : 

1. For refusing to read the remonstrance against the 

Lord Treasurer Weston, 4 Car., when the 
Parliament desired it. 

2. For soliciting, persuading or threatening the Judges 

to deliver their opinions for the levying of Ship 
Money. 
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3. For several illegal actions in Forest matters. 

4. For ill-offices done in making the King dissolve 

the last Parliament, and causing his declaration 
thereupon to be put forth. 

5. That he be accused by the House in the name of all 

the Commons of England of High Treason 
and other great misdemeanours, and that a message 
be forthwith sent to the Lords to so accuse him, 
and to desire that he may be forthwith sequestered 
from the Parliament, and committed to safe 
custody, and within some convenient time this 
House will submit the particular accusations and 
articles against him, and that the Lord Falkland 
do go up with this message. 

Lord Clarendon, who was an eye-witness and the chief 
of his accusers, referring to Lord Finch’s appearance 
at the Bar of the Commons and the subsequent vote on 
his Impeachment, says : 

“ Having obtained the permission of the Peers to do 
what he thought good for himself, he appeared at the Bar— 
said all he could for his own excuse, more in magnifying 
the sincerity of his religion, and how kind he had been to 
many preachers whom he named, and who he knew were 
of precious memory with the uncomformitable party, 
and concluded with a lamentable supplication for their 
mercy. 

“ It was about 9 o’clock in the morning when he went 
out of the House, and when the debate could no longer be 
refused what was to be done upon him, and when the 
sense of the House appeared very evidently, notwith¬ 
standing all that was said to the contrary by those eminent 
persons who promoted all other accusations with the 
utmost fury, that he should be accused of High Treason in 
the same form the other two (Strafford and Laud) had been, 
they persisted so long in the debate, and delayed the 
putting the question by frequent interruptions (a common 
artifice), till it was 12 of the clock, and till they knew 
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that the House of Peers was risen (which they were likewise 
easily disposed to, to gratify the Lord Keeper), and then 
the question was put and carried in the affirmative with 
very few negatives, and the Lord Falkland appointed to 
carry up the accusation to the House of Peers, which they 
knew he could not do till the next morning, and when he 
did it the next morning, it appeared that the Lord Finch 
had delivered the Great Seal the night before to the King, 
and wisely withdrawn himself to Holland.” 

The House of Lords had met at 9 o’clock in the morning 
on the 21 st December, 1640, and after Prayers, when 
debating some abuses of the High Commission Court, 
they turned themselves into a Committee during pleasure. 
This adjournment presumably gave the Lord Keeper 
Finch the opportunity to make his speech at the Bar of 
the Commons. The House resumed business later, the 
Lord Keeper having returned, and he thereafter declared 
the sitting adjourned till the following day at 9 o’clock. 

On the next day, the 22nd December, when the House 
of Lords met, the Earl Marshal signified that His Majesty 
had that morning deputed Sir Edward Littleton, Lord 
Chief Justice of the Common Pleas, to sit as Speaker 
in the Lord Keeper Finch’s place by commission under the 
Great Seal, and the Commission bearing that day’s date 
being delivered to the Clerk, it was publicly read by him, 
and approved by the House. 

Lord Falkland then appeared at the Bar, and accused 
John, Lord Finch, Lord Keeper, of high treason and other 
misdemeanours on behalf of the Commons of England. 
The Lords took this message into consideration, and 
having received, intelligence upon the absence of the Lord 
Keeper, that he was not to be found, did order that the 
said Lord Keeper should be sequestered from Parliament, 
and committed to safe custody so soon as he shall be 
discovered. 

On this day also, Mr. Edmund Waller appeared with a 
message from the House of Commons saying that he was 
commanded to let them know that the Commons had 
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received divers information of crimes of a very high nature 
against Sir John Bramston, Lord Chief Justice of the King s 
Bench, Sir Humphrey Davenport, Lord Chief Baron, 
Baron Trevor, Baron Weston, Justice Berkeley and Justice 
Crawley and he was commanded to desire their Lordships 
to consider of some such course, that they might put in good 
security with themselves and others, to abide the censure 
of Parliament. 

Those judges being all present, except the Lord Chief 
Baron, submitted themselves to the pleasure of the House, 
whereupon it was ordered that the said Judges for the 
present should enter into a recognisance in open Court 
with the following conditions. To find security for 
,£10,000 each, and to appear before the Lords day by day, 
and within a week to find the money, and the Lord Chief 
Justice of the Common Pleas was held responsible for the 
appearance of the Lord Chief Baron Davenport, and bound 
to see them all day by day, if the House should not be 
sitting, so that they all may be forthcoming. 

Bramston, in his younger days, had long refused a seat in 
the House of Commons, as he said it suited him better 
to plead for those who were in the Tower, than to be sent 
thither himself, which was then in fashion. On his second 
marriage, when over fifty, to a lady, sister to the Earl of 
Meath, who had herself been twice widowed, and who in 
early life had had an attachment for Bramston, which her 
father, Lord Brabazon would not then countenance, his 
son, who was present at the wedding, said when I first 
saw her, I confess, I wondered at my father’s love. She 
was low, fat, red faced, and her dress, too, was a Hat and a 
Ruff, which she never changed to her death. But my 
Father, I believe, seeing me change countenance, told me 
it was not beauty but virtue he courted.” 
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As has been stated in the previous chapter, Lord Finch 
escaped to the Hague, where he appears to have lived for 
a considerable number of years. The date of his return 
to this Country is uncertain, but it can be placed somewhere 
between 1650-55. Very little is known of his life during 
exile, but there are some fragmentary details from time 
to time. 

On the 3rd January, 1641, a few days after his arrival 
at the Hague, he wrote the following letter to his kinsman, 
Lord Pembroke, the Lord Great Chamberlain : 

My most well-beloved Lord. The interest your 
Lordship hath ever had in the best of my fortunes and 
affections, gives me the privilege of troubling you with 
these few lines from one that hath now nothing left to 
serve you with but his prayers. Those, your Lordship shall 
never fail of, with a heart as full of true affection to your 
Lordship as ever any was. It was not the loss of my place, 
and with it my fortunes, nor being exiled from my dear 
Country and friends, though any of them were causes 
enough for sorrow, that affects me, but that which I most 
suffer under is that displeasure of the House of Commons 
conceived against me. I know what a true heart I have 
ever borne towards them, and your Lordship can witness 
in part, what ways I have gone in, but silence and patience 
best becomes me, with which I must leave my losses and 
actions to the favourable construction of my most noble 
Friends, in which number your Lordship has justly a tried 
place. 

“ I am now at the Hague, where I arrived on the last 
day of the last month, and where I purpose to live in a 
fashion agreeable to the poorness of my fortune. For my 
tumbling in the world, I have utterly cast off the thought 
of it, and my aim shall be only to learn the number of my 
days that I may apply my heart unto wisdom'—that wisdom 
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which shall wipe all tears from mind, eyes and heart, and 
lead me by the hand to that happiness which can never be 
taken from me. I pray God of Heaven to bless this 
Parliament with a happy progress and conclusion, and if 
my ruin may conduce the least to it, I shall not repine. 
I truly pray for your Lordship, and all your noble Family, 
that God will give you an increase of all worldly blessings 
and in the fulness of days receive you to His glory. If I 
were capable of serving anybody, I would tell your Lordship 
that no man should be readier to make known his devotion 
and true gratitude to your Lordship than your most humble 
and affectionate, poor Kinsman, and Servant.” 

A letter almost word for word was also sent to Sir 
Christopher Hatton at the same time. 

A letter in the Queen’s own handwriting, was despatched 
to Lord Finch at the Hague, shortly after that Nobleman’s 
arrival in Holland. The letter is chiefly remarkable for its 
being, as she described it, the first she ever wrote in English. 
The orthography of the original has apparently been altered 
and corrected in some places, probably by one of her 
attendants. The letter was sealed with the small seal of 
the Royal Arms of England, impaling those of France 
and surmounted by a Crown. The following is a literal 
copy of the letter, which was read before the Society of 
Antiquaries in London on the 9th February, 1826. 

“ For mi lord finche 

“ My lord finche-—I have received your letter, and I am glad 
to heer you are arraived in a place where you have received 
so muche honor. I doe not doubt but that in any place 
where you shall goe your merite will make you receive the 
same : and for my particular, you may be assured to 
find me ever the same you have left me, that is, to oblige 
you on all occasions : this is the first letter I have ever 
wrytten in englishe : therefore, I will not ventur to say 
ani more, but that I am 

Your afectionnat friend, 

Henriette Marie. R.” 
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Early in January, 1641, the Committee of the Commons 
prepared the accusations against Lord Finch. This 
Indictment, which embraced ten counts, and is printed in 
the appendix, was delivered on the 14th January to the 
Lords on behalf of the House of Commons by Lord 
Falkland who had secured the permission of the House 
for Mr. Hyde (afterwards Lord Clarendon), who had 
worked much with him in the Commons on this matter, 
to accompany him with the charge. 

These Articles were prepared and approved by the 
Commons after the Lord Keeper had taken his departure, 
so the Commons plumped everything in that they could 
think of, however trivial or irrelevant, feeling secure in 
the thought that however absurd the charges, they would 
evoke no rejoinder. Lord Finch had not decided upon 
flight without considering his position from all points of 
view, and later events, affecting both Strafford and Laud, 
amply justified his fear, that once in the power of the House 
of Commons, however good his case might be, he would 
stand no chance of saving his head, so he decided to rob 
them of that satisfaction. 

The Impeachment, itself, is not a good advertisement 
for the collective wisdom then assembled in that famous 
Parliament. The document possesses many of the attri¬ 
butes of bad pleading—it contains arguments, assumptions, 
and narrow deductions which where not merely trifling, 
were not then, any more than they would be now, sufficient 
in themselves to establish Treason in any impartial 
Court. 

After the Articles had been read in the Lords’ House, 
Lord Falkland said : “ I may be bold to apply that remark of 
the Poet— Nil refert tales versus qua voce legantur —and 
I doubt not but your Lordships must be of the same opinion, 
as the House of Commons appears to have been, by the 
choice they have made of me, that the charge I have brought 
is such as needs no assistance from the bringer, leaving 
not so much as a colour for any defence, including all 
possible evidence, and all possible aggravation, that addition 
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alone excepted, whicn he alone could make, and hath made, 

I mean his confession, included in his flight. 

“ Here are many and mighty crimes—crimes of super¬ 
erogation—so that High Treason is but part of the charge 
pursuing him fervently in every several condition, being a 
silent Speaker, and unjust Judge, and an unconscionable 
Keeper, that his life appears a perpetual warfare by Mines, 
by Battery, by Battle and by Stratagem against our funda¬ 
mental laws, which by his own confession, several Conquests 
had left untouched ; against the excellent Constitution 
of this Kingdom which hath made it appear unto strangers 
rather an ‘ Idea ’ than a real commonwealth, and produced 
the honour and happiness of this, to be a wonder of every 
other nation, and this with such unfortunate success, that 
as he always intended to make our ruin a ground of his 
advancement, so his advancement the mea.ns of our further 
ruin. 

“ After that, contrary to the end of his Place, and the 
end of that meeting in which he held his Place, he had, as 
it were, gagged the Commonwealth, taking away to his 
power all power of speech from that body of which he 
ought to have been the mouth, and which alone can perfectly 
represent the condition of the people whom that body only 
represents, which if he had not done, in all probability, 
what so grave and judicious an assembly might have offered 
to the consideration of so gracious and just a Prince, had 
occasioned redress of the grievances they then suffered, 
and prevented those which they have since endured, 
according to the ancient maxim of Odisse quos Inserts. 
He pursued this offence towards the Parliament, by inveigh¬ 
ing against the members, by scandalising their proceedings, 
by trampling upon their Acts and Declarations, by usurping 
and devolving the right, by diminishing and abiogating 
the power, both of that and other Parliaments, and making 
them, as much as in him lay, both useless and. odious to 
His Majesty, and pursued his hatred to this Fountain of 
Justice, by corrupting the streams of it—the Laws and 
perverting the conduit pipes—the Judges. 
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“ He practised the annihilating of ancient and notorious 
perambulations of particular Forests, the better to prepare 
himself to annihilate the ancient and notorious perambula¬ 
tions of the whole kindom, the ‘ meets ’ and ‘ buunders ’ 
between the liberties of the subject, and Sovereign power. 
He endeavoured to have all tenures '—durante hene placito —- 
to bring all Laws from His Majesty’s Courts into His 
Majesty’s Breast. He gave our goods to the King, our lands 
to the deer, our liberties to his Sheriffs, so that there was 
no way by which we had not been oppressed, and destroyed, 
if the power of His person had been equal with his will, 
or that the will of His Majesty had been equal to his power. 
He not only by this means, made us liable to all the effects of 
an invasion from without, but by destruction of our liberties, 
which included the destruction of our Propriety, which 
included the destruction of our industry, to the terriblest 
of all invasions, that of want and poverty, so that, if what he 
plotted had taken root, and he made it as sure as his declara¬ 
tion could make it in this wealthy and happy kingdom, 
there could have been left no abundance but of grievances 
and discontentment, and no satisfaction but amongst the 
guilty. It is generally observed of the Plague, that the 
infection of others is an earnest and constant desire of all 
that are seized by it, and as this design resembles that 
disease in the ruin, destruction and desolation, it would have 
wrought; so it seems no less like it in this effect, he having 
so laboured to make others share in that guilt, that his 
solicitation was not only his action, but his works, making 
use both of his authority, his interest and importunity, 
to persuade, and in His Majesty’s name (whose piety is 
known to give that excellent prerogative to his Person, that 
the Law gives to his Place, not to be. able to do wrong) to 
threaten the rest of the Judges, to sign opinions contrary to 
Law, to assign answers contrary to their opinions, to 
give judgments which they ought not to have given, and to 
recant judgment when they had given it as they ought, so 
that whosoever considers his care of, and concernment, both 
in the growth and in the immortality of this project, cannot 
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but by the same way, by which the wisest judgment found 
the true mother of the child, discover him, not only to have 
been the Fosterer, but the Father of this most pernicious 
and envious design. 

“ I shall not need to observe, that this was plotted and 
pursued by an Englishman against England (which increases 
the crime in no less degree than parricide is beyond murder) 
and this was done in the greatest matter, joined to the 
greatest bond, being against the great liberty and public 
propriety, by a sworn Judge (and if salt itself become 
unsavoury, the Gospel itself hath designed whither it must 
be cast) that he poisoned our very Antidotes, and turned 
our guard into a destruction, making Law the ground of 
illegality, using the law not only against us, but against 
itself, making it, as I may say, Felo de se, making the 
pretence (for I can scarce say, the appearance of it) so 
to contribute to the utter ruin of itself. 

“ I shall not need to say, that either this is, or can be, of 
the highest kind, and in the highest degree Parliamentary 
Treason, a Treason which needs not a computation of 
many several actions, which alone were not treason, to 
prove a Treason altogether, and by that demonstration of 
the intention, to make that formally Treason, which were 
materially but a misdemeanour. This is a Treason as well 
against the King, as against the Kingdom, for whatsoever 
is against the whole, is undoubtedly against the Head, 
which takes from His Majesty the ground of his rule' the 
Laws (for if Foundations be destroyed the Pinnacles are 
most endangered) which, as I say, takes from His Majesty 
the principal honour of his rule, the ruling over free-men, 
a power as much nobler than that over villains, as that is 
than that over beasts ; which endeavoured to take from 
His Majesty the principal support of his rule, the hearts 
and affections of those over whom he rules (a better and 
surer Wall to the King than the sea is to the Kingdom) 
and strengthen a mutual distrust, and by that a mutual 
disaffection between them, and to hazard the danger even 
of the destruction of both. 
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“ My Lords, I shall the less need to press this, because 
as it were unreasonable in any case to suspect your justice, 
so here especially where your interest so nearly unites you, 
your great share in possessions, giving you an equal con¬ 
cernment in propriety, the care and pains used by your 
noble ancestors in the founding and asserting of our common 
liberties, rendering the just defence of them your most 
proper and peculiar inheritance, and both existing to oppose 
and extirpate all such designs as did introduce, and would 
have settled an arbitrary, that is, an intolerable form of 
government, and have made even your Lordships, and 
your posterity, but Right Honourable Slaves. 

“ I will spend no more words, my Lord, Luctando cum 
larva —in accusing the ghost of a departed person, whom 
his crimes accuse more than I can do, and his absence 
accuses no less than his crimes, neither will I excuse the 
length of what I have said, because I cannot add to an 
excuse, without adding to the fault, or my own imperfections, 
either in the matter or manner of it, which I know must 
appear the greater, by being compared with that learned 
Gentleman’s (Clarendon) great ability, who hath preceded 
me at this time. I will only desire by the Command, 
and on behalf of the House of Commons, that these pro¬ 
ceedings against the Lord Finch, may be put in so speedy 
a way of despatch, as in such cases the course of Parliament 
will allow.” 

It is difficult to understand either Mr. Hyde or Lord Falk¬ 
land at this crisis. Edward Hyde or Lord Clarendon as he 
afterwards became, relates that the proceedings against the 
Archbishop of Canterbury were not supported by him, 
nor presumably by Falkland, yet they were the active 
spirits against Lord Keeper Finch and the Judges. Their 
loyalty to the King could not be questioned at any time. 
The Augean stable was being cleansed by the House of 
Commons at a great pace—at much too great a pace— 
as events proved, for the House got completely out of 
hand, placing the King, partly by his own impetuosity 
and their mistakes, in such a position that the civil war 
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that followed caused the lamentable death of Falkland, and 
the enforced exile of Hyde, as well as the death of their 
King. 

The House of Commons having now obtained all they 
were likely to obtain from their proceedings against Lord 
Keeper Finch, and having secured the persons of the Judges, 
began the impeachment of such of them as they considered 
deserved it. These were Davenport, Weston, Berkeley 
Crawley and Trevor. 

On the 12th February, 1641, Mr. Hyde reported the 
nature of the charges against Sir Robert Berkeley, one of 
the Judges of the King’s Bench, and the House thereupon 
voted his impeachment and committal, to which the Lords 
assented, and it being Term time, and the Judge then sitting 
upon the Bench in Westminster Hall, the Lords sent their 
Gentleman Usher of the Black Rod to fetch him off the 
Bench, “ which was performed by the Messenger in the 
face of the Court, Westminster Hall being full of people, 
and bringing the Judge away prisoner, causing no small 
amazement to the people and all the other Courts and others 
of his profession.” Being brought to the Bar of the Lords, 
and made acquainted with the impeachment against him, 
he was committed to the custody of the elder Sheriff of 
London. 

On the 15th February, 1641, the House of Lords thought 
fit that a proclamation should be issued summoning Lord 
Finch, late Lord Keeper, personally to appear before the 
Lords in Parliament to answer the accusation of High 
Treason against him. 

With the Heads of the State, Church and Law thus 
removed by the Commons, it will be of interest to consider 
the King’s attitude at this time. So far as the Parliamentary 
Session had advanced to the end of January, His Majesty 
had shown no conspicuous signs of his real feelings—a very 
different state of affairs to his course of conduct towards 
the Lower House in all previous Parliaments. But there 
was a limit, apparently, to the endurance that his dignity 
would suffer—and it had suffered much during the first 
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two months of the Session'—so he thought it advisable to 
call both Houses before him at the Banqueting House 
on the 25th January, 1641, and address them in the follow¬ 
ing temperate speech, which if they had cared to consider 
closely, or consider at all, conveyed a clear hint that he had 
almost reached the end of his patience, and what that 
might involve to him, them, and the kingdom in general, 
if the autocratic methods of this particular Parliament 
were to continue. He said : 

“ My Lords and you, the Knights, Citizens and Burgesses, 
The principal cause of my coming here at this time is by 
reason of the slow proceedings of Parliament.” (He 
could not have thought them so, in all respects.) “ Touching 
which there is a great deal of inconvenience. Therefore, 
I think it very necessary to lay before you the state of my 
affairs as they now stand, thereby to hasten, not to interrupt 
your proceedings. First, I must remember you that there 
are two armies in the kingdom, in a manner maintained by 
you, the very naming of which doth more clearly show the 
inconvenience thereof, than a better tongue than mine 
could express, therefore, in the first place, I shall recommend 
unto you the quick despatch of that business. In the next 
place, I must recommend unto you the state of my navy 
and forts, the condition of both which, is so well known 
unto you that I need not tell you the particulars, only 
thus much, they are the walls and defence of this kingdom, 
which, if out of order, all men may easily judge what 
encouragement it will be to our enemies, and what dis¬ 
heartening to our friends. 

“Last of all, and not the least to be considered, I must 
lay before you the distractions at present occasioned 
through the connivance of Parliament, for there are some 
men that more maliciously than ignorantly, will put no 
difference between reformation and alteration of govern¬ 
ment. Hence it cometh that Divine Service is irreverently 
interrupted, and petitions in an ill way given in, neither 
disputed nor denied. But I will enter into no more 
particulars, but show you a way of remedy by showing you 
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my clear intentions, and some rocks that may hinder this 
good work. 

“ I shall willingly and cheerfully concur with you for 
the reformation of all innovations both in Church and 
Commonwealth, and consequently, that all Courts of Justice 
may be reformed according to law, for my intention is 
clearly to reduce all things to the best and purest, as they 
were in the time of Queen Elizabeth, moreover, whatsoever 
part of my revenue shall be found illegal or heavy to my 
subjects, I shall be willing to lay it down, trusting to their 
affections. Having thus clearly and shortly set down my 
intentions, I will show you some Rubs, and must needs take 
notice of some very strange (I know not what term to give 
them) petitions given in, in the names of divers Counties 
against the present established Government, and of great 
threatenings against the Bishops, that they will make them 
to be but ciphers, or at least their voices to be taken 
away. 

“ Now, I must tell you that I make a great difference 
between reformation and alteration of government. Though 
I am for the first, I cannot give way to the latter. If some 
of them have overstretched their power and encroached too 
much upon the Temporality, if it be so, I shall not be 
unwilling, these things shall be redressed and reformed as 
all other abuses according to the wisdom of former times. 
So far I shall go with you-—nay, further, if upon serious 
debate you shall show me that Bishops have some Temporal 
authority inconvenient to the State, and not so necessary 
for the government of the Church and upholding Episcopal 
jurisdiction, I shall not be unwilling to desire them to lay it 
down, but this must not be understood, that I shall in any 
way consent that their voices in Parliament shall be taken 
away, for in all the times of my predecessors since the 
Conquest and before, they have enjoyed it, and I am bound 
to maintain them in it as one of the fundamental Constitu¬ 
tions of this Kingdom. 

“ There is another Rock you are on, not in substance 
but in form, yet the form is so essential, that unless it be 
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reformed it will mar the substance. There is a Bill lately 
put in concerning Parliament (Triennial Parliaments) the 
thing I like well to have frequent Parliaments, but to give 
powers to Sheriffs and Constables, and I know not whom, to 
use my authority, that I cannot yield unto. But to show you 
that I am desirous to give you content in forms which 
destroy not the substance, you shall have a Bill for this pur¬ 
pose, so that it trench neither against my honour, nor 
against the ancient prerogative of the Crown concerning 
Parliaments, to which purpose I have commanded my 
learned Counsel to wait upon you, my Lords, with such 
propositions as I hope will give you content, for I ingenu¬ 
ously confess that frequent Parliaments are the best means to 
keep a right understanding between me and my people, 
which I so much desire. 

“ To conclude, I have now shown you the state of my 
affairs, my own clear intentions and the rocks I wish you 
to eschew, in all of which you may perceive the desire I 
have to give you content, as you shall find also by those 
Ministers I have, or shall have about me for the effecting 
of these my good intentions, which I doubt not, will bring 
peace and happiness to my subjects, and contentment to 
you all.” 

Before taking leave of the Long Parliament, to follow the 
fortunes of Lord Finch, perhaps it would not be considered 
out of place, to complete the parliamentary proceedings 
against the Judges, and to give another address from the 
King sitting on the Throne in the House of Lords, on the 
15th February, which was as follows : 

“ My Lords and Gentlemen, You may remember that 
when both Houses were with me at the Banqueting House 
at Whitehall, I did declare unto you two Rocks I wished you 
to eschew, this is one of them (Triennial Parliaments) and 
of that consequence that I think never Bill passed here in this 
House of more favour to the subjects than this is, and if the 
other rock be as happily passed over as this shall be at this 
time, I do not know what you can ask, for aught I can see at 
this time, that I can make any question to yield unto, 
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therefore I mention this to show unto you the sense that I 
have of this Bill, and the obligation, as I may say, that you 
have to me for it, for hitherto, to speak freely, I have had no 
great encouragement to do it. If I should look to the 
outward face of your actions or proceedings, and not at the 
inward intentions of your hearts, I make question of 
doing it. 

“ Hitherto you have gone on in that which concerns 
yourselves to amend, and not in those things that nearly 
concern the strength of this kingdom—neither for the 
State nor my own particular. This I mention not to 
reproach you, but to show you the state of things as they 
are. You have taken the Government all in pieces, and I 
may say, it is almost off its hinges. A skilful watch-maker 
to make clean his watch will take it asunder, and when it is 
put together it will go the better, so that he leave not out 
one pin of it. Now, as I have done all this on my part, you 
know what to do on yours, and I hope you shall see clearly 
that I have performed really what I expressed to you at the 
beginning of this Parliament of the great trust I have in 
your affections to me, for this is the greatest expression of 
trust that before you do anything for me, I do put such a 
confidence in you.” 

The Houses were overjoyed at the passing of the Bill for 
Triennial Parliaments, and waited upon the King that 
Evening at the Banqueting House, to return their humble 
thanks, and bonfires were made and bells rung for joy in 
London. But amidst all this jubilation, there were many who 
felt that the much needed reforms were only beginning, and 
no one seems to have prophesied, or at least to have foreseen, 
the inevitable goal at which they were all aiming. The 
Commons in their excitement of addere inventer did not see 
that it would lead to creare novum by others. The only 
man in Parliament, at that time, who appears to have had 
any divination of what the future had in store, was that 
extraordinary person, Lord Digby, who called himself 
“ no statesman,” and yet said, “ You could not put down 
Bishops totally, with safety to Monarchy, which would 
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mean that assemblies would arise with power of excom¬ 
municating kings as well as any other Brother in Christ, 
and if a King be once delivered over to Doctor Satan, 
judge whether any men are likely to care much what 
becomes of him next.” 

In the early discussions in the Commons on the pro¬ 
ceedings to be taken against the Judges for their opinions 
and judgments, the following speech was made by a member 
whose name has not come down to us. The Speaker was 
probably, William Pierrepont, for he appeared later in the 
Lords to manage the impeachment against one of the 
Judges. Pierrepont was a member of one of the Inns of 
Court. He was the brother of the Marquis of Dorchester, 
and a son of the Earl of Kingston, from whom the families 
of Newcastle and Halifax trace their descent, and among 
the contemporary members of his Family, Pierrepont was 
nicknamed “ Wise William,” which epithet, he no doubt 
deserved. The speech is as follows : 

“ Mr. Speaker. It was a custom among the Romans 
(who, as by their power they once gave Laws, so by the happy 
success of their long flourishing government, might they 
well give examples to all the world), that in their Senates 
the youngest men spoke first, partly that they might not 
have their weaker notions anticipated by the more knowing 
Senators, and partly that the Senate might not be diverted 
from the mature resolutions of the more ancient, by the 
interposition of the younger men. They, as all Free States, 
ever allowing free members to express themselves according 
to their several capacities ; and methinks ’twas a happy 
method. So the opinions and inclinations of the Assembly 
being discovered and ripened to resolution by such grada¬ 
tions, the sentences of the Sages founded as Judgments, 
not Orations ; their wisdom and gravity put a seasonable 
period to others, perhaps otherwise, endless discourses. 

“ Their precedent encourages me to break the ice. 
Children can only lay their fingers on the sore, and point out 
their pain, and infant graduates in parliament may groan 
out the grievances of a diseased Commonwealth, but 
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they must be doctors in the art of government that can apply 
apt remedies to recover it. 

“ Mr. Speaker, ancient and approved hath been that 
parallel of the body politic with body natural. This 
Commonwealth is, or should be but one body, this House 
the great physician of all our maladies. Are we not heart¬ 
sick ? Is there in us that which God requires, unity, purity, 
and singularity of heart ? Nay, is not Religion, the soul of 
this body, so miserably distracted that, I speak it with 
terror of heart, there is more confusion of religions amongst 
us than there was of tongues at the subversion of Babel, 
and is it not then high time that we understood one another 
so that we be reduced to one faith, one government. 

“ Sir, is the Head whole ? the seat of government and 
justice, the fountain from whose sweet influence all the 
inferior members of this body should receive both vigour 
and motion ? Nay, hath not rather a general apoplexy 
or palsy taken or shaken all our members. Are not some 
dead, others buried quick, some dismembered, all disordered 
by the diversion of the course of justice ? The truth is, 
all is so far out of frame, that to lay open every particular 
grievance were to make us despair of cure. 

“ ’Tis a well becoming zeal to prefer religion before our 
own affairs and, indeed, ’tis a duty not to be omitted, but in 
the cure of the body, we must prefer the most pressing 
exigents. A defection from the duties of our religion 
is a consumption to any state, no foundation being firm 
that is not laid in Christ. 

“ The denial of justice, the abridgment of our liberties, 
is such an obstruction as renders the Commonwealth 
leprous, but the wounds in our property lets out the life 
blood of the people. The reformation of the church 
government must necessarily be a work of time. The 
stop of justice can yet injure but particulars. ’Tis true 
there may be many, too many instances of strange oppres¬ 
sions—but take from us the propriety of our estates, our 
subsistence, we are no more a people. Mr. Speaker, he 
that well weighs this little word property, or propriety in 
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our estates, will find it of a large extent. The leeches that 
have sucked this blood by loans, benevolences, excise, 
monopolies, taxes, cum multis aliis , all spring from one root. 

“ And is it not high time to grub up that root that brings 
forth such fruits ? Shall we first stop to lop the branches 
off one by one ? ’Tis safer and speedier to lay the axe 
to the root. 1 am far from maligning the person, nor in 
my heart wish I the execution of any man. Do not let us 
forget the glorious days our Fathers enjoyed during the 
government of that ever blessed, never to be forgotten, 
Royal Elizabeth. And it was much advantage to the peace 
and prosperity of her reign that the great examples of 
Empson and Dudley were then fresh in memory. Our 
laws tell us the king can do no wrong, and then is the 
State secure, when Judges, their Ministers, dare do none. 
Since our times hath found the want of such examples it 
is fit we leave some to posterity. God forbid all should 
be thought or found guilty, there are doubtless some ring¬ 
leaders, let us sift them "out. In public government to 
pass by the innocent, is equal injustice as to punish the 
innocent. An omission of that duty now will be a guilt 
in us, render us shamed in history, and cursed by posterity, 
though it will be with our loss and charge, we shall leave our 
children’s children fenced as with a wall of safety by the 
restoration of our laws to their ancient vigour and lustre. 

“ If ever nation might justifiably, this certainly may now 
most properly, most seasonably cry out, Vel Sacra Regnet 
Justitia , vel Ruat CoelumT 

The Commons having formulated the impeachments 
against the Judges, Mr. Pierrepont, Mr. Waller and Mr. 
Hyde were sent to the Peers on the 6th July, 1641, to open 
the impeachments. The Articles against Sir Robert 
Berkeley having been read, Mr. Pierrepont addressed the 
Lords as follows : 

“ Judge Berkeley’s offences show in him great ambition, 
yet he was most timorous of displeasing the great in power. 
He did not forbear doing what he was sworn to do, but he 
was most active against our laws and in opposing and 
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punishing any that did maintain them. Bribery in com¬ 
parison would have been a tolerable vice, ambition is 
violent and ruins, whilst covetousness is making a bargain. 
This Judge will have our laws to be what to him seems 
reason, and the reason must be limited to him to judge of. 
The law is what the common law saith is so, what a Statute 
hath so enacted for him to judge this or that is law, else a 
mischief shall follow'—but because the law in such a thing 
is imperfect, therefore he will make a law to supply it, or 
because it is in some particulars against his reason, therefore 
his reasoning is to be the law, which means that as often as 
a judge’s reason changes, or judges change, our laws change 
with them. The excessive growth of the Courts of reason 
and conscience, come from great and cunning persons, 
and though not the most sudden, yet the most dangerous 
and sure ways to eat out our laws and our liberties. 
Unlimited power must be in some to make and repeal 
laws to fit the dispositions, times and persons, and Parlia¬ 
ment in collective capacity is that body. 

“ Nothing has been omitted to make a Judge know the 
laws—to make him just—or scare him from being evil. 
We have Inns of Court for that peculiar study, and Judges 
from thence only are chosen ; seldom any but what have 
been twenty years there. Honours and Revenues are 
given them and all encouragement to do well. This 
Judge has had these. Judges are sworn, according to law, 
to serve the King and his people—according to law to 
counsel the King—and for not doing so, to be at his will 
for Body, Lands and Goods. This Judge took that oath. 
The law which the Judges study imposes the greatest 
punishment on unjust Judges, and shews that these 
punishments have been inflicted. More could not be done 
to persuade, or awe a Judge. 

“ This Judge will not allow us our knowledge, or any 
reason. He will have our minds, our souls—slaves. 
He would have us know no more divinity than to obey what 
the great men of the clergy directed—no more law than 
what he said was so. Judges in former times in cases of 
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great and public concernment, used to forbear proceedings 
till the next parliament wnich necessitated it being called. 
This J udge had as many such causes before nim as ever any 
had, yet he never desired its aid. Could this Judge intend 
to make himself ana his own posterity slaves, what he did, 
was it through an error of judgment only ? No my lords. 
What his aims and endeavours were is apparent. To 
consider man in the general, we shall find in every age, he 
will be a slave to some few, that many may be slaves to 
him. He looks to himself only. This he w T ould do or 
forbear doing to be great, or to be rich, had he children, 
or kindred, or had he none. This highly unjust Judge 
by continuing sins maintained his actions to preserve 
himself. 

“ For a Judge to be unjust more hurts the public than 
any other. He is not suspected. What a Judge doth is 
looked upon as a thing that might, that ought to be done. 
The most pernicious great man that by cunning hath got 
himself the heart and tongue of his Prince, his ill acts 
hath died with him, if not taken up by others, but the 
unjust judgments of this Judge were given at noon-day, 
were done in the face of the whole kingdom, in the hearing 
of such as might carry the news to all parts of the realm. 
They were our records. We have seen crafty politicians 
who hated our laws, yet not meeting with active Judges, 
moulded to their purposes, their acts have died with them 
and the realm flourished, but of late others less politic, 
meeting with most unjust Judges, every way as ill as they 
could wish them to be, then did the kingdom faint under the 
load of its misery and long struggle; now it’s rising, I 
assure myself your Lordships will assist to take off the 
burden. 

“ Where public and enormous offences have been 
committed eminent and notorious punishments must be. 
Such will make your Lordships proceedings highly 
esteemed, else there will be so manv offenders as none with- 
out danger can be punished.” 

The Articles of Impeachment against Sir Francis Crawley 
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were tnen read to the House of Lords, and the following 
speech was made by Mr. Waller. 

Edmund Waller, the poet, had been a member of several 
Parliaments, and continued as such, for many years after¬ 
wards. He was, at heart, a courtier, and although through 
marriage with the popular side, he had considerable 
sympathy with its desires, yet he possessed no very deep 
political convictions. The speech has been described as 
“ filled with hyperbolical complaints of imaginary 
grievances,” and was immensely popular, as many as 
20,000 copies of it having been sold in one day. In later 
years Waller was excluded from Parliament for loyalty 
to the King, and narrowly escaped death, and suffered 
banishment. The speech is as follows : 

“ My Lords, the Articles against Judge Crawley you 
have heard read, and they have told you how these ‘ Brothers 
of the Coif ’ are become Fratres in malo , how these Sons of 
the Law, have torn out the bowels of their Mother. 

“ This imposition of ship money, springing from a 
pretended necessity, was it not enough that it was now 
grown annual, but they must entail it upon the State forever, 
at once making necessity inherent to the Crown, and slavery 
to the Subjects. Necessity, which dissolving all law, is 
so much more prejudicial to His Majesty, than to any of us, 
by how much the law has invested his Royal State with a 
greater power and ampler fortune, for so undoubted a 
truth it hath ever been, that Kings as well as Subjects 
are involved in the confusion which necessity produceth, 
and this was a supposititious imposed necessity, such as 
they could remove when they pleased. At the last Con¬ 
vention in Parliament, a price was set upon it, for twelve 
subsidies you shall reverse this sentence. It may be said, 
so much money would have removed the present necessity ; 
but here was a rate set upon future necessity—for twelve 
subsidies you shall never suffer necessity again, you shall 
for ever abolish that judgment. Here this mystery is 
revealed, and this vizor of necessity is pulled off, and now it 
appears this Parliament of Judges had very frankly and 
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bountifully presented His Majesty with twelve subsidies 
to be levied upon your Lordships and the Commons. 
Certainly there is no privilege which more properly belongs 
to Parliament than to open the Purse of the Subject, and 
yet these Judges, who are neither capable of sitting among 
us in the House of Commons, nor with Your Lordships, 
otherwise than as your assistants, have not only assumed 
to themselves this Privilege of Parliament, but presumed 
at once to make a present to the Crown of all that either 
your Lordships or the Commons of England do, or shall 
hereafter possess. 

“ In every county a ship is annually imposed, and who 
would not expect but our Seas at this time should be covered 
with a number of our ships ? Alas, my Lords, the daily 
complaints of the decay of our Navy tell us how ill Ship 
Money hath maintained the Sovereignty of the Seas, and 
by many Petitions which we receive from the wives of 
those miserable captives at Algiers—being between four 
and five thousand of our countrymen'—it doth evidently 
appear that to make us slaves at home is not the way to 
keep us from being made slaves abroad ; so far has the 
judgment been from relieving the present, or preventing 
the future necessity, that as it changed our real propriety 
into the shadow of a propriety, so of a feigned, it hath made 
a real necessity. 

“ Our known discontents at home hath been a con¬ 
current cause to invite our Neighbours to visit us so much 
to the expense and trouble of both these Kingdoms, and 
here, my Lords, I cannot but take notice of the most sad 
effects of this oppression, the ill-influence it has had upon 
the ancient reputation and valour of the English nation; 
and no wonder, for if it be true that oppression makes a 
wise man mad, it may well suspend the courage of the 
valiant. The same happened to the Romans, when for 
renown in arms they most excelled the rest of the world. 
The story is short. Twas in the time of the Decemviri, 
and I think the chief Troublers of our State may make up 
that number. The Decemviri, my Lords, had subverted 
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the Laws, suspended the Courts of Justice and, which was 
the greatest grievance both to the Nobility and People, had, 
for some years, omitted to assemble the Senate, which was 
their Parliament. This, says the Historian, did not only 
deject the Romans, and make them despair of their liberty, 
but caused them to be less valued by their Neighbours. 
The Sabines, taking advantage of this, invaded them, and 
now the Decemviri are forced to call the long desired 
Senate, whereat the people were so glad that ‘ Hostibus 
belloque gratiam habueruntd That assembly broke up in 
discontent, nevertheless, the war proceeds. Forces are 
raised, led by some of the Decemviri, and meet the Sabines 
in the Field. I know your Lordships expect the event— 
my author’s words of his Countrymen are these—•* ne quid 
ductu aut auspicio Decemvirorum prospere gereretur, vinci se 
patiebantur.' They chose rather to suffer a present diminu¬ 
tion of honour, than by victory to confirm the tyranny of 
their new Masters. At their return from this unfortunate 
expedition, after some distempers and expostulations of the 
people, another Senate, that is, a Second Parliament, was 
called, and there the Decemviri are questioned, deprived of 
their authority, imprisoned, banished, and some lose their 
lives, and soon after this vindication of their liberties, the 
Romans, by their better success made it appear to the world, 
that liberty and courage dwell in the same Breast, and are 
never to be divorced. No doubt, my Lords, but your 
justice shall have the like effect upon this dispirited people. 
’Tis not the restoration of our ancient Laws alone, but the 
restitution of our ancient courage, which is expected from 
your Lordships. 

“ Not only my wants, but my affections, render me less fit 
for this employment, for though it has not been my happi¬ 
ness to have the Law a part of my breeding, there is no man 
honours that profession more, nor has a greater reverence 
towards the grave Judges, the oracles thereof. Out of 
Parliament, all our Courts of Justice are governed or 
directed by them, and when a Parliament is called, if your 
Lordships were not assisted by them, and the House of 
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Commons, by other gentlemen of that Robe, experience 
tells us it might run a hazard of being styled Parliamentum 
Indoctorum. But as all professions are obnoxious to the 
malice of the professors, and by them most easily betrayed, 
so my Lords, these Articles prove that this Judge in one 
expression of his excels no less his fellows than they have 
done the worst of their predecessors, in their conspiracy 
against the Commonwealth. This man, adding despair 
to misery, tells us from the Bench that Ship Money was a 
right so inherent in the Crown that no Parliament could 
take it away. Herein, my Lords, he did not only give as 
deep a wound to the Commonwealth as any of the rest, but 
has dipped his dart in such a poison that so far as in him 
lay, it might never receive a cure, as by those abortive 
opinions subscribing to the subversion of our property, 
before he heard that which could be said for it, he prevented 
his own, so by this declaration of his, he endeavours to 
prevent the judgment of your Lordships too, and to confine 
the powers of a parliament, the only place where this 
mischief might be redressed. Sure he is more wise and 
learned than to believe himself in this opinion, or not to 
know how ridiculous it would appear to a parliament, and 
how dangerous to himself, and therefore, no doubt, but by 
saying no parliament could abolish his judgment, his 
meaning was, that his judgment had abolished parliament. 

“ And because this man has had the boldness to put 
the power of Parliament in balance with the opinions of 
the Judges, I shall entreat your Lordships to observe byway 
of comparison the solemn and safe proceeding of the one, 
with the precipitate despatch of the other. In Parliament, 
as your Lordships know well, no new law can pass, or old 
be abrogated, till it has been thrice read with your Lord- 
ships, thrice in the Commons House, and then it receives 
the Royal assent, so that it is like gold seven times purified, 
whereas these judges by this one resolution of theirs, would 
persuade His Majesty that by naming Necessity he might 
at once dissolve, or at least suspend the Great Charter, 
two and thirty times confirmed by his royal progenitors, the 
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Petition of Right and all other laws provided for the 
maintenance of the rights and propriety of the subject. 
A strange force, my Lords, in the sound of this word 
Necessity, that like a charm it should silence the laws, 
while we are despoiled of all we have, for that but a part of 
our goods was taken, is owing to the grace and goodness 
of the King, for as much as concerns these Judges, we have 
no more left than they perhaps may deserve to have, when 
your Lordships have passed judgment upon them. 

“ Now the cruelty and unmercifulness of this judgment, 
you may please to remember, that in the old law they were 
forbid to seethe a kid in his mother’s milk, of which the 
received interpretation is, that we should not use that to the 
destruction of any creature, which was intended for its 
preservation. 

“ A little before the approach of the Gauls to Rome, 
while the Romans had no apprehension of that danger, 
there was heard a voice in the air—louder than ordinary 1 — 
‘ The Gauls are come,’ which voice, after they had sacked 
the city and besieged the Capitol, was held so ominous 
that Livy relates it as a prodigy. This anticipation of 
necessity seems to have been no less ominous to us. The 
Judges, like ill-boding birds, have called necessity upon 
the State, in a time when, I dare say, they thought them¬ 
selves in greatest security. 

“ What judgments your predecessors have given, and 
what punishments their predecessors have suffered for 
offences of this nature, your Lordships have already been 
so well informed that I shall not trouble you with a repetition 
of those precedents, only this, my Lords, something I shall 
take leave to observe of the person with whose charge I 
have presented you, that you may the less doubt the wilful¬ 
ness of his offence. His education in the Inns of Court, 
his constant practice as counsellor, and his experience as a 
Judge, considered with the mischief he has done, makes it 
appear that this progress of his through the law hath been 
like that of a diligent spy through a country into which he 
meant to conduct an enemy. He did not offend entirely in 
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company, for there is one crime peculiar to himself, and 
of such malignity that it makes him at once incapable of 
your Lordships’ favour, for if you leave him still capable 
of interpreting the laws, hath he not given his opinion that 
your votes and resolutions are void, and that it is not in 
your power to abolish his judgment. To him, my Lords, 
that hath thus played with the power of Parliament, we 
may well apply what was once said to the goat browsing 
upon the vine : 

Rode, caper, vitem, tamen hinc cum stabis ad aras, 

In tua quod fundi cornua possit, erit. 

“ He had cropped and infringed the privileges of a 
banished Parliament, but now it has returned, he may find 
it has power enough to make a sacrifice of him, to the better 
establishment of our laws, and in truth, what other satis¬ 
faction can be made his injured Country, than to confirm by 
his example, those rights and liberties which he had ruined 
by his opinion. 

“ For the proofs, my Lords, they are so manifest that 
they will give you little trouble in the disquisition. His 
crimes are already upon record—the delinquent and witness 
is the same—having from several seats of Judicature pro¬ 
claimed himself an enemy to our laws and nation —ex ore suo 
judicabitur —to which purpose I am commanded by the 
Knights, Citizens and Burgesses of the House of Commons 
to desire your Lordships that as speedy a proceeding may be 
had against Mr. Justice Crawley, as the course of Parlia¬ 
ment will permit.” 

Mr. Edward Hyde, afterwards the Earl of Clarendon, 
then presented the charge against the three Barons of the 
Exchequer, as follows : 

“ My Lords, The iniquity of Judges is as infectious as 
their craftiest combination to leave as few innocent as may 
be. You have heard of the justice of two of the greatest 
Courts at Westminster, and that you may know how little 
advantage the other of His Majesty’s Revenue, the Court 
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of Exchequer, hath of his fellows in the administration of 
right, I am commanded by the House of Commons to 
present to your Lordships three several charges against 
three Judges of that Court, my Lord Chief Baron Daven¬ 
port, Mr. Baron Trevor and Mr. Baron Weston. 

“ With regard to the resolution as to Ship Money, these 
three Judges seem to be at least equally guilty, for however 
one of them, my Lord Chief Baron, is not charged with that 
judgment in the Exchequer Chamber against Mr. Hampden, 
and how he failed in making his conclusion from his own 
premises, he only can inform you. You see how quickly he 
repented that that mischief was done without him there, by 
his overtaking his brethren on his Circuit, and made all 
possible haste to redeem himself from that imputation of 
justice, and declared publicly in the face of the County, 
that it was adjudged by all the Judges of England that Ship 
Money was due to the King, though I believe he will be 
now glad to be thought none of those Judges, and what 
others did he well knew, and thereupon imprisoned a poor 
man for doing that which, if Ship Money had been due to 
His Majesty by Magna Charta, had been lawful for him 
to have done. 

“ The Office of Judge is to preserve and give remedy for 
right, but when they had a right but took away the remedy 
to preserve that right, what shall we call these Judges ? 
My Lords, in this argument I am not willing to say much. 
It’s abundant enough that his sacred Majesty cannot be 
tainted with the advices and judgments of these men. 
Your Lordships have not met in the same men such con¬ 
tradictions of crimes. Who would suspect them in one 
charge to have the mettle to usurp the power, and exercise 
the jurisdiction of Parliament, and presently to want the 
spirit to do that which was so restrained and peculiar to 
their places to have done, as that none else could do it. 
Appear while you will'—plead what you will—submit to 
the mercy of the Court—issues shall go on still as if you 
did neither, till you have done somewhat that the Court 
will not order you to do, nor is bound to take notice of, when 

403 



The Life and Times of John, Lord Finch 

you have done. Your Lordships will help us out of this 
Circle ? You see in what a dress of injustice, subtlety and 
oppression, I am very unwillingly compelled to present 
these Judges to you. If they appear to your Lordships 
under any other character of known and confessed learning 
in the whole course of their lives, how far that will aggravate 
their fault your Lordships must only judge, if under the 
excuse of ignorance, or not much knowledge in the duty of 
their places, your Lordships will easily conclude what 
infinite mischief, of which you have no particular informa¬ 
tion, the subjects of this kingdom have suffered in their 
lives and fortunes under such ignorance and presumption. 
If under the reputation of prudence and integrity in all 
cases, except these now presented, your Lordships will be at 
least of the same opinion that he of Lacedaemon was of the 
Athenians, if they carried themselves well, when time was, 
and now ill, they deserve a double punishment, because 
they are not good as they were, and because they are evil, as 
they were not. 

“ These are the men that actively or passively, by doing 
or not doing, have brought this country into tumults and 
commotion, into poverty, into destruction and desolation— 
Misera servitus falso fax vocatur ; ubi Judicia deficiunt, 
incifit Be Hum. 

“ My Lords, there cannot be a greater instance of a sick 
and languishing Commonwealth, than the business of this 
day. Good God ! how have the guilty these late years been 
punished, when the Judges themselves have been such 
delinquents ? ’Tis no marvel that an irregular, extravagant, 
arbitrary power hath broke in upon us like a torrent, when 
our Banks and Bulwarks'—the laws—were in the custody 
of such persons. Men who had lost their innocence could 
not preserve their courage, nor could we look that they who 
had so visibly undone us, themselves should have the virtue 
or credit to rescue us from the oppression of other men. 
’Twas said by one who always spoke excellently, ‘ that the 
twelve Judges were like the twelve Lions under the Throne 
of Solomon'—under the Throne in obedience—but yet 
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Lions ! ’ Your Lordships shall this day hear of six, who, 
be they what they will be else, were no Lions, but who, 
upon vulgar fears, delivered up the precious Forts they 
were trusted with, almost without assault, and in a tame, 
easy trance of Flattery and Servitude, lost and forfeited— 
shamefully forfeited—that reputation, awe and reverence 
which the wisdom, courage and gravity of their venerable 
predecessors had contracted and fastened to the places 
they now hold, and even rendered that Study and Pro¬ 
fession which in all ages hath been, and I hope, now shall 
be, of an honourable estimation, so contemptible and vile, 
that had not this blessed day come, all men would have had 
that quarrel to the Law itself, which Marius had to the 
Greek tongue, who thought it a mockery to learn that 
language, the Masters whereof, lived in bondage under 
others.” 

The Proceedings were allowed to drop in all the above 
cases, except in that of Sir Robert Berkeley. The Judges 
retired from the Bench, but two or three of them later 
joined the King at Oxford. Berkeley had gone farther in 
his judgments for absolutism, even than the case put before 
him, for his opinion required, and maintained that Rex is lex — 
Rex loquens in fact. Fie was fined £20,000, but regained 
his liberty by the prompt payment of half that sum, the 
money being urgently required at that time for the Treasury. 

Upon the same day, the Commons sent Mr. Hollis to 
the Bar of the House of Lords, to plead the case of Sir 
Randolph Crewe, who had been in retirement for many 
years, after having been deprived of his office of Lord 
Chief Justice of the King’s Bench in 1626, for not support¬ 
ing a loan in the early part of the King’s reign, that had not 
received the assent of Parliament. 

Denzil Hollis, was born in 1599, and died in 1680. 
He was the son of the first Earl of Clare, and represented 
St. Michael’s and Dorchester in the Parliaments of 1624 and 
1628. From his entry into Parliament he was one of the 
opponents of the Duke of Buckingham. His sister had 
married Sir Thomas Wentworth, afterwards Earl of 
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Strafford. Hollis and another had held Speaker Finch down 
in the Chair, saying, at the time, “ God’s wounds—you 
shall sit, till we please to rise.” He was arrested after that 
incident, and put into the Tower, refused bail, and fined 
1,000 marks. Shortly afterwards, he escaped and lived 
for eight years in hiding, at last being glad to pay the fine, 
having suffered from the beginning, according to him, some 
;£ 10,000 loss. During the early years of the Long Parlia¬ 
ment he received ,£5,000 compensation, with others, for 
his losses. He did his best to save Strafford, but was one of 
the five members accused afterwards by the King, and 
taking refuge in the City, returned, like them, in triumph 
to Westminster. When the Civil War broke out, he was 
still thoroughgoing for the Parliament, but later became 
an advocate for peace, and was hostile to the Independents. 
He projected the impeachment of Cromwell as an in¬ 
cendiary in the year 1644, and resolutely refused to be 
dictated to by the soldiers of the Army. When the pro¬ 
ceedings against the King were on foot, he escaped to 
France, but returned to England later, with the consent of 
the Protector. At the Restoration, he became a Peer and 
was, for a time, English Ambassador at Paris, and later 
opposed the Bill for the banishment of the Earl of Clarendon. 
The Peerage became extinct in 1694. Lord Clarendon 
regarded him “as a man of great courage and as great 
pride, being faithful and firm to his side, and never changing 
through the whole course of his life. He was looked upon 
as being well versed in the records of Parliament, and argued 
well, but too vehemently, for he could not bear contradic¬ 
tion'—a faithful, but a rough friend, and a severe but fair 
enemy—with the soul of an old stubborn Roman, and his 
judgment was sound, whenever it was not biassed by 
passion.” 

His speech on behalf of Sir Randolph Crewe was as 
follows : 

“ My Lords, These gentlemen who have preceded me, 
have represented the case of justice perverted, liberty 
oppressed and judgment turned into wormwood. The 
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Laws, which should be the bars of our gates to protect us, 
to keep us and all that is ours in safety, made weak and 
impotent, to betray us into the hands of violence ; instead 
of props to support us have become broken reeds to deceive 
us, to run into our sides, when we lean upon them, even so 
many snares to entrap and entangle us, and all this by the 
perfidiousness of those who are entrusted with our Laws, 
who call themselves the guardians and interpreters of the 
Laws, but by their accursed glosses have confounded the 
Text. The Commons have sent to denounce a curse upon 
those Judges who have removed our landmarks, have left 
no meum and tuum, but he that had most might, had most 
right, and the Law was sure to be on his side. 

“ My Lords, I come upon another errand, and yet for 
justice too, for there is justice upon Mount Gerizim, as 
well as upon Mount Ebal. It is a great point of justice to 
give a blessing and reward where it is due, for premium et 
pcena , be the two legs that justice walks on, Tardior ad 
pcenas Deus est ad premia velox. Punishment is good as 
physic in the consequence'—Reward as wholesome and 
nourishing in the essence'—The one we do because we must 
do it as necessary, the other because we love to do it, as 
being pleasing and delightful. Your Lordships, then, 
I doubt not, will as willingly join with the Commons in 
doing good to a good Judge, as in punishing a bad one, for 
we honour them and regard them as martyrs to the Com¬ 
monwealth, who suffer anything by defending the common 
rights of the subject, when they will not part with their own 
contrary to law, when indeed, their private interest goes 
along with it, or rather before it, and the public concern¬ 
ment seems to come but in a second place. 

“ And he who merely for the public, hath suffered himself 
to be diverted and deprived of his particular position, such a 
Judge as would lose his place rather than do that which his 
conscience told him was prejudicial to the State. Is not he 
worthy of a double honour ? and this did that reverend 
judge, the Lord Chief Justice of England at that time, Sir 
Randolph Crewe, because he would not by subscribing, 
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countenance the loan in the first year of the King, contrary 
to his oath and conscience. He drew upon himself the 
displeasure of some great persons (Buckingham) about His 
Majesty, who put forward that project, which was afterwards 
condemned by the Petition of Right, in the third Parliament 
of the present King, as unjust and unlawful, and so by that 
means he lost his place of Chief Justice, and hath these 
fourteen years, by keeping his innocency, lost the profit of 
that office, which upon a just calculation, in so long a 
revolution of time, amounts to .£66,000, or thereabouts. 

“ He kept his innocency when others let theirs go, when 
himself and the Commonwealth were alike deserted, which 
raises his merit to the highest pitch, for to be honest when 
everybody else is honest, when honesty is in fashion, and is 
Trump, as I may say, is nothing so meritorious ; but to 
stand alone in the Breach, to own honesty when others dare 
not do it, cannot be sufficiently applauded, nor sufficiently 
rewarded. 

“ Temporibusque malis ausus es esse bonus. My Lords, 
the House of Commons are therefore suitors to your Lord- 
ships, to join with them in representing this good man’s 
case to His Majesty, that he may have such a mark of honour 
put upon him, together with proportionable compensation 
for the loss which his patience and resolution sustained.” 

Lord Campbell makes the following observation in his 
sketch of the Life of Sir Randolph Crewe : “ Considering 
the times in which he lived, the independent spirit which he 
displayed is beyond all praise. Since Judges have been 
irremovable'— quamdiu se bene gesserint —they can take part 
against the abuses of power upon very easy terms, and, as 
Lord Mansfield said, their temptation is all to the side of 
popularity, but under the Stuarts, a Judge giving an opinion 
against the Crown, had the certainty of dismissal from 
office, and if he retained his virtue, he had this peculiar 
merit, that he might have sacrificed it without becoming 
infamous, for however profligate, numerous examples 
would have defended him, and the world would have 
excused him, saying ‘ He is not worse than his neighbours.’ ” 
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Nothing, however, came of the appeal on behalf of Sir 
Randolph Crewe, and the Civil War breaking out shortly 
afterwards, all that that eminent Judge obtained, was to 
retain the highest of rewards, the good opinion of his fellow 
citizens. The family is very ancient, and is represented in 
the Peerage. Its Plantagenet origin may have had some 
influence upon the celebrated judgment given by Crewe in 
the Oxford Peerage case, which has always been regarded 
as a true specimen of English eloquence, an extract from 
which is as follows : 

“ I heard a great Peer of this Realm say, ‘ There is no 
king in Christendom who hath such a subject as Oxford, 
and well might this be said, for De Vere came in with the 
Conqueror, being then Earl of Guynes, shortly afterwards 
he was made Great Chamberlain by Henry I, and by Maud, 
the Empress, he was created Earl of Oxford. This great 
honour, this high and noble dignity, hath continued ever 
since, in the remarkable surname of De Vere by so many 
ages, descents, and generations, as no other kingdom can 
produce. 

“ I have laboured to make a covenant with myself that 
affection may not press upon judgment, for I suppose there 
is no man that hath any apprehension of gentry or nobleness, 
but this affection stands to the continuance of a House so 
illustrious, and would take hold of a twig or twine thread to 
uphold it. And yet, Time hath his revolutions'—there 
must be a period and an end to all temporal things'— -finis 
rerum •—an end of Names and of Dignities, and whatsoever 
is Terrene, and why not of De Vere ? For where is Bohun ? 
where is Mowbray ? where is Mortimer ? Nay, which is 
more, and most of all, where is Plantagenet ? They are 
entombed in the Urns and Sepulchres of mortality, yet, let 
the name of De Vere stand so long as it pleases God.” 

But the successful claimant having died without an Heir 
Male, the De Veres joined the others in the “ Urns and 
Sepulchres of mortality.” The Title was revived by Queen 
Anne in favour of Harley, descended from the De Veres 
through a Female, and becoming again extinct, has been 
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appropriated in part, in our day, by a Politician of yeoman 
descent, but of great position and learning. What the future 
may have in store for the ancient families of Bohun, Mow¬ 
bray, Mortimer, or even for Plantagenet, it is impossible 
to forecast. 

John Evelyn supplies the next link of importance 
concerning Lord Finch. In the Summer of 1641 the 
Diarist travelled in Europe and stayed for some time at the 
Hague. Some months previously he had been a sad 
spectator at the execution of the Earl of Strafford, on which 
he remarks. “ On the 12th of May I beheld on Tower Hill, 
the fatal stroke which severed the wisest Head in England 
from the shoulders of the Earl of Strafford, whose crimes, 
coming under the cognizance of no human law, or Statute, 
a new one was made, not to be a precedent, but for his 
destruction. With what reluctancy the King signed the 
execution he has sufficiently expressed, to which he imputed 
his own unjust sufferings'—to such exorbitancy are things 
arrived.” 

In the preceding October, Evelyn had joined the 
Temple as a Student, and refers to the meeting of the Long 
Parliament on the 3rd of November “as a day never to be 
mentioned without a curse, as the opening of that long, 
ungrateful, foolish and fatal Parliament'—the beginning of 
all our sorrows for twenty years after.” 

In the following July, Evelyn arrived at the Hague and 
attended the Queen of Bohemia who kept Court there, 
and whose Hand he Kissed. Prince Maurice was also 
there, as well as Lord Finch, “not very long before fled out 
of England from the fury of the Parliament. It was a 
fasting day with the Queen in memory of the unfortunate 
death of her husband, and the Presence chamber had been 
hung with black velvet ever since his decease.” 

At the end of the following August the Diarist returned 
to the Hague and visited the Hof—the Prince’s Court— 
and then purposely changing his lodgings “ being desirous 
to converse with the sectaries who swarmed in that City, 
and out of whose spawn came those almost innumerable 
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broods in England afterwards. It was a Brownists’ House 
where we had an extraordinary good table. There was in 
pension with us, my Lord Keeper Finch and others. 

The other references in Evelyn’s Diary purporting to 
relate to Lord Finch are obvious errors, and can only relate 
to Sir Heneage Finch—afterwards Lord Nottingham. 
Nor could Evelyn himself have been responsible for the 
preparation of the Index, for he would have appreciated 
that correspondence from the King to the Lord Keeper in 
England, written in September, 1641, and later, could not 
have been addressed to Lord Finch, but to his successor, if 
the dates are correct, he having met the Lord Keeper in 
exile, some months previously. 

While on this tour to Holland, Evelyn visited a spacious 
burial ground allotted to the Jews, which was full of 
sepulchres with Hebraic inscriptions, and happening to 
glance into one of these monuments, of which the stones had 
become disjointed, he perceived divers Books and Papers 
lying about a corpse, for it seems, when any learned Rabbi 
dies, they bury some of his Books with him. With the 
help of a stick I raked out several written in Hebrew 
characters, but much impaired.” This act of the gentle 
Diarist, to say the least, is surprising, for Evelyn both 
looked and was a gentleman—a Very different type to his 
horrid little contemporary, Pepys. 

The following letter, and advice to Protestants, was sent 
by Lord Finch from the Hague in 1641 or 1642 to Dr. 
Cosin, Dean of Peterborough. The letter and poem are not 
without humour, but in rather poor taste, and in too 
inflated a style. The prejudices of one set of Protestants 
in those days, were as obstinate and absurd, as were the 
attachment of the others to innocent ceremonies. 

“The Quotidian familiarity of our Religion did heretofore 
contabulate our mindes together, and did at this present 
time suggest mee to recall our affinity, and although the 
impetuous novercation of ambiguous fortune, have diverted 
you from that feare of Honour to which you were promoted, 
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yet I have not buried our former acquaintance in oblivion, 
but have been very sensible of your misery. For you know, 
I myselfe was subject to the same Destinie, and if I had 
stayed any longer, they would have put the poor Finche in 
the cage, and would have made me sing Prick-song there : 
but I had more wit than to stay, for I did presuppose that 
there was a tempestuous storme arising. And kind Doctor, 
if you had taken my course, you might have likewise 
escaped the danger that now hangs over your head (he was 
afterwards impeached in Parliament for innovating in Re¬ 
ligion which terminated in sequestration, but he became 
Bishop of Durham in later years). But I deplore the 
vicissitude of your malignant fate. Yet I remember that 
Apothegmatical sentence of the Lyrian Horace, Ut sementem 
jeceris , it ametes. For had you not sowne such Anti¬ 
christian seeds of Popish introduction into the Church, 
you should never have reaped this harvest of misery. 
For my part, I was Eagle winged, and as soone as I perceived 
that Limetwigges were laid for me, I did erect myselfe, 
and by the expansion of my nimble wings, escaped those 
snares into which you are fallen. But I beseech you, Sir, 
let me recall our inveterate Counsell, by the fresh recordation 
of memory. What ? do’s your Chappell retaine its former 
ornaments ? Do’s the Crucifixe remaine ? and doe the 
Pictures and graven Images adorne it still, as in my time ? 
Do’s the altar stand still ? or do not nefarious persons wish 
you sacrificed thereon ? Do’s the Triple Crowne which 
you erected in Saint Mary’s, illustrate still the vulgar 
speculation ? Sir, if the tumultury imprecations of the 
vulgar doe oppose you, yet macerate not yourself, neither 
let passion conquer your captive thoughts ; for ’tis a true 
Apologization Quod tibi jacere non vis , altere ne jeceris. But 
you did contaminate that sentence too much, by the unjust 
exulceration of Eclesiasticall Innovations : Remember me 
to the Archbishop, and desire him to put my good counsell 
in execution, that he shall Excommunicate both Houses 
before they divorce him from his Spouse, but alas, I feare 
his Cannons do requoile, and his Founders miscarrie, 
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therefore let them be new cast. Remember me likewise to 
Bishop Wren, and bid him straine for it, for he will be made 
to sing a note above Elie (the Archbishop and the Bishop 
were then both in the Tower, sequestered by Finch himself, 
when sitting on the Woolsack). Remember me likewise to 
Kilbert and Abell who, I thinke, are grown weary of two 
pound in a Tun, but I thinke if their Hogsheads were 
pierced, that you would have wine at sixpence and twelve- 
pence again. Remember me to Judge Crawley, and tell 
him that I wonder that Noverint universi should condemne 
him with such celerity. Remember me likewise to the 
Gentleman in the Cut-finger gloves, and let him know that I 
understand that Casus nosterven it ad non scute jam. Remem¬ 
ber me to the Physicians, for they have strong stomakes, 
and can digest a summe without feare or prejudice of 
censorius Momus. Remember me to all Lawyers, and tell 
them that I understand their obligation is contrary to their 
condition. Remember me lastly to all the Taylers, and tell 
them that they have better luck than Pontificians, for they 
do daily invent new fashions, and are commended for it, 
for which you are taxed. 

“ But, loving Doctor, perhaps my Pen doe seeme too 
remisse, wherefore I will contract myselfe in a compendiary 
Epitomy of my thankes unto you for all your favours 
shewne mee since the last time I was at the Universitie, for 
letting me kisse the virgin Mary’s Picture, and the Pope’s 
Head, and for innumerable other courtesies, all which, if I 
should express, I should not only dilate myselfe in a too 
devious expansion, but likewise transgresse the limits of 
your patience, therefore the few admonitions and salubri- 
tie of Counsel which I devolve unto you briefly shall be 
these. First, that whithersoever the tempestious winde 
hurrieth, you should remember to keepe your head warme. 
Secondly, although you climbed up to that Honour upon 
other men’s necks, have a great care that you come down 
with your own. Reject not my good Counsell, neither 
contemne my affectionate desire. Thus beseeching you to 
see the Remembrance to my friends fully executed, I 
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commend you to Destiny, desiring you to accept the will 

of your obsequious friend 

John Finch. 

Since Pontificians cannot have their plots 
Full executed (whom the righteous Scots 
Doe utterly detest) since Papists all, 

Shall by the sacred sword of Justice fall 
Let Protestants Religion true professe, 

And fully from impiety digresse, 

For Loe ! Here Baal’s irreligious Priests, 

Nefarious Prelates, and all atheists, 

Are now abjected by a Parliament 
Whom God for malefactors punishment 
Hath piously elected, and hath made 
Them Authors, Honest men that on their Trade 
May prosperously flourish from base fees. 

Projects and impious Monopolees, 

With their exactions which did lately make 
The thred-bare Commons of the land to shak. 

Learne therefore by their punishment to hate 

All wicked Heresie, which now of late 

Did oerspred the Church, with Cannons base. 

With ceremonies and a Popish face 
Of Innovations, but to Him above 
Be thanks immortall to Tri-une Jehove 
Let us extoll his all-disposing power, 

Who all our enemies will thus devoure 
False Jesuits repent, false Prelates mourne 
False Doctors howle, who heretofor did scorn 
True Doctrine, bewayl the numerous crimes, 

Which ye did introduce in former times. 

But to the Protestant this I will say 
Prophets and Teachers false do not obey, 

Confirme thy faith, and then if envy durst 
Presume to snarle, let envy snarle her worst: 

Yet still confirm thy faith, and do not yield 
As a weake Coward to her sanguine field. 

Stand firm 1 do, let her fret, fume, foam and fall 
Stark mad, yet stand thou firm, whilst in her gall 
Of malice the base Bedlam taint and stink 
In her polluted and contagious sinke 
Of all iniquity, if she chance to harme 
Thy steadfastnesse, yet stand thou still more firm. 

For God who pulleth down each wicked shrine 
Will set up true Religion more divine. 
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For the next ten years or so, there is very little to record 
concerning the life of John Finch. During that time of 
exile, he lived securely, if not affluently, presumably at the 
Hague, where he watched the procession of his old colleagues 
and his old Master to the scaffold. He must have returned 
home before the Court of Charles II resided at the Hague. 
It is certain that Clarendon’s opposition to Finch, and his 
own ambitions, would have prevented the reinstatement of 
tire latter to the office of Lord Keeper of the Seals to the new 
Monarch, limited as the duties and emoluments of that 
office would of necessity be, in exile. Lord Finch, therefore, 
made his peace with the Long Parliament some years before 
the Restoration. The House of Lords Journals make 
reference to the matter so far back as 1647, and both he 
and his wife were active in petitioning the Parliament 
for his return, and it appears that some time before 1655— 
probably before Cromwell dismissed the Long Parliament— 
he was allowed to settle down again at Canterbury or 
Fordwich, for a composition payment as a fine, in lieu 
of other punishment. 

By reason both of the state of his depleted exchequer, 
and the danger of the times, there is every ground for 
supposing that Lord Finch lived very quietly in the 
country down to the time of Cromwell’s death, and took 
no part whatever in public affairs. Whether he kept in 
touch with any of the Royalists abroad, or at home, is 
doubtful, though he must have been surrounded in his 
own family, and elsewhere, by many sympathisers with that 
Cause. 

The following letter was written to Lord Finch in 
March, 1655, by the Queen of Bohemia, then living at 
the Hague, presumably to The Mote, either in Canterbury 
or at Fordwich, the residence of Lord Finch in England, 
both before, and after his exile. This letter was read 
before the Society of Antiquaries in London in February, 
1826, and is highly characteristic of the charm of the 
daughter of James I, the Ancestress of our Reigning 
House, and known as the “ Queen of Hearts.” The 

4H 


The Life and Times of John, Lord Finch 

original was sealed with a small black seal containing an 
impalement of the arms of the Palatine with those of 
England, surmounted by a Crown. 

“ My Lord,—I assure you your letter was verie welcome 
to me, being glad to finde you are still heart whole, and 
that you are in better health and your cough is gone. 
As to your apetit, I confess your outlandish meses are not 
so good as beef and mutton. I pray remember how ill 
pickled herring did use you heere, and brought you manie 
and your 150 feavers. As for the Countess (probably 
Cecily, widow of Thomas, first Earl of Winchelsea, and 
mother of the then Earl) I can tell you heavie news of her 
for she is turned Quaker and preaches everie day in a tubb. 
Your nephue, George (son of Sir Francis Wyatt, the 
Governor of Virginia) can tell you of her quaking, but her 
tubb preaching is come since he went, I believe. She, I 
believe, at last will prov an Adamite. I wish your nephues 
both had some of her pepines presserved in their noses, 
it would do them muche good. (They died, probably, 
as young men without any male issue.) I did not heare 
you were deade, wherefore I hope your promise not to die 
till you let me know it, but you must also stay till I give 
you leave to dye, which will not be till we meet a shooting 
somewhere, but where that is, God knows best. I can 
tell little other news heere, my chief exercise being to 
jaunte betwixt this and Eeiling where my neece (Mary, 
Princess of Orange and mother to William III) hath been 
all this winter. I ame now in morning for my brother- 
in-law the Duke of Simmeren’s death ; my Lady Stanhope 
and her husband (Charles, Second Lord Stanhope, and 
Dorothy his wife) are going six weeks hence into France 
to the waters of Bourbon, which is all I will say now, onelie 
that I am ever your most affectionate friend—Elizabeth. 
I pray remember me to your ladie (his second wife, Mabella, 
daughter of Charles Fotherby, Dean of Canterbury) and 
to my Lord of Winchelsey. 

Hague, March 4th, 1655.” 
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At the Restoration, Lord Finch, who was then 76 years 
of age, appeared again before the Public and was, perhaps, 
as active on the reception of Charles II at Canterbury 
on his way to the Capital from his long exile, as he had 
been an active participant at the reception there of the 
King’s Father and Mother, some 35 years earlier. At his 
then age, and the general state of his health, he could not 
expect to render active service again to the new Monarchy, 
but he was included as one of the Judges before whom 
the Regicides were tried. The evidence taken in those 
proceedings is given in the Appendix, from which it will 
be seen that he sat in part, if not throughout the Trials 
of all the accused, for he died on the 20th of November, 
1660, a month after many of the prisoners had been 
executed. 

The village of Fordwich is about half a mile from 
Sturry on the Margate road, and some three miles from 
Canterbury. There formerly stood in the centre of the 
Village a substantial Residence, of which a few ruins still 
remain, though the surrounding wall is in a good condition. 
The present day villagers, whose principal occupation 
seems to be the supplying of teas to Trippers from Margate, 
at least, so it appeared, when I was there one day in 
August, are unaware of any matters historical, affecting 
their village, beyond the rumour handed down that 
Queen Anne had stayed there, yet it was from that 
House, presumably, that the Cortege containing the 
remains of the Lord of Fordwich set out for St. Martin’s 
Church, Canterbury—the most ancient church in England 
—at the end of November, 1660, to be followed nine 
years later by that of his second Wife, who was buried 
beside him. 

Canon Routledge, in his History of St. Martin's, remarks 
that the largest and perhaps the principal Monument on 
the Walls (now removed to the Porch) is a cumbrous one 
to John Finch, Baron Fordwich, described as Advocate 
General and Chancellor to Queen Henrietta Maria, 
Speaker of the House of Commons, Lord Chief Justice, 
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and Keeper of the Great Seal. Full of offices, full of days, 
he migrated hence to the ancient of days—aged 77. 

Beneath this monument, in its former position, there 
used to stand an altar tomb enclosed with iron rails, and 
near it, some Latin verses composed by Charles Fotherby 
(his brother-in-law, possibly) inscribed to a very noble 
and distinguished man, from which I make the following 
rough translation : 

“ Here lies the lord of Fordwich, the keeper of both 
Seals, whether they are yours Charles—-or yours Maria: 
and who, ignoring all sense of justice and right, handed 
him over to the people'—and so, as it happened, he did not 
sacrifice honours for money, but took care to give back 
all that he had obtained. All were amazed at his eloquence. 
There could have been no * Finchius ’ amongst paltry 
‘ Considici.’ He was driven into exile. How filled with 
fury were those times when the accusation was at its 
height ! He valued words like his own more than his 
life. He who was loved at your home, Eliza, was 
ostracised and was an exile, in flight from his country, 
and from the anger of a treacherous Government. See 
how Caesar’s enemies were punished ! and they paid a 
penalty which made them repent. So may he perish who 
tries to thwart Charles the Second, and may he realise 
that God is the avenger.” 

The death and burial of Lord Finch does not quite 
close the chapter of events in which he played so prominent 
a part. An endeavour has been made throughout this 
Book to show the causes leading up to those troublous 
times, to record the punishment meted out to those who 
did not happen at the moment to be in power, and the 
retribution that followed when control changed hands, 
yet there was one man, Sir Harry Vane the younger, 
who, as he was said by Archdeacon Echard to be the first 
man “ who opened the fountain of blood some 20 years 
before, that overran the English Nation, by his share in 
the proceedings against the Earl of Strafford, so he was the 
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last that closed it up by his own execution in July, 1662, 
in the very same place on Tower Hill on which the Earl 
had suffered.” 

When the proceedings against the Earl of Strafford 
were being formulated into an Impeachment, and Privy 
Councillors were excused from their oaths of secrecy, the 
elder Vane asserted, positively, that Strafford had in Council 
advised the King to employ the Irish Army in England, 
which was corroborated, much to the anger, or assumed 
anger, of the Father, by the production by the Son of some 
notes taken by his Father at the time, which the Son 
had abstracted from his Father’s library. This, un¬ 
doubtedly, had great weight with the prosecuting party, 
and led more than any other incident in the long indictment 
against the Earl, to his execution, and likewise it is suffi¬ 
ciently probable that the younger Vane owed his doom 
(the Father had died before the Restoration as previously 
related) primarily to his share in that transaction. 

As a young man, Harry Vane went to Boston with 
Hugh Peters and John Winthrop the younger, where he 
was received by the emigrants with open arms as a young 
gentleman of excellent parts and, as has been said, “ as 
one who had forsaken the honours of the Court to enjoy 
the ordinances of Christ in their purity.” He became 
Governor of the State of Massachusetts at 23 years of age, 
in which capacity, he made many mistakes from youth 
and inexperience, but not more than the Colonists made 
in appointing him. He returned to England and sat 
for Hull in the Short Parliament. He was not present 
in Parliament when the proceedings against the King took 
place, nor did he take any direct part in them, but he was 
impeached as a Traitor by association, and by the offices 
he held before, and after that event. The prosecution 
was prepared to draw no distinction between a King 
de facto and de jure, and whatever arguments Vane put 
forward were either overruled or unheard, and his defence 
was very able indeed, the details of which are given 
in the Appendix. Vane realized that whatever was said 
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or done by him on his own behalf would be of no avail. 
The Solicitor General (Sir Heneage Finch, kinsman to 
Lord Finch) had a long whisper with the Foreman of the 
Jury in the Court before the Jury went to verdict, telling 
him that the prisoner must be sacrificed for the Nation, 
and the Judges on the last day of the Trial, before passing 
sentence, went to see the King at Hampton Court, from 
which place Charles the Second wrote to Clarendon the 
Chancellor, the following letter : 

“ That the relation that hath been made me of Sir Harry 
Vane’s carriage yesterday is the occasion of this letter, 
which, if I am rightly informed, was so insolent as to justify 
all he had done, acknowledging no supreme power in 
England but a Parliament, and many things to that purpose. 
You have had a true account of all, and if he has given new 
occasion to be hanged, certainly, he is too dangerous a man 
to let live, if we can honestly put him out of the way. Think 
of this, and give me some account of it to-morrow, till when, 
I have no more to say to you.” 

Ludlow wrote of Vane that he behaved himself on all 
occasions in such a manner that he left it doubtful whether 
his eloquence, soundness of judgment and presence of mind, 
his gravity and magnanimity, his constant adherence to 
the cause of the Country, and heroic carriage during the 
time of his confinement, and at the hour of his death, 
or the malice of his enemies, who ordered the blowing of 
trumpets to drown his voice on the scaffold, were most 
remarkable. 

It is certain that Vane much perplexed both the Court 
and Counsel, and the Solicitor General and Judges were no 
more a match for him than they had been for Cook, the 
Barrister Regicide who presented the case, professionally, 
against King Charles I. 

Lord Clarendon, who was more responsible for Vane’s 
death than any other man, says, “ He was a man of extra¬ 
ordinary parts'—a pleasant wit—a great understanding 
which pressed into and discerned the purposes of other 
men, and with wonderful sagacity and rare dissimulation, 
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concealed his own. His temper was such as not to be 
moved, but he could comply when it was not reasonable to 
contradict without losing ground by the condescension, 
and if he were not superior to Mr. Hampden, he was inferior 
to no other man in all mysterious artifices. There need 
no more be said of his ability than that he was chosen 
to cozen and deceive a whole Nation (Scotland) which 
excelled in craft and dissembling.” 

In another place, Lord Clarendon said that Vane was a 
man not to be described by any character or religion in 
which he had swallowed some of the fancies and extrava¬ 
gancies of every sect, and was become a man above 
ordinances, unlimited or unrestrained by any rules or 
bounds prescribed to other men, by reason of his perfection. 
He was a perfect enthusiast and, without doubt, did 
believe himself inspired'—which so far corrupted his reason 
and understanding, which in all matters without the verge 
of religion, was superior to that of most men, that he did 
at some time believe he was the person deputed to reign 
over the saints upon this earth for 1,000 years. 

Another writer says, that “ Vane’s resolution was so 
philosophical, as in the sufferance of his martyrdom, to 
conquer the almost irresistible influence of natural timidity, 
and whose abilities were so eminent, as when reduced to the 
state of a prisoner, to give terror to a powerful Government. 
With the highest degree of enthusiasm in religion, he 
preserved the liberality of sentiment and candour of a 
philosopher in the important point of a philosopher, and 
he is, perhaps, a singular instance in the being equal to 
the most important transactions of this world, whilst his 
thoughts were constantly bent on the sublimest concerns 
of another State.” 

Lady Vane, according to the Historian Oldmixon, 
began the reckoning for her child—the Lord Barnard— 
from the day before Sir Harry was beheaded. 
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THE TRIAL OF QUEEN ANNE BOLEYN 
FOR HIGH TREASON 
in the Court of the Lord High Steward 
28 Hen. VIII, a.d. 1536 

In January, 1536, Queen Anne was confined of a dead son. 
This was thought to have made an ill impression on the King 
and that, as he pretended from the death of his sons by the 
former Queen, that the marriage must be displeasing to God, 
so he might upon this misfortune begin to make the like 
judgment of this marriage. It has been said that the Duke 
of Norfolk at Court, and Gardiner beyond Sea, thought there 
might easily be found a means to accommodate the King, 
both with the Emperor and the Pope, if the Queen were once 
out of the way, for then he might freely marry anyone whom he 
pleased, and that marriage, with the male issue of it, could not 
be disputed, whereas, as long as the Queen lived, her marriage, 
as being judged null from the beginning, could never be 
allowed by the Court of Rome, or any of that Party ; but 
this reasoning is not convincing, for the difficulty was not 
confined to the nullity. With these reasons, or alleged reasons, 
of State, others of affection concurred. The Queen had been 
a wife for three years, but at this time the King entertained 
a secret love for Jane Seymour, who had all the charms both 
of beauty and youth in her person ; and her humour was 
tempered between the severe gravity of Queen Katherine and 
the gay pleasantness of Queen Anne. The Queen, perceiving 
this alienation of the King’s heart, used all possible arts to 
recover that affection, of whose decay she was sadly sensible. 
But the success was quite contrary to what she designed. 
For the King saw her no more with those eyes, which she had 
formerly captivated ; but grew jealous, and ascribed these 
caresses to some other criminal affections, of which he began 
to suspect her. 

The Queen was of a very cheerful temper, which was not 
always limited within the bounds of exact decency and dis- 
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cretion. She had rallied some of the King’s servants more than 
became her. Her brother, the Lord Rochford, was her friend, 
but his spiteful wife was jealous of him ; and being a woman 
of no sort of virtue, she carried many stories to the King, or 
some about him, to persuade that there was a familiarity 
between the Queen and her brother, beyond what so near a 
relation could justify. All that could be said for it was only 
this : that he was once seen leaning upon her bed, which 
in those days bred great suspicion. Henry Norris, who was 
groom of the stole, Weston, and Brereton, of the King’s 
privy-chamber, and one Mark Smeton, a musician, were all 
observed to have much of her favour ; and their zeal in 
serving her was thought too warm and diligent to flow from a 
less active principle than love. Many circumstances were 
brought to the King which, working upon his aversion to the 
Queen, together with his affection to Jane Seymour, made him 
conclude or pretend her guilty. Yet, that which he himself 
observed, or fancied, at a tilting at Greenwich is believed to 
have given the crisis to her ruin. It is said that he spied 
her let her handkerchief fall to one of her gallants to wipe 
his face, he being hot after a course. Whether she dropped it 
carelessly or of design, or whether there be any truth in that 
story (the letters concerning her fall make no mention of it), 
cannot be determined, for Spelman makes no mention of it, 
and gives a very different account of the discovery in these 
words : “ As for the evidence of this matter, it was discovered 
by the Lady Wingfield, who had been a servant to the Queen, 
and becoming on a sudden infirm some time before her death, 
did swear this matter to one of her . . and here unluckily 
the rest of the page is torn off. By this it seems there was no 
legal evidence against the Queen, and that it was but a witness 
at second hand, who deposed what they heard the Lady 
Wingfield swear. Who this person was we know not, nor in 
what temper of mind the Lady Wingfield might be, when 
she swore it. After this event the King immediately returned 
to Whitehall, it being the ist of May. The Queen was im¬ 
mediately restrained to her chamber, the other five were 
also seized, but none of them would confess anything, except 
“ Mark Smeton, as to any actual thing,” so Cromwell writ. 
Upon this they were carried to the Tower. The poor Queen 
was in a sad condition ; she must not only fall under the King’s 
displeasure, but be both defamed and destroyed at once. 
At first, she smiled and carried it cheerfully, and said she be¬ 
lieved the King did this only to prove her. But when she 

424 



Appendix 

saw it was in earnest, she desired to have the Sacrament 
in her closet, and expressed great devotion, and seemed to be 
prepared for death. 

The surprise and confusion she was in raised fits, which 
those about her did not seem to understand ; but three or four 
letters, which were writ concerning her to Court, say that she 
was at some times very devout, and cried much, and of a sudden 
would burst out in laughter. When she heard that those 
who were accused with her were sent to the Tower, she then 
concluded herself lost, and said she should be sent thither 
next, and talked idly, saying, “ That if her bishops were about 
the King, they would all speak for her. She also said, that 
she would be a saint in heaven, for she had done many good 
deeds ; and that there should be no rain, but heavy judgments 
on the land, for what they were now doing to her.” Her 
enemies had now gone too far, not to destroy her. Next 
day she was carried to the Tower, and some Lords, that met 
her on the river, declared to her what her offences were. 
Upon which she made deep protestations of her innocence, 
and begged leave to see the King ; but that was not to be 
expected. When she was carried into the Tower she fell 
down on her knees, and " prayed God to help her, as she was 
not guilty of the thing for which she was accused.” That 
same day the King wrote to Cranmer to come to Lambeth ; 
but ordered him not to come into his presence. This was 
brought about by the Queen’s enemies, who took care that 
one who had such credit with the King should not come at 
him till they had fully persuaded him that she was guilty. 
Her uncle’s lady, the Lady Boleyn, was appointed to sleep 
in the Tower with her, which she took very ill; for, upon what 
reason, is not known, except that they had been on ill terms 
with one another. The Lady Boleyn engaged her into much 
discourse, and studied to draw confessions from her. What¬ 
soever she said was presently sent to the Court. And a woman 
full of fears was like enough to tell everything that was true, 
with a great deal more ; for persons in that condition not only 
have no command of themselves, but are apt to say anything 
that comes in their fancy. 

The Duke of Norfolk, and some of the King’s Council, 
were with her; but could draw nothing from her, though 
they made her believe that Norris and Mark had accused 
her. But when they were gone, she fell down on her knees 
and wept, and prayed often : “ Jesu, have mercy on me ” ; 
and then fell a-laughing : when that fit was over, she desired 
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to have the Sacrament still by her, that she might cry for 
mercy. And she said to the Lieutenant of the Tower, she was 
as clear of the company of all men, as to sin, as she was-clear 
from him ; and that she was the King’s true wedded wife. 
And she cried out : “ O Norris, hast thou accused me ? Thou 
art in the Tower with me, and thou and I shall die together ; 
and Mark, so shall thou too.” She apprehended they were 
to put her in a dungeon ; and sadly bemoaned her own, 
and her mother’s misery; and asked them whether she must 
die without justice. But they told her the poorest subjects 
had justice, much more would she have it. The same letter 
says, that Norris had not accused her ; and that he said to 
her almoner, that he could swear for her, “ she was. a good 
woman.” But she being made believe that he had accused 
her, and not being then so free in her thoughts as to consider 
that ordinary artifice for drawing out confessions, told all she 
knew, both of him and Mark. Which though it was not 
enough to destroy her, yet certainly wrought much on the 
jealous and alienated King. She told them : " That she once 
asked Norris, why he did not go on with his marriage ? ” 
Who answered her : “ That he would yet tarry some time.” 
To which she replied : “You look for dead men’s shoes ; 
for if aught come to the King but good, you would look to have 
me.” He answered : “ If he had any such thought, he would 
his head were cut off.” Upon which she said : “ She could 
undo him if she pleased, and thereupon she fell out with him.” 
As for Mark, who was then laid in irons, she said be was never 
in her chamber, but when the King was last at Winchester; 
and then he came in to play on the virginals ; she said, that 
“ She never spoke to him after that,” but on Saturday before 
May-day, when she saw him standing in the window, and then 
she asked him why he was so sad ; he said it was no matter. 
She answered : “You may not look to have me speak to 
you, as if you were a nobleman, since you are an inferior 
person.” “ No, no, madam,” said he, “ a look sufficetb me.” 
She seemed more apprehensive of Weston than of anybody. 
For on Whitsun Monday last he said to her : “ That Norris 
came more to her chamber upon her account than for anybody 
else that was there.” She had observed that he loved a kins¬ 
woman of hers, and challenged him for it, and for not loving 
his wife. But he answered her, “ that there were women 
in the house whom he loved better than them both.” She 
asked, “ Who is that ? ” “ Yourself,” said he ; upon which, 

she said, she defied him. 
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This misery of the Queen’s drew after it the common effects 
that follow persons under such a disgrace ; for now all the 
Court was against her, and everyone was courting the rising 
Queen. But Cranmer had not learned these arts, and had 
a better soul in him than to be capable of such baseness and 
ingratitude. He had been much obliged by her, and had 
conceived a high opinion of her, and so could not easily receive 
ill impressions ; yet he knew the King’s temper, and that a 
downright justification of her would provoke him : therefore 
he wrote a letter, on the 3rd of May, with all the softness that 
so tender a point required ; in which he justified her as far as 
was consistent with prudence and charity. 

But jealousy, and the King’s new affection, had quite 
defaced all the remainders of esteem for his late beloved Queen. 
Yet the Ministers continued practising, to get further evidence 
for the Trial; which was not brought on till the 12th of May ; 
and then Norris, Weston, Brereton, and Smeton were tried. 
They were twice indicted, and the indictments were found by 
two grand juries, in the counties of Kent and Middlesex; 
the crimes with which they were charged being said to be done 
in both these counties. Mark Smeton confessed adultery 
with the Queen. The other three pleaded “not guilty”; 
but the jury, upon the evidence formerly mentioned, found 
them all Guilty ; and judgment was given, that they should 
be drawn to the place of execution, and some of them to be 
hanged, others to be beheaded, and all to be quartered, as 
guilty of high treason. On the 15th of May, the Queen and 
her brother, the Lord Rochford (who was a Peer, having been 
made a Viscount when his father was created Earl of Wiltshire), 
were brought to be tried by their peers ; the Duke of Norfolk 
being Lord High Steward for that occasion. With him sat 
the Duke of Suffolk, the Marquess of Exeter, the Earl of 
Arundel, and twenty-seven more peers. Here the Queen 
of England by an unheard-of precedent was brought to the 
Bar, and indicted of High Treason. The crimes charged on 
her were ; (1) That she had been guilty of adultery with all 
four men, including her own brother ; (2) that the King 

never had her heart, and that she had said to every one of 
them by themselves, that she loved them better than any 
person whatsoever. Which was to the slander of the issue 
that was begotten between the King and her.” And this was 
Treason, according to the statute made in the 26th year of this 
reign, so that the law, that was made for her and the issue 
of her marriage, was made use of to destroy her. It was also 
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added in the indictment, that she and her accomplices “-had 
conspired the King’s death ” ; hut this it seems was only- 
put in to swell the charge, for if there had been any evidence 
for it there was no need to stretch the other statute, or if they 
could have proved the violating of the Queen, the known 
statute of the 25th year of the reign of King Edward had been 
sufficient. When the Indictment was read, she held up her 
hand, and pleaded Not Guilty, and so did her brother, and 
did answer what evidence was brought against her dis¬ 
creetly. One thing is remarkable, that Mark Smeton, who 
was the only person that confessed anything, was never 
confronted with the Queen, nor was kept to be evidence 
against her ; for he had received his sentence three days before, 
and so could be no witness in law. But perhaps, though he 
was wrought on to confess, yet they did not think he had 
confidence enough to aver it to the Queen’s face. Therefore 
the evidence they brought, as Spelman says, was the oath of 
a woman who was dead, yet this, or rather the terror of offend¬ 
ing the King, so wrought on the Lords that they found her 
and her brother Guilty ; and Judgment was given, that she 
should be burnt or beheaded at the King’s pleasure. Upon 
which Spelman observes, that whereas burning is the death 
which the law appoints for a woman that is attainted of 
Treason, yet since she had been Queen of England, they 
left it to the King to determine whether she should die so 
infamous a death, or be beheaded. But the Judges complained 
of this way of proceeding, and said such a disjunctive in a 
judgment of Treason had never been seen. The Lord 
Rochford was also condemned to be beheaded and quartered. 
Yet all this did not satisfy the enraged King, but the marriage 
between him and her must be annulled, and the issue illegiti¬ 
mated. The King remembered an intrigue that had been 
between her and the Earl of Northumberland, and that he, 
then Lord Percy, said to Cardinal Wolsey : “ That he had 
gone so far before witnesses that it lay upon his conscience, 
so that he could not go back.” This, it is probable, might be 
some promise he made to marry her, in the future, which 
though it was no precontract in itself, yet it seems the poor 
Queen was either so ignorant or so ill-advised as to be persuaded 
afterwards it was one. The King and his Council, reflecting 
upon what it seems the Cardinal had told him, resolved to try 
what could be made of it, and pressed the Earl of Northumber¬ 
land to confess a contract between him and her. But the 
lattf "00k his oath before the two Archbishops that there 
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was no contract, nor promise of marriage ever between them, 
and received the sacrament upon it, before the Duke of Norfolk 
and others of the King’s Privy Council; wishing it might be 
to his damnation, if there was any such thing. Nor could 
they draw any confession from the Queen before the Sentence ; 
for certainly if they could have done that, the divorce had 
gone before the trial; and then she must have been tried 
only as Marchioness of Pembroke. But now she lying under 
so terrible a sentence, it is most probable that either some 
hopes of life were given her ; or at least she was wrought on 
by the assurances of mitigating that cruel part of her Judgment 
of being burnt, into the milder part of the sentence of “ having 
her head cut off”; so that she confessed a pre-contract, 
and on the 17th of May was brought to Lambeth : and in 
Court, the afflicted Archbishop sitting as judge, some persons 
of quality being present, she confessed some just and lawful 
impediments ; by which it was evident that her marriage 
with the King was not valid. Upon which Confession her 
marriage between the King and her was judged to have been 
null and void. The Record of the Sentence is burnt; but 
these particulars are repeated in the Act that passed in the 
next Parliament, touching the Succession to the Crown. 
It seems this was secretly done, for Spelman writes of it thus : 
“ It was said there was a divorce made between the King 
and her, upon her confessing a precontract with another 
before her marriage with the King : so that it was then only 
talked of, but not generally known.” 

The two sentences that were passed upon the Queen, the 
one of attainder for adultery, the other of divorce because of a 
precontract, did so contradict one another that it was apparent 
one if not both of them must be unjust; for if the marriage 
between the King and her was null from the beginning then, 
since she was not the King’s wedded wife, there could be no 
adultery : and her marriage to the King was either a true 
marriage, or not; if it was true, then the annulling of it was 
unjust, and if it was no true marriage then the attainder was 
unjust ; for there could be no breach of that faith which was 
never given : so that it is plain the King was resolved to be 
rid of her, and to illegitimate her daughter, and in that transport 
of his fury did not consider that the very method he took 
discovered the injustice of his proceedings against her. Two 
days after this, she was ordered to be executed in the Green 
on Tower Hill. How she received these tidings, and how 
steadfast she continued in the protestations of her innocence, 

429 



The Life and Times of John, Lord Finch 

will best appear by the following circumstances. The day 
before she suffered, upon a strict search of her past life, she 
called to mind that she had played the Step-Mother too 
severely to Lady Mary, and had done her many injuries. 
Upon which she made the Lieutenant of the Tower s Lady sit 
down in the Chair of State ; which the other, after some 
ceremony, doing, she fell down on her knees, and with many 
tears charged the Lady, as she would answer it to God, to go 
in her name, and do as she had done, to the Lady Mary, and 
ask for her forgiveness for the wrongs she had done her. And 
she said she had no quiet in her conscience till she had done 
that. But though she did in this what became a Christian, 
the Lady Mary could not so easily pardon these injuries, 
but retained the resentments of them during her whole life. 

This ingenuity and tenderness of conscience about lesser 
matters is a great presumption that, if she had been guilty 
of more eminent faults, she had not continued to the last 
denying them, and making protestations of her innocency. 
For that same night she sent her last message to the Lmg, 
and acknowledged herself much obliged, to him, who had 
continued still to advance her. She said he had, from a 
private gentlewoman, first made her a Marchioness, and then 
a Queen ; and now, since he could raise her no higher was 
sending her to be a saint in Heaven : she protested her 
innocence, and recommended her daughter to his care. And 
her carriage that day she died will appear from the following 
letter written by the Lieutenant of the Tower, and copied 

from the original: , . A 

“Sit: These should be to advertise you, I have received 
vour letter. We had better not fix any certain hour as it may 
be known in London. I think there will be but few present, 
and I think a reasonable number were best, for I suppose she 
will declare herself to be a good woman, for all men but for the 
King at the hour of her death. For this morning she sent 
for me that I might be with her at such time as she received 
the good Lord, to the intent I should hear her speak as touching 
her innocency alway to be clear. And in the writing of this 
she sent for me, and at my coming she said : ‘ Mr. Kingston, 
I hear say I shall not die afore noon, and I am very sorry 
therefore, for I thought to be dead by this time, and past my 
pain ’ I told her it should be no pain, it was so short. And 
then she said, ‘ I heard say the executioner was very good, 
and I have a little neck,’ and put her hands about it, laughing 
heartily. I have seen many men, and also women, executed , 
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and that they have been in great sorrow, and to my knowledge 
this lady has much joy and pleasure in death. Sir, her 
almoner is continually with her, and had been since two o clock 
after midnight. Thus fare you well, Yours, William 
Kingston.’' 

A little before noon, being the 19th of May, she was brought 
to the scaffold, where she made a short speech to a company that 
came to look on the last scene of this fatal tragedy '. the chief 
of whom were the Dukes of Suffolk and Richmond, the Lord 
Chancellor, and Secretary Cromwell, with the Lord Mayor, the 
Sheriffs and Aldermen of London. “ She said she was come 
to die, as she was judged by the law ; she would accuse none, 
nor say anything of the ground upon which she was judged. 
She prayed heartily for the King; and called him a most merciful 
and gentle Prince, and that he had been always to her a good, 
gentle, sovereign Lord, and if any would meddle with her cause, 
she required them to judge the best. And so she took her 
leave of them, and of the world; and heartily desired they 
would pray for her.” After she had been some time in her 
devotions, her last words being : “ To Christ I commend 

my soul ” ; her head was cut off by the hangman of Calais, 
who was brought over as more expert at beheading than any 
in England : her eyes and lips were observed to move after 
her head was cut off, as Spelman writes ; but her body was 
thrown into a common chest of elm-tree that was made to 
put arrows in, and was buried in the chapel within the Tower 
before twelve o’clock. 

Her brother, with the other four, also suffered. None of them 
were quartered, but they were all beheaded, except Smeton, 
who was hanged. It was generally said that he was corrupted 
into that confession, and had his life promised him ; but it was 
not fit to let him live to tell tales. Norris had been much m 
the King’s favour, and an offer was made him of his life 
if he would confess his guilt and accuse the Queen, but he 
generously rejected that unhandsome proposition, and said, 
“ That in his conscience he thought her innocent of those 
things laid to her charge ; but whether she was or not, he 
would not accuse her of anything, and he would die a thousand 
times rather than ruin an innocent person.” 

These proceedings occasioned as great variety of censures 
as there were diversity of interests. The popish party said, 
the justice of God was visible, that she who had supplanted 
Queen Catherine met with the like, and harder measure, by 
the same means. Some took notice of her faint justifying 
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herself on the scaffold, as if her conscience had then prevailed 
so far, that she could no longer deny a thing, for which she 
was so soon to answer at another Tribunal. But others 
thought her care of her daughter made her speak so tenderly ; 
for she had observed that Queen Catherine s obstinacy had 
drawn the King’s indignation on her daughter; and, therefore, 
that she alone might bear her misfortunes, and derive no 
share of them on her daughter, she spake in a style that could 
give the King no just offence : and as she said enough to justify 
herself, so she said as much for the King’s honour, as could 
be expected. Yet in a letter that she wrote to the King from 
the Tower, she pleaded her innocence, in a strain of so much 
wit, and moving, passionate eloquence, as perhaps can scarce 
be paralleled ; certainly her spirits were much exalted when 
she wrote it, for it is a pitch above her ordinary style. 

Her carriage seemed too free, and all people thought that 
some freedoms and levities in her, had encouraged those 
unfortunate persons to speak such bold things to her, since 
few attempt upon the chastity, or make declarations of love, 
to persons of so exalted a quality, except they see some in¬ 
vitations, at least in their carriage. Others, thought that a 
free and jovial temper might, with great innocence, though 
with no discretion, lead one to all those things that were proved 
against her ; and therefore they concluded her chaste, though 
indiscreet. Others, blamed the King, and taxed his cruelty 
in proceeding so severely against a person whose chastity 
he had reason to be assured of, since she had resisted his 
addresses near five years, till he legitimated them by marriage. 
But others excused him. It is certain her carriage had given 
just cause for some jealousy, and that being the rage of a man 
it was no wonder if a King of his temper, conceiving it against 
one whom he had so signally obliged, was transported into 
unjustifiable excesses. Others condemned Cranmer, as a man 
that obsequiously followed all the King s appetites , and that 
he had now divorced the King a second time, which 
showed that his conscience was governed by the Kings 
pleasure as his supreme law. But what he did was unavoidable, 
for whatever motives drew from her the confession of that 
precontract, he was obliged to give sentence upon it : and 
that which she confessed, being such as made her incapable 
to contract marriage with the King, he could not decline the 
giving of sentence upon so formal a confession. 

Some have since that time concluded it a great evidence 
of her guilt, that during her daughter, Queen Elizabeths, 
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long and glorious reign, there was no full nor complete vin¬ 
dication of her published. For the writers of that time thought 
it enough to speak honourably of her ; and in general, to call 
her innocent, but none of them ever attempted a clear discus¬ 
sion of the particulars laid to her charge. This had been much 
to her Daughter’s honour, and therefore, since it was not done, 
others concluded it could not be done ; and that their know¬ 
ledge of her guilt restrained their pens. But others do not 
at all allow of that inference, and think rather that it was 
the great wisdom of that time not to suffer such things to be 
called in question ; since no wise government will admitot 
a debate about the clearness of the Prince’s title, bor the 
very attempting to prove it weakens it more than any of the 
proofs that are brought can confirm it ; therefore it was 
prudently done of that Queen and her great Ministers never 
to suffer any vindication or apology to be written. Some 
indiscretions could not be denied, and these would al have 
been caught hold of, and improved, by the busy emissaries 
of Rome and Spain. 

Thevet, a Franciscan friar, who for seventeen or eighteen 
years had wandered up and down Europe, to prepare materials 
for his Cosmography , says that many English gentlemen 
assured him that King Henry expressed great repentance 
of his sins, being at the point of death ; and among other 
things, of the injury and the crime committed against Queen 
Anne Boleyn, who was falsely accused, and convicted of that 
which was laid to her charge. 


QUEEN ANNE BOLEYN’S LAST LETTER TO KING HENRY 

"Sir: Your Grace’s displeasure, and my imprisonment, 
are things so strange unto me, as what to write, or what to 
excuse, I am altogether ignorant. Whereas you send unto 
me (willing me to confess a truth, and so obtain your favour) by 
such an one whom you know to be mine ancient professed 
enemy; I no sooner received this message by him than I rightly 
conceived your meaning ; and if, as you say, confessing a truth 
indeed may procure my safety, I shall with all willingness and 
duty perform, your command. But let not your Grace ever 
imagine that your poor wife will ever be brought to acknowledge 
a fault, where not so much as a thought thereof preceded. 
And to speak a truth, never Prince had wife more loyal in all 
duty, and in all true affection, than you have ever found m 
Anne Boleyn, with which name and place I could willingly 
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have contented myself, if God and your Grace’s pleasure, had 
been so pleased. Neither did I, at any time, so far forget 
myself in my exaltation or received queenship, but that I 
always looked for such an alteration as now I find ; for the 
ground of my preferment being on no surer foundation than 
your Grace’s fancy, the least alteration, I knew, was fit 
and sufficient to draw that fancy to some other subject. 
You have chosen me, from a low estate, to be your Queen 
and companion, far beyond my desert or desire. If, then, you 
found me worthy of such honour, good your Grace let not any 
light fancy, or bad counsel of mine enemies, withdraw your 
princely favour from me ; neither let that stain, that unworthy 
stain of a disloyal heart towards your good Grace, ever cast 
so foul a blot on your most dutiful wife, and the infant Princess, 
your daughter. Try me, good King, but let me have a lawful 
trial, and let not my sworn enemies sit as my accusers and 
judges ; yea, let me receive an open trial, for my truth shall 
fear no open shame ; then shall you see either mine innocency 
cleared, your suspicion and conscience satisfied, the ignominy 
and slander of the world stopped, or my guilt openly declared. 
So that whatsoever God, or you, may determine of me, your 
Grace may be freed from an open censure ; and mine offence 
being so lawfully proved, your Grace is at liberty, both before 
God and man, not only to execute worthy punishment on me as 
an unlawful wife, but to follow your affection, already settled 
on that party, for whose sake I am now as I am, whose name 
I could some good while since have pointed unto ; your Grace 
being not ignorant of my suspicion therein. But if you have 
already determined of me, and that not only my death, but 
an infamous slander must bring you the enjoying of your 
desired happiness, then I desire of God, that He will pardon 
your great sin therein, and likewise mine enemies, the instru¬ 
ments thereof ; and that He will not call you to a strict account 
for your unprincely and cruel usage of me, at His general 
Judgment-Seat, where both you and myself must shortly 
appear, and in whose judgment, I doubt not, (whatsoever the 
world may think of me), mine innocence shall be openly known, 
and sufficiently cleared. My last and only request shall be, 
that myself may only bear the burden of your Grace’s dis¬ 
pleasure, and that it may not touch the innocent souls of those 
poor gentlemen, who, as I understand, are likewise in strait 
imprisonment for my sake. If ever I have found favour 
in your sight, if ever the name of Anne Boleyn hath been 
pleasing in your ears, then let me obtain this request ; and I 
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will so leave to trouble your Grace any further, with mine 
earnest prayers to the Trinity to have your Grace in His good 
keeping, and to direct you in all your actions. From my 
doleful prison in the Tower, this 6th of May. Your most loyal 
and ever faithful wife, Anne Boleyn.” 


THE ARRAIGNMENT OF SIR THOMAS WYAT, 
KNIGHT, AT WESTMINSTER, FOR HIGH TREASON : 
i Mary, 14TH March, a.d. 1554 

Thou art indicted, Sir Thomas Wyat, knight, for that thou, 
on the 14th day of February, didst, at Brentford in the county 
of Middlesex, levy war against our sovereign lady and queen, 
her crown and dignity : How sayest thou ? art thou Guilty, 
or no ? 

Wyat. My lords, if I should plead Guilty, should I not be 
then excluded afterwards to use certain things that I have to 

say ? , . . , 

Court. You shall, Mr. Wyat, have leave to say and be heard 

what you can. . 

Wyat. Then my lords, must I confess Guilty, as, m the 
end, truth must enforce me to say : I must acknowledge this 
to be a just plague for my sins, which I most grievously have 
committed against God, who hath suffered me to fall into this 
beastly brutishness, and horrible offence of Treason. And lo 
in me the like, and as such, who attempted like enterprise from 
the beginning : for peruse the Chronicles through, and you 
shall read, that never Rebellion against their natural prince 
and country, from the beginning, prospered : Henry the 4th 
was but a rebel, for so must I call him , he continued not long, 
but at the end definite, it fell into the right line again : and 
the usurpation revenged in his blood ; for the love of God, 
all you gentlemen that be here, remember, and. be taught by 
examples past, as also by this my present infelicity, and 
most heinous offence. O most miserable, mischievous, and 
beastly, furious imagination of mine : for I thought, that by 
the marriage of the prince of Spain, the second person of this 
realm should have been in danger. And I who have lived a 
freeman born, should together with my country have been 
brought to bondage and servitude by aliens and strangers , 
which brutish beastliness then seemed reason, and wrought so 
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far, and to such effect, as it led me to the use and practice of 
this my committed Treason : but now, understanding the 
great commodity, honour, and surety, which this realm shall 
receive by this marriage, if it shall please the queen to be 
merciful unto me, there is no man living that shall more 
trustify and more faithfully serve her highness, whatsoever 
the quarrel be : I served the queen’s highness against the duke 
of Northumberland, as my lord of Arundel can witness : my 
grandfather was upon the rack for her majesty’s grandfather : 
my father served king Henry 8th and I served him likewise ; 
as also her grace’s brother, and in witness of my blood lost, in 
the held, I carry a maim. I alledge not all this, either to merit 
or advance, for by this beastly brutishness, to which most 
miserably I am fallen unto, I have not only procured my own 
death, but overthrown my house and name, and defaced all 
my father’s well-doings, if ever there were any.—I will not 
justify myself in any thing, neither can I alledge any excuse 
of my offences, but most humbly submit myself to the queen’s 
majesty’s mercy and pity : desiring you, my lord of Sussex, 
and you, Mr. Hastings, with all the rest, to be a mean to the 
queen’s highness for mercy ; for pity is the greatest treasure 
that ever God gave to man, and it is that which he specially 
hath chosen to himself, which if her highness will vouchsafe 
on me her mercy to bestow it on him who shall be most glad 
to serve her highness, and readiest to die in her grace’s cause : 
for I protest before the Judge of all Judges, I never meant 
hurt against her highness person. 

The Queen s Attorney. Mr. Wyat, you have great cause to 
be sorry and repentant for the fault whereby you have not only 
undone yourself, but also numbers of other gentlemen, who 
being true men, might have served their country : yet, if you 
had gone no further, it might the better have been borne 
withal: not so contented, you procured the duke of Suffolk, 
a man soon trained to your purpose, and his two brothers 
also, by which, without the queen’s mercy, you have over¬ 
thrown the noble house : yet not so staid, you attempted the 
second person of this realm, who should have been all our 
comforts, whereby her honour is brought into question ; or 
what end it will come unto, God knoweth, and this are you 
the author of. 

Wyat. Good Mr. Attorney, as I will not in any thing 
justify myself, so being in decay to much, overcharge me not 
with more mischief, and make or shew to be that I was not : 
I am loath to touch any man openly, but that for mine own 
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discharge, I am driven for to do ; and as I have given in 
Confession, so I affirm, that my lord of Devonshire sent Sir 
Edward Rogers for me to come to his house, and when I came, 
he break the whole Treason unto me ; he said, that he himself 
would go, and I cannot tell, but he said he would do many 
things : this proves I was not the first. 

The Queen’s Solicitor. As Mr. Attorney hath moved you, 
that is, to repent your offence, so I for my part, wish you the 
same : but what meant you first, when you rose, to write to 
my lady Elizabeth’s grace, that she should remove further from 
the queen, and after that my lord of Norfolk’s men fled from 
him at Rochester bridge to you, as a joyful news you sent to 
my lady Elizabeth of your good success, and she again sent 
you thanks : is not this true ? 

Wyat. What I have written, I confess, and it is true. 

The Master of the Horse’s Question. Mr. Wyat, were not 
this your words, and in these terms, when Mr. Cornwallis and 
I were sent unto you from the queen, you answered us. That 
the queen should go to the Tower, and you to have her person 
with the Tower in keeping, also the treasure, and such of the 
counsellors as you would require ; for you said you had rather 
be trusted than trust. 

Solicitor. This shall be ever called Wyat’s Rebellion, as 
the Rebellion of Wat Tiler was called Wat Tiler’s. 

Attorney. Mr. Wyat, were you not privy how the queen 
should have been slain, as she did walk ? I do not burd.en you 
to consent to this i for this much must I say, you disliked it. 

Wyat. Mr. Attorney, I first opened this, coming to my 
remembrance when I heard William Thomas would have 
slain himself, for it was his devise ; and he brake in this wise 
to sir Nicholas Arnold, if the queen were killed, quoth he, all 
were well, and there is not so fit a man to do it as John 
Fitzwilliams. Sir Nicholas Arnold told it sir James Croftes, 
and he told it John Fitzwilliams, and John Fitzwilliams told 
it me, and thus at the 4th hand I heard it. Then made I a 
cudgel with a whole brent in it, with a whole iron and half a 
yard of ... in it, and sought John Fitzwilliams a whole day, 
and could not find him. The next day, I sent the cudgel by 
my man, and bade him bob him well, for the knave is but a 
spy, and to utter it he durst not, and therefore be bold to 
beat him ; thus my man carried the cudgel three days, to have 
beaten him : by this it may appear, how much I abhorred 

that practice. , . , 

Then was the Letter shewed, which he wrote to the duke ot 
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Suffolk, Mr. Wyat being then in Southwark, that he should 
meet him at Kingston-Bridge, and so to go to London with 
him , although he came with the fewer company. Wyat, at 
the first, remembered no such letter ; but when it was shewed 
him, he confessed his hand.—It was demanded of him, what 
he meant to write to my lady Elizabeth : and after his 
Pardon offered, to refuse also the bountifulness of the queen 
to my lady Elizabeth’s grace, among other things besides 

recited. . . . . , 

Wyat. My lords, as my fault is most vile and heinous, for 
the which I ask God mercy, and next him my sovereign lady 
and queen, whom I most grievously have offended, appealing 
wholly to her mercy, without which I cannot challenge any 
thing sithence my offence committed.. I have served her 
highness in such sort and degree as I either could or am able ; 
for I have uttered what I know in all things, whereby I might 
deliver her highness from such after peril as the concealment of 
traitors or treason might prejudice or hurt : I have done 
this for her highness security, as I am bounden thereunto by 
duty and truth, which truly I have declared ; for I think and 
certainly believe, she is as careful over this realm as of that 
her chiefest jewel: I must confess that of all the services I 
have been in, there was never a more desperate journey taken 
in hand, and to the end continued most desperately. And 
whereas it was asked why I refused the queen’s highness’s 
Pardon offered, unhappy man what shall I say ?—When I 
was once entered in that devilish desperateness, there was no 
way but to wade through with it that I had taken in hand ; 
for I thought others had been as forward as I myself ; and 
following the enterprise, used all possible means that might 
endure the same, as writing to my lady Elizabeth, and making 
the Proclamation in Southwark. Well, there resteth now in 
the queen’s highness, either of justice by death, which justly 
I have deserved with Wat Tiler, to make me an open example 
to the world’s end : or else of her mercy to save me, and use 
my service in such sort as her highness thinks me meet and 
able to do : and albeit that her grace hath this my request 
in writing, yet I most humbly beseech you to be a means to 
the queen’s highness for her mercy and pity, which is my last 
hope and only refuge ; and I beseech God that the queen may 
be so merciful unto me, as I mean to serve her majesty faith¬ 
fully and truly. God’s will be done on me. If there be but 
two true men, I will be the one to die at her grace s feet ■ 
And so ended. The Lords promised to be a means for him : 
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his countenance was doleful, and tears gushed out continually. 
—He was afterwards executed. 

Account of Wyat’s Rebellion. 

The following concise Account of sir Thomas Wyat’s Con¬ 
spiracy is extracted from Rapin, vol. vii, p. 129. 

" After the treaty of the queen’s marriage with Philip was 
made public, complaints and murmurs were every where heard. 
The protestants in particular believed themselves lost, and 
feared to see erected in England a Spanish inquisition. But 
they were not the only murmurers. Independently of religion, 
the greatest part of the nation was not free from the fears of 
king Philip’s introducing the Spanish tyranny into England, 
of which the Indies, the Low-Countries, the kingdoms of 
Naples and Sicily, and the dutchy of Milan, afforded recent 
instances. In a word, few persons could believe that the 
emperor had agreed to the articles stipulated in the treaty, 
with any design to observe them. At last, these murmurs grew 
into a conspiracy against the queen, of which the marriage was 
either the cause or pretence. The duke of Suffolk, sir Thomas 
Wyat, sir Peter Carew, formed the design of a general in¬ 
surrection. Carew was to act in Cornwall, Wyat in Kent, and 
the duke of Suffolk in Warwickshire, which is in the centre 
of the kingdom. Carew managed so ill, that his plot was 
discovered, and one of his complices arrested before he^had 
concerted his affairs. This sent him into France, and Wyat, 
upon his flight, hastened the execution of his enterprize, though 
it was the design of the conspirators to wait the arrival of 
Philip for a more plausible colour to their insurrection. Wyat 
therefore resolving to push his point, though he was yet 
unprepared, went to Maidstone with a few followers, and gave 
out he took up arms to prevent England from being invaded. 
Afterwards he marched to Rochester, from whence he writ 
to the sheriff to desire his assistance. But the sheriff, instead 
of espousing his cause, required him to lay down his arms, and 
assembled forces to oppose him.—This rebellion alarmed the 
court, where nothing was ready to allay it, the queen having 
dismissed her forces, when she thought herself out of danger. 
Wherefore she sent a herald to Wyat with a full pardon, if 
he would lay down his arms in 24 hours. But he refused the 
offer of pardon. Mean time, the court was so unprepared, that 
the duke of Norfolk was sent with only 600 of the city trained- 
bands, commanded by an officer named Bret. Whilst this 
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was doing; the Sheriff of Kent, as he was going to join the 
duke of Norfolk, met and defeated Knevet, who with some 
troops, was' marching to join Wyat, and killed sixty of his 
men. This ill success so alarmed Wyat, that he had now 
resolved to consult his own safety, when an unexpected accident 
inspired him with fresh courage. Sir George Harper, one of 
Wyat’s adherents, pretending to desert him, went to the duke 
of Norfolk, and so artfully managed the trained-bands, that 
they took part with the rebels, and quitting the duke, joined 
Wyat.—With this reinforcement and his other troops, making 
together a body of 4,000 men, Wyat marched towards London. 
He met near Deptford two messengers from the queen, who 
in her name asked what would content him. He demanded the 
Tower and the queen’s person to be put into his hands, and 
the council to be changed as he should think proper. This 
demand being rejected, the queen repaired to Guildhall, and 
acquainted the magistrates with Wyat’s answer. She then 
spoke of her marriage, and told them she had done nothing in 
it but by the advice of her council. And, to give them a proof 
of the confidence she reposed in them, she resolved to stay in 
the city, though many advised her to withdraw to the Tower. 
Wyat in the mean time continued his march, and reached the 
borough of Southwark the 3d of February, expecting to enter 
the city without any difficulty. But the bridge being strongly 
barricaded and guarded, he was obliged to march along the 
Thames to Kingston, ten miles from London. Here he found 
the bridge broken, and spent some hours in repairing it. He 
then passed to the other side with his army, increased now to 
near 6,000 men. After that, he continued his march to London, 
and after some time lost in repairing one of his broken carriages, 
reached Hyde-Park about nine in the morning, the 7th of 
February. The time unseasonably spent in repairing the 
carriage^ rendered his undertaking abortive. For in that 
interval Harper, who had been so serviceable in bringing over 
the trained-bands, deserted, and posting to court, discovered 
his intentions to march through Westminster, and enter the 
city by Ludgate. This advice came seasonably to the earl of 
Pembroke and lord Clinton, who, at the head of some troops, 
had resolved to engage him as he entered the city. But, 
observing he was entangling himself in the streets where he 
could not extend his troops, they thought it better to let him 
pass, after orders given to shut the gate through which he 
designed to enter.—-Wyat still prepossessed that the citizens 
would favour his undertaking, left his cannon under a guard 
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at Hyde-Park, and entering Westminster, pursued his march 
through the Strand, in his way to Ludgate. As he advanced, 
care was taken to cut off his retreat by barricades and men 
placed at all the avenues. He believed himself now at the 
height of his wishes, when he found the gate into the city shut 
against him. He then first discovered his danger, and, per¬ 
ceiving it was impossible to retire, lost all courage. As he was 
endeavouring to return, a herald came to him, and exhorang 
him not to sacrifice the lives of so many followers, he sur¬ 
rendered quietly, and was sent to prison. This unfortunate 
man, who doubtless had but a slender capacity foolishly 
imagined, without having good assurances, that the city of 
London would declare in his favour, and that proved his rum. 
If his measures had been better taken, the queen and her 
ministers would have been greatly embarrassed, at a lme 
when the government, weak as it was, had already created 
many enemies. But the ill success of this enterprise so streng - 
ened the queen’s authority, that henceforward she found no 
more resistance. After the taking of Wyat, his men being 
dispersed, were taken at pleasure, and filled the prisons. 

“ While Wyat was acting in Kent and London, the duke 01 
Suffolk had made but small progress in the county of Warwick. 
He would not have been so much as suspected, had not an 
express been seized, sent to him by Wyat to inform him 0 e 
reasons which had obliged him to hasten his undertaking, an 
to pray him to be as expeditious as possible. Upon this advice, 
the earl of Huntington had orders to arrest him. The duke was 
informed, and being not yet secure of fifty horse, chose to 
conceal himself in the house of one of his domestics, who basely 
betrayed him to the earl of Huntington, by whom he was 
conveyed to the Tower the nth of February. Such was the 
success of this conspiracy. Had it been managed by abler 
heads, it might have been attended with great consequences. 
But few men of reputation cared to put themselves under the 
conduct of such leaders. If it had caused only the death of 
the principal actors, they might have been said to meet the 
just reward of their folly. But it produced two considerable 
effects, one fatal to an illustrious and innocent person, and the 
other to all protestants. Not that religion had any share in 
the conspiracy, Wyat himself being a Roman Catholic, a.nd t e 
queen in her proclamation not accusing the protestants, though 
since some historians have been pleased to brand them. u 
as the queen’s authority was strengthened by the ill success of 
this undertaking, she turned it entirely to the rum of the 
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reformed and the reformation. The duke of Suffolk being 
concerned in the conspiracy, the court easily understood his 
design was to replace his daughter the lady Jane on the throne ; 
and this determined the queen to sacrifice her to her own 
safety. 

“ Two days after the taking of Wyat, a message was sent 
to Jane Grey and her husband to bid them prepare for death. 
Jane, as she had long expected it, received the message with 
great resolution. Meanwhile, Dr. Fecknam who brought it, 
and had orders to exhort her to change her religion, preposter¬ 
ously imagining she desired some time to be determined, 
obtained three days respite of her execution. But she let him 
know, it was no satisfaction to her. She was well assured, the 
jealousy of the government would not suffer her to live, and 
therefore she had employed the whole time of her confinement 
in a preparation for death. Some have believed, that without 
this last attempt of the duke of Suffolk, the queen would have 
spared his daughter. But as afterwards such numbers were 
put to death for their religion, it is not likely that Jane, so 
fir ml y attached to the protestant religion, would have been 
more mercifully used than the rest, even though the queen 
could have prevailed with herself to pardon her treason. Be 
this as it will, she was executed the 12th of February, after 
seeing the headless body of her husband pass by her, as he 
was brought back from execution to be interred in the chapel 
of the Tower. She shewed to the last moment a great constancy 
and piety, and an immoveable adherence to the reformation, 
owning however herself guilty of a great sin in accepting a 
crown which belonged not to her. The duke of Suffolk her 
father was tried the 17th of the same month, and executed the 
21st, with great grief for having been the cause of his daughter’s 
death. 

“ Next, Wyat was brought to his trial, where he offered to 
make great discoveries, if his life might be saved. He accused 
even the princess Elizabeth and the earl of Devonshire as 
concerned in the conspiracy. This did not prevent his sentence, 
but only gained him a respite of two months, because of the 
hopes of drawing from him considerable discoveries. Mean 
time the earl of Devonshire was committed to the Tower, and 
the princess Elizabeth, though indisposed, was brought to 
London and closely confined in Whitehall, without liberty to 
speak to any person. On the nth of March following she was 
sent to the Tower.—The 14th and 15th of February, Bret, 
commander of Wyat’s forces and 58 more, were hanged. Some 
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davs after 600 prisoners with halters about their necks waited 
on Y the queen and received their pardon. But this was not 
capable ^o efface the impression made m men s minds by so 
many executions for a conspiracy m which was no ^smn J 
blood. The fault was thrown on Gardme., wh) was.reused 

of leading the queen to an excessive] ealousyoflerautho y, 

and the most extreme rigour. An affairal L 2 f 
time which also greatly alarmed and filled the people witn tears 
of the queen’s intending to rule with tooextemtvea powem 
Sir Nicholas Throgmorton being accused and tried as 
accomplice in the conspiracy, was acquitted by h J F 

want of sufficient proof to ^ of Ubert? 

were severely fined. So tfie juries weie uepi , f h • 

of judging according to their consciences, ^instead of bei g 
p-nverned bv nroofs, they were to examine how the court stood 
affected to the prisoners, and by that determine tetrveric^. 

rigour exercised upon the jury was fatal t J 
Throgmorton /who was found guilty upon the same evidence 
nn which his brother had been acquitted. , . 

“ The respite granted to Wyat had a quite conti at ye ec 
what the court expected. This unhappy man who had accused 
Flizabeth and the earl of Devonshire only in hopes of a pardo , 
fin diner he must die, fully cleared them m his second examina¬ 
tion • § and for fear his last declaration should be suppressed he 
renewed’it at the place of executron. He was executed on the 

nth April, I 554 -” 

EXTRACT FROM 

THE TRIAL OF MERVIN, LORD AUDLET, EARL OF 
CASTLEHAVEN, FOR A RAPE AND SODOMY : 

7 Charles I. ad. 1631. 

There were three Indictments found at Salisbury m Wiltshire 

cinfJaJ and before a principal. The other two Indrct- 
ments were for Buggery with a man. 
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The Judges, on Friday morning before the trial, being sent 
for, all but Denham being met at Serjeants-Inn in Fleet-street, 
these Questions were proposed them by sir Robert Heath, the 
King’s Attorney General; a Memorial of which a learned 
judge, sir James Whitlock, one of the eight hereafter mentioned, 
set down in writing ; to the effect following. 

1. Whether a peer of the realm might wave his Trial by 
peers, and plead he will be tried by God and the country ? 
Answ. He might not : for his Trial by peers was no privilege, 
but the law declared by Magna Charta : which if he would not 
plead to by a trial of his peers, it was standing mute. 

2. Whether a peer might challenge his peers, as in the case of 
common Jurats ? Answ. He might not (which I think is so, 
said the Judge) because they were not upon their oath, but 
upon their honour, and a challenge is tried whether he stands 
indifferent, as unsworn. 

3. Whether a peer might not have counsel any more than a 
commoner ? Answ. If matter of law appeared, he might ; 
not for matter of fact.—Certain Examinations having been 
taken by the lords without an oath : It was resolved, Those 
could not be used until they were repeated upon oath, unless 
of the party to be tried; which might be read without an 
oath. 

4. Whether the Wife in this case might be a witness against 
her husband for the rape ? Answ. She might : for she was the 
party wronged; otherwise she might be abused. In like 
manner a villain (vassal) might be a witness against his lord 
in such cases. 

5. Whether, if he stood mute, he could demand his clergy ? 
Answ. If he stood mute in the case of Rape or Buggery, he 
might have his clergy in either. 

6. Then if he might not be put to a trial on the other Indict¬ 
ment, might not he be for a later Buggery, and be denied the 
clergy ? Answ. On that he might by 18 Eliz. 7. 

7. Whether, in case one stood mute, Evidence might be 
opened by the court’s command concerning the fact, though 
the delinquent was to be pressed to death for his contempt ? 
Answ. That was a matter which lay in the discretion of the 
court. 

8. Whether in cases wherein clergy was allowable, the party 
might pray it before he answered, and deny to answer other¬ 
wise ? Answ. This was a confession. 

9. Whether in a Rape there must be penetration ? The 
Answer was in the affirmative. 
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10. The prisoner having petitioned to be bailed, whether 
it might not be granted ? Answ. The king, as king, was to 
advise about it : The Judges acquainted the Lord Keeper he 
could not in justice require it; yet he might be bailed ex gratia, 
which was not fit in that odious case. 

At a second meeting of the Judges in Serjeants Inn, there 
were other things considered of, concerning this matter. They 
made a difference between Buggery and a Rape, in point of 
having the clergy if he stood mute : for it was argued he might 
have his clergy if he stood mute in a Rape, but not in Buggery ; 
because by the statute 25 H. 8, Buggery was made felony, 
which by the common law was not. And in the very creation 
of the offence, clergy was taken away ; whereas clergy lay for 
a rape until it was (should be) taken away by statute. 

It was concluded the Lords might eat and drink before they 
were agreed, but that they could not separate nor adjourn till 
they gave their Verdict : That this appeared out of the lord 
Dacres of Greystock’s Case, who was tried for 1 reason, and 
acquitted by his peers in 26 Hen. 8. It was agreed by the 
Justices in that case of the lord Dacres, d hat verdict could 
not be given by a lesser number of lords than 12 ; and that if 
12 were for the king, and 13 for the prisoner, the prisoner 
•should be acquitted : That in an Appeal, if the Defendant 
should be mute, he should be hanged ; and it was an Attainder, 
it being not within the statute of Westminster, cap. 12. De 
Peine fort et Dure. No more was Treason. 

It was also agreed, That a lord of parliament was within the 
statute of Westminster 1, in case of Felony, and should be 
pressed to death. 

Farther, That if the lord Audley should have his clergy 
upon his being mute, yet he might be tried upon the other 
Indictments of Rape and Buggery, and should not have his 
clergy, by the statute of 18 Eliz., because the admitting him 
to his clergy would be a supersedeas to all indictments of 
offences within clergy, not of those without, by that statute . 
For by the common law, he that was admitted to his clergy 
was discharged from answering any other offence ; for by 
indictment of that law he was taken out of the power of the 
secular judge, and put into the hands of the ordinary, whose 
prisoner he was all his life after. 

It was resolved, from the lord Dacres’s Case, That the Lord 
Steward, after Verdict given, might take time to advise upon it, 
for any point of law ; that his office continued to him till his 
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Judgment and Resolution ; and it was but a commission 
pro hac vice notwithstanding. 

The Arraignment. 

The lord Coventry, Lord Keeper of the Great Seal of England, 
was appointed Lord High Steward for that day ; who having 
orders for the said Trial from his Majesty, gave directions 

*°The lords, the peers, took their places about 8 of the clock 
in the morning, and were seated on benches on each side of 
a large table, covered with green cloth ; and below them w 
the Judges placed, and the king’s learned counsel, and the 
officers of the court. And having disposed of themselves in 
their several places, the Lord Steward about 9 of the clock 
entered the hall uncovered, with seven maces carried beioie 
' him by seven Serjeants at Arms, and was attended upon by 
sir John Burroughs, garter principal king at arms, and Mr. 
Tames Maxwell, usher of the black rod. , , ,, 

J After the Lord Steward had saluted all the lords the peers, 
(who saluted him again) he presently ascended the state 
and being seated in the chair, he was presented with his 
majesty’s Commission by one of the masters of the Chancery, 
which bore date the 13th of April, 1631. 

After he had received the said Commission, he commanded 
an O Yes to be made, by one of the Serjeants at Arms, for a 
general silence ; and then delivered the said Commission to 
sir Thomas Fenshaw, Clerk of the Crown, to be openly read 
Which being done, Mr. Maxwell kneeled down and presented 
his lordship with a white staff verge of state, which he gave to 
one of the Serjeants at Arms, who held the same up by the 
cloth of state on the right hand thereof. And aftei the Com¬ 
mission was read, and the staff received as aforesaid, his grace 
commanded a solemn O Yes to be made , and then gave leawe 
to all the lords, the peers, and the judges, and to all privy 
counsellors there present, to be covered ; and command was 
given, that none under that degree should keep on their hats 
upon pain of imprisonment. And then the peers were several y 
called by the names, and each of them answered particular y 
viz. 1. Lord Weston, Lord High Treasurer of England 2. Earl 
of Manchester, Lord Privy Seal; 3. Earl of Arundel and Surrey, 
Earl Marshal; 4. Earl of Pembroke and Montgomery Lord 
Chamberlain ; 5 - Earl of Kent ; 6. Earl of Worcester 7. Earl 
of Bedford ; 8. Earl of Essex ; 9. Earl of Dorset , 10. Earl ot 
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Salisbury ; 11. Earl of Leicester ; 12. Earl of Warwick; 

13. Earl of Carlisle ; 14. Earl of Holland ; 15. Earl of Berks ; 
16. Earl of Denbigh ; 17. Viscount Wimbleton ; 18. Vise. 
Wentworth ; 21. Lord Percy ; 22. Lord Strange ; 23. Lord 
Clifford ; 24. Lord Petre ; 25. Lord North ; 26. Lord Goring ; 
27. Lord Howard. 

The Judges present : sir Nicholas Hyde, L.C. J. of the King’s- 
Bench ; sir Thomas Richardson, L.C J. of the Common-Pleas ; 
sir Humphrey Davenport, L.C.B. of the Exchequer ; Baron 
Denham ; Judge Jones ; Judge Hutton ; Judge Whitlocke ; 
Judge Croke. 

The King’s Counsel: sir Robert Heath, Attorney-General; 
sir Richard Shelton, Solicitor-General; sir John Finch, queen’s 
Attorney-General; sir Thomas Crew, king’s Serjeant at Law. 

Officers of the Court : sir Thomas Fenshaw, Clerk of the 
Crown ; Mr. John Keeling, his Deputy or Assistant. 

This done, the Lord Steward, after a solemn precognizance, 
commanded the Indictments to be certified and brought in ; 
and then, by a serjeant at arms, the lieutenant of the Tower 
was called to bring forth the Prisoner (who until that time was 
kept in a little room by the Common-Pleas) and the lieutenant 
brought him to the bar, with divers of the guard attending 
on him, where he had a place in manner of a pew, lined with 
green, in which he stood ; and the lieutenant had another of 
the same form for him to rest in, adjoining to it. And when 
he had done his obeisance to the Lord-High-Steward and the 
peers (who all re-saluted him again) the Lord-High-Steward 
spake to him in the manner following : 

The Lord-High-Steward’s Speech. 

My lord Audley ; the king hath understood, both by report 
and the verdict of divers gentlemen of quality in your own 
country, that you stand impeached of sundry crimes of a most 
high and heinous nature ; and to try whether they .be true or 
not, and that justice may be done accordingly, his Majesty 
brings you this day to your Trial, doing herein like the mighty 
King of Kings, in the 18th of Genesis, ver. 20, 21, who went 
down to see whether their sins were so grievous as the cry of 
them : ‘ Because the cry of Sodom and Gomorrah is great, 
and their sins be grievous, I will go down (saith the Lord) and 
see whether they have done altogether according to the cry 
of it.’ And kings on earth can have no better pattern to follow 
than the King of Heaven ; and therefore our sovereign lord 
the king, God’s vicegerent here on earth, hath commanded that 
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you shall be here tried this day, and to that end, hath caused 
these peers to be assembled : and the desire of his Maj. is, that 
your trial shall be as equal as equity and justice itself ; and 
therefore these noble men your peers (whose hearts are as 
full of integrity, justice, and truth, as their veins full of noble 
blood) are this day to try you. Wherefore, if you be innocent, 
speak boldly and confidently, and fear not to justify yourself ; 
and be assured that those that accuse you (if you be free 
yourself) shall not escape free. But if you be guilty of those 
crimes, I advise you to give honour to God and the king, and 
confess your fault ; for it is not vain confidence, nor subtilty, 
nor standing out in denial, that can hide the truth ; and all 
shif ts and subtilties against it are but ' Concilia adversus 
Dominum.' Therefore, if truth touch you at the heart, and 
your conscience, which is a thousand witnesses, and God’s 
grace, which is greater than both, stand not out against it : 
And if you do, God will put it into the hearts of these noble 
persons to find it out, and to do that which is just. 

The Lord Audley’s Answer. 

May it please your grace ; I have been close prisoner these 
six months, without friends, without counsel or advice : I 
am ignorant of the advantages and disadvantages of the law, 
and am but weak of speech at the best, and therefore I desire 
to have the liberty of having Counsel to speak for me. 

The Lord-High-Steward’s Reply. 

For your so long imprisonment, it hath been to you a special 
favour ; for you have had time enough to bethink yourself, 
and more than ever any man had that hath been committed 
for such an offence, and more favour.than ever any had that 
came to this bar ; and you shall demand nothing, which the 
law can allow, but you shall have it. But for your demand, 
I must move it to the lords the Judges, and they shall satisfy 
you in it, or any other thing you desire. 

Then his grace desired to be resolved of the Judges, Whether 
this demand of my lord Audley, to have Counsel to plead for 
him, might be granted or not ? 

The Judges answered, That, in criminal cases, counsel is not 
to be admitted for matter of fact ; but for matter of law they 
may. 

Then the Lord Steward proceeded to the Charge, commanded 

448 


Appendix 

the three Indictments to be read by sir Thomas Fenshaw, 
Clerk of the Crown ; two for Sodomy with Lawrence Fitz- 
Patrick, his footman ; the third for a Rape committed on his 
own wife, the countess of Castlehaven. 

Then being asked, whether he was Guilty of them, or Not 
Guilty ? He answered, Not Guilty. Then lie was asked how 
he would be tried ? The earl said, By God and my Peers. 
Whereupon the peers put off their hats ; and thereupon the 
issue was joined. 

The Lord High Steward’s Speech to the Lords. 

My Lords ; The prisoner stands indicted for a Rape by one 
Indictment, and of Sodomy by two ; and he hath pleaded 
Not Guilty to them all: it is my duty to charge you with the 
Trial of it, and you are to judge of it. The offences wherewith 
he stands charged, are to be proved by Evidence ; and the 
crimes that come this day before us, may in some breed 
detestation, and the person of his lordship in others may breed 
compassion ; I desire your lordships to set these two aside, 
and let your reason sway your judgment, and let that rule 
your affections, and your hearts your heads ; for neither of 
these ought to be put into the balance, for a grain on either 
side may sway the scale. You are to give attentive hearing, 
and then to weigh equally, that the scale may lean the right 
way. The Judges will assist you in the points of law, which if 
you doubt of you are to expound it to me, and I to them. And 
this you are to do without corporal oath ; for the law conceiveth 
you of such integrity, that you will do that for justice, which 
others do upon their oaths ; and therefore admits of no 
challenge : and God direct you to do as you ought. 

Then Sir Tho. Crew gave the first Charge ; and after him 
Mr. Attorney said as followeth : 

My Lord Steward ; May it please your grace, there are three 
Indictments against Mervin lord Audley ; the first for a Rape, 
the other two for Sodomy. The person is honourable ; the 
crimes of which he is indicted dishonourable ; which if it fail 
out to be true, which is to be left to trial, I dare be bold to 
say, never poet invented, nor historian writ of any deed so 
foul. And although Suetonius hath curiously set out the vices 
of some of the emperors who had absolute power, which might 
make them fearless of all manner of punishment, and besides 
were heathens, and knew not God ; yet none of these came 
near the lord’s crimes. The one is a crime, that, I may speak 
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it to the honour of our nation, is of such rarity, that we seldom 
or never knew of the like ; but they are all of such a pestilential 
nature, that, if they be not punished, they will draw from 
Heaven a heavy judgment upon this kingdom. 

Whereupon (Mr. Attorney digressing from the matter) the 
lord Audley would have interrupted him, and required to hold 
him to the points in the Indictments. But the Lord High 
Steward desired his lordship to be patient, and assured him 
he should be heard in fit time at full. Whereupon Mr. Attorney 
proceeded again in his Charge as followeth : 

May it please your Grace ; I can speak it with joy and 
comfort, during all my time of service, both in his majesty’s 
father’s time, and since he came to the crown, I had never the 
like occasion to speak in this place against a peer of the realm 
before now ; and God knows I do it now with sorrow, and I 
hope I shall never have the like occasion to do so much again. 
But his Majesty, who is the pattern of virtue, not only as king, 
but in his person also ; in whom it is hard to judge whether he 
most excels in justice or mercy, but I rather think in mercy, 
would have my lord Audley, the prisoner at the bar, heard with 
as much favour as such a crime can admit : and when he first 
heard of it, he gave strict command, that the truth should be 
searched out, that his throne and people might be cleared 
from so heavy and heinous sins ; and thereupon he was indicted 
in his own country, according to the law, and by gentlemen of 
worth and quality. The Bill was found ; and now he is person¬ 
ally brought to the bar to be tried by these his honourable 
peers, such of whose wisdom and sincerity there can be no 
question, but that he shall have just and honourable trial. 
And first, I shall begin with the Indictment of Rape. Bracton 
tells us of king Athelstane’s Law before the Conquest : ‘ If the 
party were of no chaste life, but a whore, yet there may be a 
ravishment ; but it is a good plea to say she was his concubine.’ 

In an Indictment of Rape, there is no time of prosecution 
necessary ; for 1 nullum tempus occurrit regi ’ : but in case of 
an Appeal of Rape, if the woman did not prosecute in con¬ 
venient time, it will bar her. If a man take away a maid by 
force and ravish her, and afterwards she give her consent and 
marry him, yet it is a Rap>e. 

For the crimen sodomiticum, our law had no knowledge of it 
till the 25th of Henry 8, by which statute it was made Felony : 
and in this there is no more question, but only, whether it be 
crimen sodomiticum sine penetratione ; and the law of 15 Eliz. 
sets it down in general words : and where the law doth not 

45° 


Appendix 

distinguish, neither must we. And I know you will be cautious 
how you will give the least mitigation to so abominable a sin, 
which brought such plagues after it, as we may see in Gen. xvii, 
Levit. xviii, Judg. xix, Rom. i. But, my lord, it seemed to 
me strange at the first, how a nobleman of his quality should 
fall to such abominable sins ; but when I found he hath given 
himself over to lust, and that ' Nemo repente fit pessimus,’ 
and if once men habit themselves in ill, it is no marvel if they 
fall into any sins, and that he was constant to no religion, but 
in the morning he would be a Papist and go to mass, and in the 
afternoon a Protestant and go to a sermon. When I had 
considered these things, I easily conceived, and shall be bold 
to give your grace a reason why he became so ill. He believed 
not God, he had not the fear of God before his eyes ; he left 
God, and God left him to his own wickedness : and what may 
not a man run into ? What sin so foul, what thing so odious, 
which he dares not adventure ? But I find in him things 
beyond all imagination : for I find his ill imagination and 
intentions bent to have ever his wife naught with the wickedest 
man that I heard of before : for who would not have his wife 
virtuous and good, how bad soever himself be ? And I find 
him bawd to his own wife. If she loved him, she must love 
Skipwith, whom he honoured above all, and not any honest 
love, but in a dishonest love ; and he gives his reason by 
Scripture, ‘ She was now made subject to him , and therefore 
if she did ill at his command, it was not her fault but his, and 
he would answer it. His irregular bounty toward Skipwith 
was also remarkable. He lets this Skipwith, whom he calls 
his favourite, spend of his purse 5 00 ^ P er annum ; and if his 
wife or daughter would have any thing, though never. so 
necessary, they must lie with Skipwith, and have it from him, 
and not otherwise ; also telling Skipwith and his daughter-in- 
law, he had rather have a child by him than any other. But 
for these things, I had rather they should come of the Witnesses 
mouths than from me : and thereupon desired that the Proofs 
might be read. 

(The evidence was then taken.) 

The Earl’s second Examination. 

The Earl desired to be pardoned of those things whereof 
he must accuse himself, and said, ‘ That condemnation should 
not come out of his own mouth.’ 

These Testimonies being read, Mr. Attorney pressed things 
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very earnestly, and in excellent method against the Earl, and 

My lords ; you have seen the clearness of the Proofs, and I 
know your wisdoms to be such, as you well know m so dark a 
business clearer proofs cannot possibly be had f ® et a l “ 
be never so wicked, or never so impudent, he will not call 
Witnesses to see his wickedness : yet you see here this point 

fl Then he showed how both the laws of God and man were 
against Sodomy, and cited Levit. 18, towards the end lha 
by these Abominations the land is defiled ; and therefore the 
Lord doth visit this land for the iniquity thereof. And then 
concludes ■ That God may remove and take away from us ins 
plagues, let this wicked ian (saith he) be taken away from 

^Theif the Earl (after the Lord Steward had told him he 
should be heard in his own Defence, with as much patience as 
was admitted in his Charge) entered into his Defence. 
But the Lord Steward advised him to speak pertinently 
whereupon he alledged, that he was a weak man, and of ill 
memory, and therefore desired that he might not be mterrupte . 

x Then he began his defence with exceptions against his 
wife, urging, that she was naught and dishonest with Brodway, 

by Wher C e°up f on S1 my Lord Steward answered, That this made 
against his lordship ; therefore he ought not to alledge for his 
Defence that fact, as an imputation to his wife, which he forced 
her unto by compulsion and violence. 

2. Then he objected against the Incompetency of the Wit 
nesses, as the one his wife, the other his servants ; and ey 
drawn to this by his son’s practice, who sought his life and 
desired to know, if there were not a statute against the 

Incompetency of Witnesses ? , , ■ 

The Tudges resolved him, that there was none touching 
Witnesses ; but in cases of High-Treason, there was a statute 

C °3 Ce Then he desired to be resolved, whether, because Brodway 
doth not depose any Penetration that should be judged Felony 

The Judges resolved it to be a Rape, and so consequently to 

k 6 . Then he desired to be resolved, whether his wife is to be 
allowed a competent Witness against him, or not . 

The Judges resolve, That in civil cases the Wife may not , 
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but in a criminal cause of this nature, where the wife is the 
party grieved, and on whom the crime is committed, she is to 
be admitted a witness against her husband. 

Then the Lord High-Steward desired the lords the Judges to 
resolve the questions which Mr. Attorney in his Charge sub¬ 
mitted and referred to their judgments. 

1. Whether it were to be accounted Buggery within the 
statute, without penetration ? The Judges resolve, that it 
was. 

2. Whether, it being proved that the party ravished were 
of evil fame, and of an unchaste life, it will amount to a Rape ? 
The Judges resolve it to be a Rape, though committed on the 
body of a common strumpet ; for it is the enforcing against 
the will which makes the Rape ; and a common whore may be 
ravished against her will, and it is Felony to do it. 

3. Whether it is adjudged a Rape, when the woman com- 
plaineth not presently ? And, whether there be a necessity of 
accusation within a convenient time, as within 24 hours ? The 
Judges resolve, That inasmuch as she was forced against her 
will, and then shewed her dislike, she was not limited to any 
time for her complaint ; and that in an Indictment, there is no 
limitation of time, but in an Appeal there is. 

4. Whether men of no worth shall be allowed sufficient 
Proofs against a baron, or not ? The Judges resolve, that any 
man is a sufficient witness in case of Felony. 

Then the Lord Steward spake, and said ; My lord, you have 
been graciously dealt with in this proceeding, for it is not an 
usual thing in so capital and heinous causes as this, to bring 
the party and witnesses face to face before trial: but, my lord, 
you have long before this time heard their Examinations, and 
questioned and opposed them face to face ; and are thereby 
the better enabled to make your Defence ; and his Majesty 
is still graciously pleased to continue his goodness towards 
you, and hath commanded that you should be heard at full: 
if therefore you have any thing else to say for yourself, speak it. 

Whereupon the Earl answered, (having first made a solemn 
Protestation of his Innocency, but nevertheless implored the 
mercy of God and the king) That he had nothing more to say, 
but left himself to God and his peers, and presented to their 
consideration three Woes : 

1. Woe to that man, whose Wife should be a Witness against 
him ! 

2. Woe to that man, whose Son should persecute him, and 
conspire his death ! 
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3 Woe to that man, whose Servants should he allowed 

W She S SSSSe this into then considemtion , 
for it might be some of their cases, or the case of any gentleman 
of worth that keeps a footman or other, whose wife is weary 
of her husband, or his son arrived to f uil age, that wou raw 
Prt servants to conspire his father’s death. 

He said further, his wife had been naught m his absence, 

and had had a child, which he concealed to s ^ ve ^^^imself 
That his son was now become 21 years old, and he himseit 
olrl and decaved ' and the one would have his lands, and the 
other a young husband : and therefore, by the testimony of 
them and the® servants added to their own, they had plotted 
pnrl ronsoirsd Ills destruction nnd dcntri. i\ 

And then (being thereunto required by the Lord Steward) 

he withdrew himself from the bar. f •, t 

Then the Lord Steward (after soiemn proclamation of s ) 
addressed himself to the lords, and said. My lords t^peers, 

your lordships have heard the Proo s, fudges ' 

all his Doubts and Questions resolved by the lords the Jnages , 
and therefore your lordships, if you please may withdraw 
vourselves if yL are satisfied ; because the Prisoner is not to 
be called to the bar again, until your lordships are agree 

UP The^n th^peers withdrew themselves_; and afterrtwo hours 

asked them one by one, beginning at the lowest, and so 
ascenchng^er ^ ^ ^ q{ Castlehaven was Guilty of the 
Rape whereof he stood indicted, or not ? And they all gave 

hll 2. Whether the said earl ^ Castlehaven was Gudty rf 
the Sodomy with which he was charged, or not ? And fifteen 
of the S condemned him, and the other twelve freed him. 

The Sentence. 

When the Verdict was thus given, the lieutenant of the 
Tower was again commanded to bring the prisoner to the bar, 
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to hear his Sentence ; and after he was brought in, the Lord 
Steward said unto him : 

Forasmuch as thou Mervin lord Audley, earl of Castlehaven, 
hast been indicted for divers Felonies, by three several Indict¬ 
ments ; one for a Rape, the other two for Sodomy ; and hast 
pleaded Not Guilty to them all, and for thy Trial thou hast put 
thyself upon God and thy peers ; which trial thou hast had, 
and they found thee Guilty of them all : What canst thou say 
for thyself, why the Sentence of Death should not be pronounced 
against thee ? 

Whereupon he answered, He could say no more, but referred 
himself to God and the king’s mercy. 

Then the Lord Steward said. My heart grieveth for that 
which my tongue must utter ; but justice is the way to cut off 
wickedness, and therefore hear thy Sentence. 

Thou must go from hence to the prison from whence thou 
earnest, and from thence to the place of execution, there to be 
hanged by the neck till thou be dead, and the Lord have mercy 
on thy soul. (He was beheaded.) 

The Lord Steward’s Exhortation. 

Oh think upon your offences ! which are so heinous and so 
horrible, that a Christian man ought scarce to name them, and 
such as the depraved nature of man (which of itself carries a 
man to all sin) abhorreth ! And you have not only offended 
against nature, but the rage of a man’s jealousy ! And, although 
you die not for that, that you have abused your own daughter ! 
And having both honour and fortune to leave behind you, 
you would have had the impious and spurious offspring of a 
harlot to inherit ! Both those are horrid crimes. But my lord, 
it grieves me to see you stand out against the truth so apparent : 
and therefore I will conclude with this admonition, That God 
might have taken you away when you were blinded in your 
sins, and therefore hope he hath reserved you as a subject of 
his mercy : and as he sends you to see this day of shame, that 
you may return unto him, so thereby in a manner he lovingly 
draws you to him : therefore spend the remainder of your time 
in tears and repentance ; and this day’s work, I hope, will be 
a correction from many crimes and corruptions. 

Whereupon, at last, the Earl descended to a low Petition 
to the lords, and very humbly besought them to intercede with 
his Majesty, that he might not suddenly cut him off, but give 
him time of repentance. And then he desired their lordships 
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pardons, in that he had been so great a stain to honour and 

Then a Proclamation being made by a serjeant, declaring 
That the lord High-Steward’s pleasure was, that all such as naa 
attended this day’s service might depart ; the lieutenant of 
the Tower carried the earl away, and the court broke up. 

The Execution. 

In pursuance of the Sentence, a warrant was issued for 
his Execution upon Saturday the 14th of May _ following ; 
notice whereof was given him, and his coffin carried into tne 
Tower about a week before, that he might the better prepare 
himself for death : The dean of Paul’s, doctor Wmerfe, failed 
not daily to visit him, and to see how he stood, and to settle 

him in his religion. , , , ,, , „ 

Being brought to the scaffold, attended by the dean of 
Paul’s and Dr. Wickham, together with his servants, he 
saluted the noble personages, and whole assembly, shewing 
to them ah a very noble, manly and cheerful countenance 
such as seemed no ways daunted with the fear of death. After 
a short while shewing himself to the people, he addressed 
himself to prayer, the deans accompanying him m that exercise, 
but somewhat apart; which being not long, he stood upon 
his legs, and leaned upon the two deans, conferring with them. 
Then he turned to the Lords, and spake to this effect : 

“ I acknowledge with thankfulness the great goodness of 
Almighty God, that it hath pleased his divine Majesty to 
bestow on me many endowments, as honour, riches, and the 
like, which I have mis-spent ; having been a vicious liver 
and justly deserved death, for as much, and m that the least 

sin at God’s hands justly deserveth death and no less, but 

for the two heinous crimes with which I am branded, condemned 
and here to suffer for, I do here deny them upon my death, 
freely forgiving those that have accused me, and have been 
the occasion of my death, even as freely as I myself do'desire 
forgiveness at God’s hands, which I hope to obtain through 
his infinite goodness and mercy ; and somewhat the rather, 
by your Christian prayers, which I expect, and humbly 
beg of your lordships and this whole assembly. Now for as 
much as there hath been speech and rumour of my unsettled¬ 
ness in my Religion, I have, for explanation thereof, not only 
made Confession of my Faith to these two worthy doctors, 
but for better satisfaction to the world m that point, express 
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the same in writing under my hand signed ; which as it is here 
set down, I desire may be publicly read.” 

The Confession of his Faith then was read by a young gentle¬ 
man, with a loud voice, wherein he professes he dies in the faith 
of the church of England. 

After which he proceeded: “I acknowledge the great 
justice and mercy of the king’s majesty ; his justice in bringing 
me to the bar ; and his mercy in affording me such a noble 
and gracious Trial there : and I give his majesty humble 
and hearty thanks for assigning my death to be in this manner, 
contrary to the Sentence pronounced against me at my arraign¬ 
ment. But there is a greater favour than this, for which I 
am to render thanks unto his sacred majesty, and that is, the 
long time I have had to repent in ; whereof (praised be Almighty 
God) I can speak with comfort, 1 have made good use, and am 
now fully prepared for death, and much the better, by the good 
help and instruction of these two worthy men, to whom I 
acknowledge myself bounden, and do here, before you all, 
give them hearty thanks for their great pains taken in coming 
to me, praying for me, and preaching and reading to me.— 
And I desire your lordships to present my humble acknow¬ 
ledgment to his Majesty, for his goodness in sending them 
to me, and my thanks for the same.—I do also from my heart 
desire and beseech Almighty God to bless the king’s majesty, 
the queen, and the young prince, together with all such other 
issue as he shall hereafter in mercy bestow on them, and the 
whole state ; and my trust and desire is, there may be ever 
one of their line to sway the scepter of these kingdoms to the 
world’s end.—And I beseech, and do heartily pray for the 
welfare and happy prosperity of the king and queen of Bohemia, 
with all their princely issue. I do again desire your lordships 
to make tender of my humble acknowledgement of his mercy 
and goodness.—And now lastly, That you will not bend your 
eyes so much upon me, as your hands and hearts to heaven in 
prayers for me ; and so 1 take my last farewell of your lordships 
and the world.” 

Then he went again to his private prayers ; which being 
done, he prepared himself for death, striving to shew the like 
courage and magnanimity which he had formerly done, unto 
the last : but sight of the headsman (whom yet he freely 
forgave, and took him by the hand, bidding him do his office 
manfully) together with the apprehension of his near approach¬ 
ing end, made him somewhat to change colour, and shew some 
signs of trembling passion ; for his hands shook a little in 
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undoing his band-strings ; which his _ man perceiving, stept 
to him and helpt him, as also oh with his doubled Then 
taking leave again of the lords, the doctors, and his man, 
savin! a very short prayer by himself he pulled down his 
handkerchief over his face, and laid his head upon the block , 
which was taken off at one blow. 


EXTRACT FROM 

THE TRIAL OF LAWRENCE FITZ-PATRICK AND 
GILES BROADWAY, TWO SERVAN IS OF THE 
BEFORE-MENTIONED LORD AUDLEY, EARL OF 
CASTLEHAVEN, AT THE KING’S-BENCH, FOR A 
RAPE AND SODOMY : 

7 Charles I. a.d. 1631. 

On Monday the 27th of June 1631, the marshall of the King s- 
Bench brought Fitz-Patrick and Brodway to the bar, where 
was a jury of sufficient and able Wiltshire men, impannelled 

to so upon and try them. . 

The countess of Castlehaven herself was m court, to give 
Evidence against Brodway ; and she came m upon the instant, 
when the Lord Chief Justice (sir Nicholas Hyde) demanded of 
her Whether the Evidence she had formerly given at her lord s 
Arraignment was true, and the full matter of Charge she had 
then to deliver against the Prisoner ? Whereupon she answered, 
It was.—My lord said : Madam, you have sworn that Brodway, 
prisoner at the bar, hath lain with you by force which may be, 
and yet no act committed : She said, That m her former oath 
taken, when she testified he lay with her by force, her meaning 

was that he had known her carnally. _ . 

Then was she wished to look on the Prisoner : unto which 
motion and commandment she made a short reply : That 
although she could not look on him, but with a kind of in¬ 
dignation, and with shame, in regard of that which had been 
offered unto her, and she suffered by him yet she had so much 
charity in her, and such respect to God and his truth that 
she had delivered nothing for malice : and therefore hoped 
that her oath and evidence thereupon should be credited . 
and so desired to be believed and dismissed. Which being 
granted she departed with as much privacy as might be into 

her coach. 
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Fitz-Patrick being asked concerning his guiltiness or inno- 
cency, demanded, who were his accusers ? I he Lord Chief 
Justice answered, You have accused yourself sufficiently. 
Fitz-Patrick replied, That he thought neither the laws oi the 
kingdom required, nor was he bound to be the destruction 0 
himself: what Evidence he had formerly given, was for the 
king against the earl, and no further. 

The Lord Chief Justice replied. It was true, the law did not 
oblige any man to be his own accuser ; yet where his testimony 
served to take away any one's life, and made himself guilty 
of the same crime, therein it should serve to cut him oft also. 

Then the Jury demanded of the Court satisfaction concerning 
the words of the Statute, which run, ‘ To charge him alone to be, 
and accounted a felon in law, that committed a Buggery wi 
man or beast.' (Of which fact the late earl was found guilty, 

and had suffered.) „ , 

The Lord Chief Justice replied. That forasmuch as every 
accessary to a felon is a felon in law ; so he being a voluntary 
prostitute, when he was not only of understanding and yeais to 
know the heinousness of the sin, but also of strength to have 
withstood his lord, he therefore was so far forth guilty. 

Whereupon the Jury found the bill, and the Sentence of 
Death was passed on them both ; and they were delivered and 
committed to the sheriff of Middlesex, who, after he had 
suffered them to have some repast at Mr. Hill s m the Palace 
Yard, and conference with their friends, carried them to ew 
gate, where they behaved themselves civilly and religious y. 

As soon as they were found guilty, the Judges of the Court 
wrote this Letter to the Lord Keeper to prepare him for le 

king- 

“ Right Honourable ; May it please your lordship to be in¬ 
formed, That this day Giles Brodway and Lawrence Fitz- 
Patrick were tried before us in the King's-Bench, for the several 
offences of Rape and Buggery, of which they were indicted, 
and they have received Judgment of Death : but we forbear 
awarding Execution, upon a message sent from your lordship 
by sir Thomas Fenshaw, of his Majesty's pleasure for the stay 
of Execution, until further direction from his Majesty . but 
conceiving there is great cause to put the malefactors to execu¬ 
tion, we thought it our duty to acquaint your lordship with the 
passages of the Trial, that his Majesty by your lordship s means 
being made acquainted therewith, may signify is ur er 
pleasure.—Brodway, who was arraigned for the ape, very 
impudently denied his own Confession, taken before e or 
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the peers in the Trial of my lord Audley : he pretended he was 
amazed, and knew not what he subscribed ; and professed 
himself guiltless, with great execrations. He would not be 
satisfied, unless the lady was produced face to face, which she 
was; who by her oath, viva voce, satisfied the auditors, both 
concerning the truth of the fact and his own impudence.— 
Fitz-Patrick, who was arraigned for the Buggery, confessed 
his examination to be true; but like one very ignorant, or 
rather senseless, would have them true against the lord Audley, 
and not ag ains t himself, which was impossible ; he pretended he 
was promised security from danger, if he would testify against 
the lord Audley ; and so sought to raise a suspicion, as if he had 
been wrought upon, to be a witness to bring the lord Audley 
to his end. They were both found guilty, to the full satis¬ 
faction of all that were present; and we for our parts thought it 
to stand with the honour of common justice, that seeing their 
testimony had been taken to bring a peer of the realm to his 
death, for an offence as much theirs as his, that they should as 
well suffer for it as he did, lest any jealousy should arise about 
the truth of the fact, and the justness of the proceedings. But 
upon receipt of your lordship’s Message, we have stopped the 
Execution till his Majesty’s further pleasure be known; to 
which we shall humbly submit ourselves, and rest at your 
lordship’s command, N. Hyde, W. Jones, J. Whitlock, G. 
Croke }} 

The king, by this means, being truly informed how things 
stood, signified his pleasure, that they should be executed, but 
to have a week’s time for repentance. 

On Wednesday, the 6th of July 1631, they were brought to 
Tyburn ; where, when the executioner had tied the halter 
about Fitz-Patrick’s neck, he said : 

" Forasmuch as I am here, and, as it were, upon the instant 
to suffer death, I desire all loving subjects and members of the 
church of Rome to pray for me.” Then he proceeded to pray 
to our Saviour, his Mother, and the Saints ; and so proceeded 
to an exhortation to Mr. Brodway, to cleave to the 
same opinion, and die in the Romish faith ; for which to 
have him do, he said, if he had it, he would give the whole 
world.” Unto which motion Brodway gave no answer 
or seemed not to regard it. “ Then he proceeded to shew how 
he had been examined by my Lord Chief Justice touching the 
corruptness of my lord of Castlehaven’s life, wherein he said he 
confessed nothing to prejudice the said earl. 

“ That being within three days after sent for before the lords 
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of the council, my lord Dorset had entrapped and ensnared 
him to his destruction ; for saying upon his honour, and speak¬ 
ing it in the plural number (as the mouth of the whole board) 
that whatsoever he delivered should no ways prejudice himself, 
he thereby got him to declare the earl guilty of the sin of 
Buggery ; wherein h imself being a party, was the only cause he 
came now to suffer death: for which his lorship’s skill and 
policy in sifting him, together with a dispensation of his promise 
and oath, he freely forgave him ; saying farther, the said lord 
had done him no wrong, because he therein was but an instru¬ 
ment to send him out of this world into a better. Then he 
demanded of the company, if the earl denied the sin at his 
death ; and wished my lord had not (if he did) for it was too 
true. That it was true (for some private discontentment) he 
bore a little malice to the earl and Skip with, for which he asked 
God forgiveness. That for Brodway, if he had done any 
thing to the countess, he did it not out of his own ill corrupt 
nature, but was provoked and persuaded to it by the earl. 

“ Ffe cleared the young lord, as never being any occasion or 
means of his father’s death, in hiring, or persuading him to give 
evidence as he had done. He confessed he had lived an ill 
life, in that he had delighted in drinking, whoring, and all 
manner of uncleanness ; but now, as he was heartily sorry, so 
he doubted not of mercy of Almighty God, to pardon and for¬ 
give him all his sins, through and for the merits and mediation- 
sake of Christ Jesus, the blessed Virgin, and the Saints in 
Heaven. 

“ That he had fallen or run into these sins, (and especially 
that which he came to die for) by reason he had neglected, and 
not so duly, as he should have done, repaired to his ghostly 
father, to make confession, and take instructions from him. 
That after he did make confession and his sins known to the 
priest, he was not only sorry for them, but also resolved never 
to come into my lord’s house again ; but it was through frailty, 
and because he was not furnished of another place.” 

So turning again to Brodway, and persuading him to embrace 
the Romish faith, wherein, as he perceived, his labour was in 
vain, so the sheriff and other persons of quality willed him to 
forbear, and shut up his discourse, unless he had any thing 
more to say to the purpose. Whereupon praying for the king, 
queen and state, he betook himself to private prayer, and 
therein for the most part continued to his death. 

Brodway came (and as it was thought by the company, a 
true penitent) and after fetching a deep sigh at the sight of the 
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tree, he lifted up his eyes and hands towards Heaven, making 
and saying to himself two short prayers ; so attending titz- 
Patrick's discourse, he sat in private meditation, often making 1 
manifest he was in prayer most of the time, and also re] oicmg 
at the assembly's well wishing of him, for which he returned 
smiles and thanks. His time being come to stand up and have 
the halter put about his neck, and so declare himself, he willing¬ 
ly suffered the one, and proceeded to the other. First asking 
Fitz-Patrick if he had done, he pulled a sheet of paper out of 
his pocket; which being writ broadways, he could not spread it 
to read, therefore desired to have his hands untied, whic 
was done, and he read it distinctly, to the assembly , the effect 
whereof was, to declare himself guilty, in the sight of Almighty 
God, of death and damnation ; for that he had broke all the 
commandments, in thought, word, and deed, and sinned m 
pride of life, lust of the eye, conceit of his own beauty, matchless 
strength, and other natural gifts, in desire of revenge, not pity¬ 
ing the poor, unlawful riches, not repairing to sermons, not 
observing the Sabbath, &c. For all which, and other his sms 
whatsoever, he both desired of, and trusted in God for pardon 
and that through and for the only merits of our Saviour Christ 
Tesus his bitter death and passion. He expressed a strong 
assurance, which his very soul had of forgiveness in that 
through the assistance of the Holy Ghost, he had laid such 
hold on Christ as he had done. This paper-writing contained 
the confession and prayer ; also (as I remember) something of 
his slender guiltiness and desert of death, but not so much. 
Then delivering this to the sheriff, he opened a little book, 
intitled, ‘ Learn to die,’ and desired the company to join with 
him ■ so reading over three short prayers, the last whereof was 
composed only of confession, and for pardon, which prayer he 
pronounced with great comfort, at every Amen clapping him¬ 
self on the breast; he closed it up, and gave it to his ghostly 
father, a minister and kinsman of his, who came along with him 
on horseback close by the cart. Then he pulled out a little 
paper, which contained a prayer of his own making , and when 
he had read it, and every one joined with him m the Amen, he 
commended it also to the sheriff; and then throwing away his 
posy of flowers, he roused himself and said to this effect . 

“ Gentlemen, though true it is, what 1 formerly have de¬ 
livered touching my guiltiness and desert of deaf h, my meaning 
was, and is, only in respect of my sms towards God, and no 
further for breach of the laws of the kingdom, than only lying 
once with the lady Castlehaven, through persuasion of the earl, 
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who was then in bed with her. I came not to my lord with a 
desire or intent any ways to serve him, but was rather inclined 
for the sea : only Mr. Skipwith had drawn me thither for 
society-sake : and not hearing from my friends concerning my 
intended voyage, and being more kindly respected by the earl 
than I looked for, I staid from week to week, and from month 
to month, contrary to my intention. Then my lord, making 
me his bed-fellow, did one day, when Skipwith was with him 
in the garden (but walking somewhat apart) break out in 
speeches to me to this purpose : Brodway, thou art young, 
lusty, and well favoured, and therefore canst not but prevail 
with any woman thou attemptest: wherefore for that I am 
old, and cannot live long, my wife wholly delighting in lust, 
which I am neither able nor willing to satisfy, thou mayest do 
well to lie with her : and so pleasing her, after my death marry 
her, and thereby raise thy fortune. Fitz-Patrick knows my lord 
had solicited me again and again, hearing him use this language 
when we have been in bed together, and he lying at the bed s 
feet.” Which to clear, he charged Fitz-Patrick to speak his 
knowledge ; who replied, " 'Twas true.” Then he was asked 
by one of the lords, “ Whether when my lord solicited him, my 
lady desired to have him know her carnally ? To whom he 
said, “ No, he would not wrong her, though she hated him 
infinitely. But,” said he, " I know well, if I were minded, and 
able to proffer, she would not say nay. 

“ That it was not his intentions to bring to light either my 
lord’s or my lady’s shame ; but that when he was upon his oath 
he could not but speak the truth, his nature being never prone 
to lying ; or if it were in his youth, the good correction of his 
parents had weaned him from it, saying, that his mother had 
often told him the old Proverb, ' A lyar is worse than a thief ; ’ 
and he thought he had more stripes for that than all faults else 
whatsoever : that he had, as he hoped, spoke nothing of 
moment against my lord at his arraignment; he could not now 
remember every thing ; if he had, he desired pardon. And so 
concluding his Speech, prepared himself for death ; pulling out 
a laced handkerchief, he desired the executioner to tie it about 
his head. Then pulling off his garters, and unbuttoning his 
doublet, Mr. Goodcoale, the minister, asked him, if he would 
not have a Psalm. He said, Yes, with all my heart. Then he 
read the 143rd psalm; which Mr. Broadway, pulling up the 
handkerchief, sung very cheerfully, never changing colour at all. 
The minister desired him to make confession of his faith ; so 
he pronounced aloud the belief. 

463 



The Life and Times of John, Lord Finch 

‘' Mr. Goodcoale said, There are the Articles of the Christian 
Faith according to the Church of England, into which faith you 
was baptized ; pray signify whether in that faith you intend to 
die ? He said, Yes ; for there is no other faith (as I suppose) 
in and by which a man can be saved. Then he made request to 
the sheriffs and those of his kindred there, that he might be 
buried in his own country. It was then told him, that it was 
granted, and order taken to have it so, wherefore he should now 
mind his prayer. When his kinsman asked him, if he had never 
another prayer in his pocket ? he said, No. Then asked Mr. 
Goodcoale, if he would say after him ? And he said. Yes, with 
all my heart; but first he desired the executioner to tie his 
hands again. Which being done, Mr. Goodcoale said a short 
prayer to recommend his soul and body to Almighty God, m 
and for the merits of Christ’s death and passion : to which 
Brodway and the people said Amen. Then lifting up his hands 
to Heaven, he said, ‘ Lord Jesus receive my spirit, and the cart 
was drawn away.” 

Fitz-Patrick lifting up his hands, and commending himself 
to God, was executed in like manner. 


PROCEEDINGS AGAINST SIR 
KNT. ON AN IMPEACHMENT 


GEORGE RATCLIFF, 
FOR HIGH TREASON : 


16 Charles I, a.d. 1640 


After the accusation of the earl of Strafford, the House of 
Commons fell into debate concerning sir George Ratcliff, 
some members of the house giving information against 
him. That there was cause to accuse him of High Treason, and 
that he ought to be sent for hither to answer it before the parlia¬ 
ment of England, though he be a member of the parliament now 
sitting in Ireland ; but some scruples being made about send¬ 
ing for him, it was referred to a Committee of seven, viz. Mr. 
Selden, Mr. St. John, Mr. Palmer, Mr. Solicitor, Mr. Maynard 
Mr. Grimston, and Mr. Chadwell, to consider of that matter and 
to make a Report to the house ; who afterward reported, ” That 
the Committee were of opinion, that it is better to examine this 
matter according to the rules and foundation of this House, 
than to rest upon scattered instances.”. They further find an 
Information given of High Treason against sir George Ratcliff, 
which if it be true, then there is no doubt but in case of High 
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Treason, (which privilege of parliament neither- here nor there 
doth reach unto) sir George Ratcliff may be sent for, though a 
member of parliament there.—He was accordingly sent for and 
committed to the Gate-House. 

On the 31st of December 1640, Mr. Pym, in the name of the 
knights, citizens, and burgesses of the House of Commons, did 
present Articles to the lords, in maintenance of their Accusa¬ 
tion of High Treason against sir George Ratcliff, the Articles 
were read openly, in haec verba : 

ARTICLES of the Commons, assembled in Parliament, against 

Sir George Ratcliff, knight, in maintenance of their 

Accusation, whereby he stands charged with High 1 reason. 

I. That he the said sir George Ratcliff hath traiterously con¬ 
spired and confederated with Thomas earl of Strafford, to sub¬ 
vert the fundamental laws and government of the realms of 
England and Ireland, and to introduce an arbitrary and 
tyrannical government, against laws ; and hath been a coun¬ 
sellor, actor and abettor, in that wicked and traiterous design 
of bringing the Irish army into England, to compel the subjects 
of this kingdom to submit thereunto. 

II. That he hath traitorously confederated and conspired 
with the said earl of Strafford, and hath been an actor, 
counsellor, and instrument to him, in assuming and exercising 
regal power over the liberties and persons, lands and goods, 
of his majesty’s subjects of Ireland; and hath accordingly 
exercised the same tyrannically, to the subversion and undoing 
of divers of his majesty’s liege people. 

III. That, for the better enabling the said Earl and himself 
to go on with their traiterous designs, he the said sir George 
Ratcliff traiterously joined and confederated with the said 
Earl, in taking great sums of money out of his majesty’s 
exchequer of Ireland, and converting them to the use of the said 
Earl and himself, when his majesty was necessitated for his own 
urgent occasions ; the army having been then long unpaid. 

IV. That he hath traitorously confederated with the said 
Earl, and abused the power and authority which he held in 
Ireland, to the countenancing and encouraging of papists, 
that he might settle a mutual dependance and confidence 
betwixt the Earl and himself and that party, and to alienate the 
affections of the Irish papists from the subjects of England, and 
by their help to prosecute and accomplish their malicious and 
tyrannical designs. 
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V That he hath traiterously confederated with the said earl 
of Strafford, in plotting and endeavouring to stir up enmity 
and hostility betwixt his majesty’s subjects of Ireland and those 

of Scotland. , ■ 

VI. That, the better to preserve himself and the said Earl m 
these and other traiterous courses, he hath laboured to subvert 
the rights of parliaments, and the ancient course of parliament¬ 
ary proceedings. 

All which offences were committed during the time that the 
said sir George was a counsellor of state in the kingdom of Ire¬ 
land, and had taken oath for his faithful discharge of the same. 
By which actions, confederacies, and conspiracies, he hath 
traiterously, and contrary to his allegiance, endeavoured the 
ruin and destruction of his majesty’s kingdoms ;; * or 
they do impeach him the said sir George Ratcliff of High 
Treason against our sovereign lord, his crown and dignity. 

And the said Commons, by protestation, saving to themselves 
the liberty of exhibiting, at any time hereafter, any other 
Accusation or Impeachment against the said sir George 
Ratcliff, and also of replying to the Answers that he the said 
sir George shall make unto the said Articles, or to any of them 
and of offering proof also of the premises, or any of them, or of 
any other Impeachment or Accusation that shall be by them 
exhibited, as the case shall, according to the course of parlia¬ 
ments, require, do pray that the said sir George may be put to 
answer to all and every the premises ; and that such pro¬ 
ceedings, examinations, trials and judgments, may be upon 
every of them had and used, as is agreeable to law and justice. 

After the reading of these Articles, 

Mr. Pym delivered himself to the Lords in these words : 

“ My Lords ; By hearing this Charge, your lordships may per¬ 
ceive what near conjunction there is between this cause and the 
earl of Strafford’s. The materials for the most part are the 
same in both. The offences of the Earl, moving from a higher 
orb are more comprehensive; they extend both to England 
and’ Ireland. These (except in one particular of reducing 
England by the Irish army) are confined within that kingdom. 
The Earl is charged as an author ; sir George Ratcliff as an 
instrument and subordinate actor. The influences of superior 
planets are often augmented and enforced, seldom mitigated, 
by the concurrence of the inferior, where merit doth arise not 
from well-doing, but from ill. The officiousness of ministers 

4 66 


Appendix 

will rather add to the malignity of their instructions, than 
diminish it, that so they may more fully ingratiate themselves 
with those upon whom they depend. 

" In the crimes committed by the Earl, there appears to be 
more haughtiness and fierceness, being acted by his own princi¬ 
ples : Those motions are ever strongest which are nearest the 
firimum mobile. But in those of sir George Ratcliff, there seems 
to be more baseness and servility, having resigned and subjected 
himself to be acted bv the corrupt will of another. The 
earl of Strafford hath not been bred in the study and practice of 
the law ; and, having stronger lusts and passions to incite him, 
and less knowledge to restrain him, might more easily be 
transported from the rule. 

“ Sir George Ratcliff, in his natural temper and disposition 
more moderate, and by his education and profession better 
acquainted with the grounds and directions of law, was carried 
into his offences by an immediate concurrence of will, by a 
more corrupt suppression and inthralling of his own reason and 
judgment. . 

“ My lords, as both these have been partners m offending, so 
it is the desire of the Commons, they may be put under such 
Examination and Trial, and other proceedings of justice, as may 
bring them both to partake in a deserved punishment, for the 
safety and good of both kingdoms.” 

Then sir George Ratcliff was brought to the bar, and told that 
the house of commons had brought up Articles of High Treason 
against him ; which being read unto him (having liberty 
granted him to speak,) he desired their lordships that he might 
have Counsel assigned him, and that they might have liberty 
to come to him to advise him, because he conceived there was 
in the Charge divers points of law to be considered, and he him¬ 
self was altogether unknowing in the manner of proceedings of 
this house ; next, he desired that he might be allowed a com¬ 
petent time to answer. 

This being resolved of, the Lords were pleased to call sir 
George Ratcliff in again ; and the Speaker told him the House 
had granted both his requests, and acquainted him with the 
aforesaid order ; and then he withdrew. 

Then their lorships thought fit to call the Keeper of the Gate¬ 
house, and told him that sir George Ratcliff was now committed 
by this house to the Gatehouse, upon an Accusation of High 
Treason : Therefore their Lordships would now expect him 
that he should be kept in safe and sure custody, upon his peril; 
and that every night he must take a note what persons have 
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visited him that day, and every Saturday to give an account 
thereof to this house. 


ACCUSATIONS OF IMPEACHMENT AGAINST LORD 

FINCH 

Imprimis. That the said John, Lord Finch, Baron of 
Fordwich, Lord Keeper of the Great Seal of England hath 
traitorously and wickedly endeavoured to subvert the funda¬ 
mental laws and established government of the realm of 
England, and instead thereof, to introduce an arbitrary and 
tyrannical government against law, which he hath declared 
by traitorous and wicked words, counsels, opinions, judgments, 

practices and actions. . , . , , 

2 That in pursuance of these his traitorous and wicked 
purposes he did in the third and fourth years of FIis Majesty s 
reign, or one of them, being then Speaker of the Commons 
House of Parliament, contrary to the commands of the House 
then assembled and sitting, deny and hinder the reading of 
some things which the said House of Commons required to be 
read for the safety of the King and Kingdom and preservation 
of the religion of this realm, and did forbid all the members of 
House to speak, and said that if any did offer to speak he 
would rise and go away, and said that nothing should be then 
done in the House, and did offer to rise and go away, and did 
thereby and otherwise, inasmuch as in him lay, endeavour to 
subvert the ancient and undoubted rights and course of Parlia- 

That he, being of His Majesty’s council at the justice 
seat held for the County of Essex, m the month of October m 
the tenth year of his now Majesty’s reign at Stratford Langton 
in the same County, did practice by unlawful means to enlarge 
the forest of that county, many miles beyond the known 
bounds thereof, as they had been enjoyed near three hundred 
years, contrary to the law and to the Charter of the liberties 
of the Forest and other charters and divers acts of Parliament. 
And for effecting the same did unlawfully cause and procure 
undue returns to be made of jurors, and great numbers of other 
persons, who were unsworn to be joined to them of the jury 
and threatened and awed the said jurors to give a verdict for 
the King, and by unlawful means did surprise the county that 
they might not make defence, and did use several menacing 
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wicked speeches and actions to the jury and others for obtaining 
his unjust purpose aforesaid. And after a verdict obtained for 
the King in the month of April following (at which time the 
said justice seat was called by adjournment), the said John 
Lord Finch, then Lord Chief Justice of His Majesty’s Court of 
Common Pleas, and one of the judges assistants for them, 
continued by further unlawful and unjust practices to maintain 
and confirm the said verdict and did then and there, being 
assistant to the Justice in Eyre, advise the refusal or traverse 
offered by the County, and all their evidences but only what 
they should verbally deliver, which was refused accordingly. 

4. That about the month of November, 1635, he being then 
Lord Chief Justice of the Common Pleas, and having taken an 
oath for the due administration of justice to the King’s liege 
people according to the Laws and Statutes of this Realm, 
contrived an opinion in haec verba (when the good and safety of 
the kingdom, etc.) and did subscribe his name to that opinion 
and by persuasion, threats and false suggestions did solicit 
and procure (the several judges) some, or one of them, to 
subscribe with their names the said opinions and enjoined 
them severally or some, or one of them, secrecy upon their 
allegiance. 

5. That on the 5th June, being then Lord Chief Justice, he 
subscribed an extra-judicial opinion in answer to questions 
in a letter from His Majesty, and that he contrived the said 
questions, and procured the said letter from His Majesty, and 
whereas Justices Hutton and Crook declared to him their 
opinion to the contrary, yet he required and pressed them to 
subscribe upon his promise that he would let His Majesty 
know the truth of their opinions, notwithstanding such sub¬ 
scription, which nevertheless he did not make known to FIis 
Majesty, but delivered the same to the King as the opinion of 
all the judges. 

6. That he, being Lord Chief Justice, delivered his opinion 
in the Exchequer Chamber against Mr. Hampden in the case of 
Ship Money, that the said Hampden upon the matter and 
substance of the case was chargeable with the money then in 
question, and did solicit and threaten the judges to deliver 
their opinions in like manner against Mr. Hampden, and after 
Baron Denham had delivered his opinion for Mr. Hampden, 
the said Lord Finch repaired to his Chamber and urged him 
to retract the said opinion, which he refusing, was threatened 
by the said Lord Finch. 

7. That he, being Lord Chief Justice, declared and published 
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in the Exchequer Chamber and the Western Cl ^ t ; ^ hat -S^ 
King’s right to Ship Money as aforesaid was so inherent a right 

toh town as an P Act of Parliament conld not tak^t away 
and with divers malicious speeches inveighed against^and 

threatened all such as refused to pay Ship Money. All of which 
opinions contained in the fourth, fifth and sixth articles are 
against the law of the realm, the subject s right of pr°P er hy> 
former resolutions in Parliament and to the Petition of Right, 
which said resolutions and Petition of Right were well known 
to him and resolved and enacted in Parliament when he was 
Sneaker of the Commons House of Parliament. 

P 8 That he. being the Lord Chief Justice, did take the general 

practice of that Court to his private ^p^SLTto^deie 
qpTit warrants into all or many shires of England to release 

persons arrested on charges of outlawry, whereas none by law 
so arrested can be bailed or released m that way. 

o. That he being Lord Chief Justice, upon a pretended suit, 
begun in the eleventh year of His Majesty’s reign, althoug 1 
there was no plaint or declaration against him did notorio^ 
and contrary to all law and justice, by threats, menaces an 
imprisonment, compel one to make a payment ilega y an 
arrest another both contrary to the advice of the rest of the 

,U io e That*h a e!betog rt Lord Keeper of the Great 

and sworn one of His Majesty's Council, did by false and 

malicious slanders labour to incense His .S.Lg the 
Parliament and did frame and advise the publishing ol the 
Declaration after the dissolution of the last Parliament. 

All of which treasons and misdemeanours -^^and 

were done and committed by the said John Lord * 

thereby he hath traitorously and contrary to.his a ^. e J ia ^ 
laboured to lay imputations and sc;mdals 'upon His Mij ty 
Government and to alienate the hearts of His Majesty s nege 
people from’His Majesty, and to set a division between them 
So ruin and destroy the realm, of England for whicVthey 
do impeach him the said Lord Finch etc of High Treason 
against our Sovereign Lord the King, his Crown and Dignity 

of the misdemeanours above mentioned. . „ +A+ i lcmcP i w <. 

And the said Commons by protestations saving to themse 
the liberty of exhibiting at any time hereafter, any other 
accusation or impeachment against the said Lo 'pinch 

also of replying to the answer that the said John Lord hm 
shall make unto the said articles, or to any of them, and offering 
proof of the premises or any of their impeachment or accusation 
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that shall be exhibited by them as the case shall according to 
the course of Parliament require, do pray that the said John 
Baron Finch, etc., may be put to answer to all and every of 
the premises and such proceedings, examinations, trials, and 
judgments may be upon every of them had and used, as is 
agreeable to law and justice. 


ARCHBISHOP ABBOT’S OBSERVATIONS CONCERNING 
THE RISE OF THE DUKE OF BUCKINGHAM 

King James, for many insolences, grew weary of Somerset 
and the Kingdom groaning under the triumvirate of Northamp¬ 
ton, Suffolk and Somerset (though Northampton soon after 
died) was glad to be rid of him. 

We could have no way so good to effectuate that which was 
the common desire, as to bring in another in his room. One 
nail (as the proverb is) being to be driven out by another. It 
was now observed that the King began to cast his eye upon 
George Villiers, who was then Cup-Bearer, and seemed a 
modest and courteous youth. But King James had a fashion, 
that he would never admit any to nearness about himself, but 
such a one as the Queen should commend unto him, and make 
some suit on his behalf, so that, if the Queen afterwards being 
ill entreated should complain of this “ dear one,” he might make 
his answer, “ It is along of yourself, for you were the Party that 
commended him unto me.” Our Old Master took delight 
strangely in things of this nature. 

That noble Queen, (who now resteth in Heaven), knew her 
Husband well, and having been bitten with favourites, both in 
England and Scotland, was very shy to adventure upon this 
request. King James in the meantime more and more loathed 
Somerset, and did not much conceal it, that his affection 
increased towards the other, but the Queen would not come to 
it, albeit divers Lords (whereof some are dead, and some yet 
living) did earnestly solicit her Majesty thereunto. When it 
would not do, I was very much moved to put to my helping 
hand, they knowing that Queen Anne was graciously pleased 
to give me more credit than ordinary, which all her attendants 
knew she continued to the time of her death. I laboured much, 
but could not prevail, the Queen oft saying to me, "My Lord, 
you and the rest of your Friends know not what you do. I 
know your Master better than you all—for if this young Man 
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be once brought in, the first person that he will plague will be 
you that labour for him, yea, I shall have my part also the 
King will teach him to despise and hardly mtreat us ^ all, that 
he may seem to be beholden to none but himsel . ? e 

Oueen! how like a Prophetess or Oracle did you speak ! 

'' Notwithstanding this, we were still instant, telling Her 
Maiesty that the change would be for the better for George 
was of a good nature, which the other was not, and if he would 
degenerate, yet, it would be a long time before he were able to 
attain to that height of evil which the other had. In the end 
upon importunity Queen Anne condescended, and so pressed 
with the King that he assented thereunto, which was so 
stricken while the iron was hot, that m the Queens Bed¬ 
chamber, the King knighted him with the Rapier which the 
Prince did wear. When the King gave order to swear him of 
the Bed Chamber, Somerset, who was near, importuned the 
King with a message, that he might be only sworn a groom, but 
myself and others, that were at the door, sent to Her Majesty, 
that she would perfect her work and cause him to be sworn a 

Gentleman of the Chamber. , . , ■ 

There is a Lord or two living that had a hand m this achieve¬ 
ment. I diminish nothing of their praise for so happy a work 
but I know my own part best, and on the word of an honest 
man, I have reported nothing but the truth. 

George went in with the King, but no sooner he got loose 
but he came forth unto me into the Privy Gallery and there 
embraced me. He professed that he was so infinitely bound 
unto me, that all his life long he must know me as his Father 
and beseeched me then to give him some lessons how he should 
carry himself. When he earnestly followed this chace I told 
him I would give him three short lessons, if he would learn 
them The first was, that daily, upon his knees, he should 
pray 'to God to bless the King his Master, and to give him 
(George) grace, studiously to serve and please him. The second 
was, that he should do all good offices between the King and 
the Queen, and between the King and the Prince. The third 
was that he should fill his Master’s ears with nothing but 

I made him repeat these three things unto me, and then I 
would have him to acquaint the King with them, and to tell 
me when I met him again what the King had said unto him. 
He promised me he would, and the morrow after, Mr. Thomas 
Murrey, the Prince’s tutor, and I, standing together m the 
gallery at Whitehall, Sir George Villiers. coming forth and 
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drawing to us, he told Mr. Murrey how much he was beholden 
unto me, and that I had given him certain instructions which 
I prayed him to rehearse, as, indifferently well, he did before 
us, yea, and that he had acquainted the King with them, 
who said they were instructions worthy of an Archbishop to 
give to a young man. 

His continuance of thankfulness for a few days continued, 
but not long, either to me, or any other his wellwishers. The 
Roman historian, Tacitus, hath somewhere a note—that 
benefits, while they may be requited, seem courtesies, but 
when they are so high that they cannot be repaid they prove 
matters of hatred. 


EXTRACTS FROM ARCHBISHOP ABBOT’S NARRATIVE 
CONCERNING HIS REMOVAL 

It is an Example, so without Example, that in the sunshine 
of the Gospel in the midst of profession of the true Religion, 
under a gracious King, whom all the world must acknowledge 
to be blemished with no vice, a Man of my Place and Years, 
who have done service in the Church and Commonwealth ; 
so deeply laden with some furious infirmities of Body, should 
be removed from his ordinary Habitation, and by a kind of 
deportation, should be thrust into one end of the Island 
(although I must confess, into his own Diocese,) that I hold is 
fit, that the reason of it be truly understood, lest it may some- 
ways turn to the scandal of my Person and Calling. 

Which declaration, notwithstanding, I intend not to com¬ 
municate to any, but to let it lie by me privately. That it 
being set down impartially, whilst all things are fresh in 
memory, I may have recourse to it hereafter, if questions shall 
be made of anything contained in this Relation. And this, I 
hold necessary to be done, by reason of the strangeness of that, 
which by way of censure, was inflicted upon me, being then 
of the age of sixty-five years, encumbered with the gout, and 
afflicted with the Stone, having lived so many years in a place 
of great service, and for aught I know, untainted in any of my 
actions, although my Master, King James, who resteth with 
God, had both a searching Wit of his own to discover his 
Servants whom he put in trust, whether they took any sinister 
courses or no, and wanted not some suggesters about him to 
make the most of all men’s actions whom they could misreport, 
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yet, this innocency and good fame to be overturned in a month, 
and a Christian Bishop, suddenly to be made Fabula Vulgi; to 
be tossed upon the Tongues of Friends and Foes, of Protestants 
and Papists, of Court and Country, of English and Foreigners, 
must needs, in common opinion, presuppose some crime, 
open or secret, which being discovered by the. King, albeit 
not fully appearing to the World, must draw on indignation in 
so high a measure. 

I cannot deny that the indisposition of my Body kept me 
from the Court, and thereby gave occasion to maligners to 
traduce me, as withdrawing myself from public services, and 
therefore misliking some courses that, were taken, which 
abstaining perhaps neither pleased the King nor the great man 
that set them on foot. 

It is true, that in the turbulency of some things I had no 
great invitement to draw me abroad, but to possess my Soul 
in patience, till God sent fairer weather, but the true ground of 
my abstaining from solemn and public places was the weakness 
of my Feet proceeding from the gout, which disease, being 
hereditary unto me, and having possessed me now nine years, 
had debilitated me, more and more, so that I could not stand 
at all, neither could I go up or down a pair of stairs, but besides 
my staff, I must have the service of one at least of my men, 
who was not fit to be admitted in every place where I was to 

come. , 

And although I was oft remembered by the wisest of my 
Friends, that I might be carried as the old Lord Treasurer 
Burleigh was, yet, I did not think my service so necessary for 
the Commonwealth as his Lordship’s by long experience was 
found to be. I did not value myself at so high a rate, but 
remembered that it was not the least cause of overthrow to 
Robert, Earl of Essex, that he prized himself so, as if Queen 
Elizabeth and the Kingdom could not well have stood, if he 
had not supported both the one and the other. 

Now for me thus enfeebled, not with Gout only, but with the 
Stone also and Gravel, to wait on the King, or the Council Table, 
was by me held a matter most inconvenient. In the Courts of 
Princes there is little feeling of the infirmities belonging to old 
age. They like them that be young and gallant in their actions, 
and in their clothes ; they love not that men should stick too 
long in any room of greatness. Change and alteration bringeth 
somewhat with it. What have they to do with Kerchiefs and 
Staves ? with lame or sickly men ? It is certainly true there is 
little compassion upon the bodily defects of any. The Scripture 
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speaketh of men standing before Kings : It were an uncouth 
sight to see the subject sit the day before the Coronation, when 
on the morrow, I had work enough for the strongest man in 
England, being weak in my Feet, and coming to Whitehall., to 
see things in a readiness against the next day ; yet, notwith¬ 
standing the Stone and Gout, I was not altogether an inutile 
servant in the King’s affairs, but did all things in my house 
that were to be done as in keeping the High Commission 
Court, doing all inferior actions conducing thereunto, and 
despatching References from His Majesty that came thick 
upon me. These relations which are made concerning me, be 
of certain truth, but reach not to the reason whereof I was 
discarded 

To understand therefore, the verity, so it is, the. Duke of 
Buckingham being still great in favour of the King could 
endure no man that would not depend upon him, and among 
other men had me in his eye for not stooping unto him so as 
to become his vassal. I that had learned a lesson, which I 
constantlv hold—to be no man’s servant but the King’s (for 
mine old” Royal Master, which is with God, and mine own 
Reason did teach me so) went on mine own ways, although I 
could not but observe—that so many as walked on that path, 
did suffer for it upon all occasions, and so did I, nothing wherein 
I moved my Master taking place, which finding so clearly, as if 
the Duke had set some ill character upon me, I had no way but 
to rest in patience, leaving all to God, and looking to myself as 
warily as I might. But this did not serve the turn, his under¬ 
takings were so extraordinary that every one who was not with 
him was presently against him, and if a hard opinion were once 
entertained, there was no place left for satisfaction, or recon¬ 
ciliation.—What befel the Earl of Arundel and Sir Randal 
Crew and divers others, I need not report, and no man can 
make doubt but he blew the coals. 

For myself, there is a gentleman called Sir H. S., who gave 
the first light what should befall me. This Knight, being of 
more livelihood than wisdom had married the Lady D.—- 
sister to the new Earl of E.-—and had so treated her that both 
for the safeguard of ther Honour, besmirched by him so 
scandalously, and for her alimony or maintenance (being glad 
to get from him) she was enforced to endure a suit in the 
High Commission Court, so to strengthen his Party, he was 
made known to the Duke, and by means of a dependent upon 
his Grace, he got a letter from the King—-that the Commissioners 
should proceed no further in hearing of that Cause by reason 
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that it being a difference between a Gentleman and his Wife, 
the King’s Majesty would hear it himself. The solicitor for 
the Lady finding that the cause of justice was stopped, did so 
earnestly by Petition move the King, that by another letter, 
there was a relaxation of the former restraint and the Com¬ 
missioners Ecclesiastical went on. But now, in the new 
Proceeding, finding himself by Justice like enough to be pinched, 
he did publicly in the Court, refuse to speak by any Counsel, 
but would plead his Cause himself, wherein he did bear the 
whole business so disorderly, tumultuously and unrespectably, 
that after divers reproofs, I was enforced, for the honour of the 
Court, and the reputation of the High Commission, to tell 
him openly, that if he did not carry himself in a better fashion, 
I would commit him to Prison. 

That so troubled the young gallant that within a few days 
after, being at Dinner or Supper, where some wished me well, 
he bolted it out that as for the Archbishop, the Duke had a 
purpose to turn him out of his Place, and that he did but wait 
the occasion to effect it, which being brought to me constantly, 
by more ways than one, I was now in expectation what must 
be the cause of this great man’s indignation which fell out to 
be as follows : 

There was one Sibthorpe, who not being so much as a 
Bachelor of Arts, got conferred upon himself the Title of 
Doctor. He was Vicar of Brackley in Northants. At the Lent 
Assizes at Northampton he preached a Sermon before the 
Judges, magnifying the authority of Kings in regard to taxation 
of their subjects. The Sermon was printed and it was suggested 
to the Duke of Buckingham that he could put the Archbishop in 
a strait by demanding that he should license it, for if the King 
should send him the sermon and command him to authorize it 
for Print, one of two things must follow—that if he authorized 
it, all that were indifferent would discern him for a base and 
unworthy Beast, or should he refuse, he would fall into disgrace. 

Accordingly a messenger brings the sermon—-and long 
arguments follow wherein the Archbishop gives his reasons 
why he could not give his licence. 

The Messenger returns in a few days from His Majesty saying 
there were precedents in the laws and customs of the Kingdom, 
but the Archbishop would not give way and finally the 
Messenger returns again saying that the King expects the 
Book to go forth and if I did not comply, he would take other 
course with the Archbishop. 

The Archbishop then wrote his objections to the King, but 
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these did not prevail, and the Archbishop continues his story 
on the issue arising from his refusal. “ I hear that I am to be 
sent away to Canterbury and confined there. I esteemed the 
Duke of B. to be one of those whom Tacitus observes That 
such as are false in their love are true in their hate. The 
Duke, who was then about to cross the Seas, got it into his head 
that if he were once absent, I, the Archbishop, would be infusing 
things into the King’s mind, at Whitehall, contrary to his own 
proceedings. 

" What a miserable and restless thing ambition is ! When 
one talented, but as a Common person, yet by the favour of 
his Prince hath gotten that interest that in a sort all the 
keys of England hang at his girdle (which the wise Queen 
Elizabeth would never endure in any subject) yet standeth in 
his own heart in such tickle terms, as that he feared every 
shadow, and thinketh that the lending of the King’s ear unto 
any grave and well-seasoned Report may blow him out of all, 
which in his estimation, he thinketh is settled upon no good 
foundation but the affection of the Prince, which may be 
mutable, as it is in old men more or less. If a man would wish 
harm to his enemy, could he ask him a greater torment than to 
be wrested and wringed with ambitious thoughts ? 

“ Well, at first, it went current, that with all haste I must be 
doffed, but that Buckingham might be freed from blame, the 
King should put it into execution himself, after the other 
had gone to Sea. 

“ Accordingly, on the 5th July, 1627, Lord Conway came 
to me at Croydon before Dinner time, having travelled, as he 
said, a long journey from Oatlands and must return there 
that night. Afterwards, in the gallery, I said, I know, my Lord, 
that you coming from Court have somewhat to say to me. 
True, your Grace, and I am the most unworthy man in the 
world to bring unpleasing news to any person to whom I wish 
well, and especially to him, whose meat I have eaten and been 
merry at his Home—but I come from the King, and must 
deliver his pleasure—which is, that you withdraw yourself 
unto Canterbury, for which he will afford you some convenient 
time. I have a second charge that His Majesty will not have 
you from henceforth to meddle with the High Commission.” 

So the Archbishop went to his residence at Ford, near 
Canterbury. The Commission to the five Bishops followed on 
the 9th October. He was restored to favour in December, 1628, 
but his authority was practically at an end, Laud, then Bishop 
of London, exercising all ecclesiastical authority. 
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THE REMOVAL OF ARCHBISHOP ABBOT 

Commission to Execute Archiepiscopal Jurisdiction 

Charles, by the Grace of God, King of England, Scotland, 
France and Ireland, Defender of the Faith, etc., to the Righ 
Reverend Father in God, George, Bishop of London to the 
Right Reverend Father in God, our Trusty and Well-beloved 
Counsellor, Richard, Lord Bishop of Durham, and to the Right 
Reverend Father in God, John, Lord Bishop of Rochester, and 
John, Lord Bishop of Oxford, to the Right Reverend Father m 
God, our Right Trusty and Well-beloved Counsellor, William, 
Lord Bishop of Bath and Wells—Greeting. 

Whereas, George, now Archbishop of Canterbury, in the 
right of the Archbishoprick hath several and distinct Archi¬ 
episcopal, Episcopal, and other Spiritual and Ecclesiastical 
Powers and Jurisdictions, to be exercised in the Government 
and Discipline of the Church within the Province of Canterbury, 
and in the administration of Justice in causes Ecclesiastical 
within that Province, which are partly executed by himself m 
his own Person, and partly, and more generally, by several 
persons nominated and authorized by him, being learned m 
the Ecclesiastical Laws of this Realm, in their several pl ac f s 
whereunto they are deputed and appointed by the said Arch¬ 
bishop, which several places, as we are informed, they severally 
hold by several Grants for their several Lives, as namely Sir 
Henry Martin, Knight, hath and holdeth by the Grants of the 
said Archbishop, the Offices and Places of the Dean of the 
Arches and Judge, or Master of the Prerogative Court for the 
natural life of the said Sir Henry Martin. 

Sir Charles Caesar, Knight, hath and holdeth by Grants of 
the said Archbishop, the places or offices of the Judge of the 
Audience and Master of the Faculties for the term of the natural 
life of the said Sir Charles Caesar. 

Sir Thomas Ridley, Knight, hath and holdeth by the Grant 
of the said Archbishop, the place or office of Vicar-General to 

the said Archbishop. , , ,, ,, . 

And Nathaniel Brent, Doctor of Laws, hath and holdeth by 
Grant of the said Archbishop the office or place of Commissary 
to the said Archbishop, as of his proper and peculiar Diocese 
of Canterbury. 

And likewise the several Registers of the Arches, Prerogative, 
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Audience, Faculties, and of the Vicar-General and Commissary 
of Canterbury, hold their places by Grants from the said 

Archbishop respectively. _ , 

Whereas, the said Archbishop in some or all of these several 
places and jurisdictions, doth or may sometimes assume un o 
his personal and proper Judicature, Order or Direction, some 
particular Causes, Actions, or Cases at his pleasure. An 
forasmuch as the said Archbishop cannot at this present, in 
his own person, attend these services, which are otherwise 
proper for his Cognizance and Jurisdiction, and which as 
Archbishop of Canterbury, he might and ought m bs own 
person to have performed and executed in Causes and Matters 
Ecclesiastical, in the proper function of Archbishop of that 
Province—We, therefore, of our Royal Power, and of our 
Princely Care and Providence, that nothing shall be defective 
in the Order, Discipline, Government, or Right of the Church, 
have thought fit by the Service of some other Learned and 
Reverend Bishops, to be named by us, to supply those things 
which the said Archbishop ought or might m the Cases aforesaid 
to have done, but for this present cannot perform the same. 

Know ye therefore that We reposing special lrust and Con¬ 
fidence in your approved Wisdoms, Learning ana Integn y, 
have nominated, authorized and appointed and do by these 
presents nominate, authorize and appoint you the said George 
Lord Bishop of London, Richard Lord Bishop of Durham, 
Tohn Lord Bishop of Rochester, John Lord Bishop of Oxford, 
and William Lord Bishop of Bath and Wells, or any four, three, 
or two of you to do, execute and perform all and every those 
Acts, Matters and Things any way touching or concerning the 
Power, Jurisdiction or Authority of the Archbishop of Canter¬ 
bury in Causes or Matters Ecclesiastical as amply, fmly an 
effectually to all interests and purposes as the said Archbishop 
himself might have done until we shall declare our Will and 
Pleasure to the contrary. 

And we do further hereby Will and Command the said 
Archbishop of Canterbury quietly and without interruption 
to permit and suffer you the said George, etc., or any .four, 
three or two of you to execute and perform this Our Commission 
according to our Royal Pleasure thereby signified. 

And we do further Will and Command all and every other 
person and persons whom it may any way concern m their 
several Places or Offices to be attendant, observant, and 
obedient to you and every of you in the execution and per¬ 
formance of this our Royal Will and Command as they and 
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every one of them will answer the contrary at their utmost 
perils. 

Nevertheless, we do hereby declare our Royal Pleasure to 
be that they the said Sir Henry Martin, Sir Charles Caesar, 
Sir Thomas Ridley, and Nathaniel Brent, in their several 
Offices and Places aforesaid, and all other Registers, Officers and 
Ministers in the several Courts, Offices and Jurisdictions 
appertaining to the said Archbishop, shall quietly and without 
interruption hold, use, occupy and enjoy their several Offices 
and places, which they now hold by the Grant of the said 
Archbishop, or of any other former Archbishop of Canterbury, 
in such manner and form, and with those Benefits, Privileges, 
Powers and Authorities which they now have, hold, and enjoy 
therein, or thereout. Severally and respectively, they and 
every of them in their several places, being attendant and 
obedient unto the said George Bishop of London, etc., or to 
any four, three or two of you, in all things according to the 
tenor of this Our Commission, as they should or ought to have 
been to the said Archbishop himself, if this Commission had 
not been had or made. 

In witness whereof We have caused these Our Letters to be 
made Patents, witness Ourself at Westminster, the 9 day of 
October in the third year of Our Reign. 

Edmonds. 

Per ipsum Regem. 

Resolutions of the Judges upon the Case of the 
Regicides. 

After the Restoration of king Charles the Second, to the 
Crown of England, which was in May, 1660, several persons who 
were apprehended for the murder of his father, were now to be 
indicted for that horrid treason, and in order thereto, the then 
judges, who, at that time, were only the lord Bridgman, then 
Chief Baron of the Exchequer ; justice Foster, and justice Hide, 
then Judges of the Common Pleas, and justice Mallet, then 
Judge of the King’s-Bench, met several times at Serjeant’s-inn, 
in Fleet-street, with sir Geoffry Palmer, the King’s Attorney, 
and sir Heneage Finch, the King’s Solicitor, sir Edward Turner, 
Attorney to the Duke of York; Mr. Wadham Windham, of 
Lincoln’s-inn, being by special order to attend that service as 
counsel for the king, there being then no king’s serjeant, but 
serjeant Glanvil, serjeant to the late king, who was then old and 
infirm. These things following were resolved. 
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x.* That it was better to try those traitors at the Sessions at 
Newgate by Commission of Gaol-Delivery, than only by Special 
Commission of Oyer and Terminer, because then they might be 
proceeded against more speedily, and arraigned and tried xm- 
mediately, by the Commission of Gaol-Delivery, and 1 ales 
might be immediately returned at the Gaol-Delivery. And 
accordingly writs were ordered to be made and sent to the 
lieutenant of the Tower, in whose custody the prisoners then 
were, to deliver them to the sheriffs of London, and writs to 
the sheriffs of London to receive them, that they might be m 
Newgate ; which was done accordingly. And because by an 
Act of Parliament or Convention which sat at the king s coming 
in, English proceedings were continued until Michaelmas now- 
close at hand, but not yet come ; therefore those writs to the 
lieutenant of the Tower and sheriff of London were ordered to 

be in English. . „ . , ,, 

2. It was agreed that all the prisoners should be arraigned the 
first day, before any of them were brought to trial, and the 
next day to proceed to trial with one or more of them together, 
as should be thought fit upon the place. 

3. It was resolved that any of the king s counsel might pri¬ 
vately manage the Evidence to the Grand Inquest, in order tpjhe 
finding of the Bill of Indictment, and agreed that it should be 
done privately ; it being usual in all cases, that the prosecutors 
upon indictments are admitted to manage the evidence tor 
finding the bill, and the king’s counsel are the only prosecutors 
in the king’s case ; for he cannot prosecute in person. 

4. It was resolved, that the indictments should be, for com¬ 
passing the death of the late king (the very compassing and 
imagining of the king’s death, being the treason withm the 
statute 25 Edw. 3) and then that we might lay as many overt¬ 
acts as we would, to prove the compassing of his death. But it 
was agreed that, the actual murder of the king should be pre¬ 
cisely laid in the indictment, with the special circumstances as 
it was done ; and should be made use of as one of the overt¬ 
acts, to prove the compassing of his death. 

5. It was resolved, that if any one overt-act, tending to the 
compassing the king’s death, be laid in the indictment, that 
then any other act, which tends to the compassing of the king s 
death, may be given in evidence, together with that which is 
laid in the indictment. 

6. It was resolved that there need not be two witnesses to 
prove every over-act, tending to the compassing of the king s 
death. But one witness to prove one over-act, and another 
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witness to prove another act tending to the same end? are 
sufficient ; for compassing the king’s death, is treason. And 
then if two several witnesses prove two several acts, tending 
to the compassing the king’s death ; the treason is proved by 
two witnesses, as the law in case of treason requireth. 

7. It was resolved, that if several persons be indicted to¬ 
gether in one indictment for one crime, in case some of them be 
found guilty by one jury, and afterwards some of the same jury 
be returned for trial of others in the same indictment; it is 
no challenge for those prisoners to say, that those jurors have 
already given their verdict, and found others guilty who are 
indicted in the same indictment for the same offence ; for 
though they are all indicted in the same indictment for the same 
offence, yet in the law it is a several indictment against every 
one of them, and the crime is several, and one may be guilty, 
and not another ; and the jury are to give their verdict upon 
particular evidence, against every several person, and therefore 
the finding one guilty is no argument or presumption that those 
jurors will find another guilty. 

8. It was resolved, that if several prisoners be put upon one 
jury, and they challenge peremptorily, and sever in their 
challenges, that then he who is challenged by one, is to be drawn 
against all, because the pannel being joint, one juror cannot be 
drawn against one, and serve for another. But in such case it 
was agreed the pannel might be severed, and that the same jury 
might be returned betwixt the king and every one of the 
prisoners, and then they are to be tried severally ; and there 
the challenge of one prisoner is no challenge to disable the 
juror so challenged against another prisoner. And the Case of 
Dr. Ellis’s servant, Plow. Com. 100, ioi,was agreed to be good 
law, as to the severing of the pannels in that Case ; and 
accordingly, afterwards upon the trial of Harrison and others, 
who challenged peremptorily, and severed in their chahenges 
particular jurors, the pannels were severed. 

9. It was resolved, that when the prisoners come to the bar 
to be tried, their irons ought to be taken off, so that they be not 
in any torture while they make their defence, be their crime 
never so great. And accordingly upon the arraignment and 
trial of Hewlet and others, who were brought in irons, the Court 
commanded their irons to be taken off. 

10. It being agreed, that the murder of the king should be 
especially found, with the circumstances, in the Indictment ; 
and it being not known who did that villainous act; it was 
resolved, that it should be laid that Quidam ignotus, with a 
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visor on his face, did the act; and that was well enough ; and 
the other persons be laid to be present, aiding and assisting 
thereunto. 

11. The compassing the king’s death being agreed to be laid 
in the Indictment, to be 29 Jan. 24 Car. 1. and the murder on 
the 30th of the same January, it was questioned m which 
king’s reign the 30th Jan. should be laid to be, whether in the 
reign of king Charles the first, or king Charles the second ; and 
the question grew, because there is no fraction of the day ; 
and all the Acts which tended to the king’s murder, until his 
head was actually severed from his body, were in the time of his 
own reign, and after his death in the reign of king Charles the 
second. And though it was agreed by all, except justice Mallet, 
that one and the same day might in several respects, and as to 
several Acts, be said to be entirely in two kings’ reigns, so 
that in some respects the whole day may be ascribed to one, 
and in other respects the whole day ascribed to the other, 
according to the truth in the matters of fact which were acted, 
either in the life or after the death of the first king ; yet be¬ 
cause justice Mallet was earnest that the whole day was to be 
ascribed to King Charles the second ; therefore it was agreed, 
that in that place, no year of any king should be named, but 
that the compassing of the king’s death should be laid on the 
29th Jan. 24 Car. 1. And the other acts tending to his murder, 
and the murder itself, laid to be tricesimo mensis ejusdem 
Januarii, without naming any year of any king, which was 
agreed to be certain enough. 

12. It being agreed, that the Indictment should be for com¬ 
passing the king’s death, and one of the overt-acts to be the 
actual murder of the king ; It was resolved the Indictment 
should conclude 1 contra pacem nuper domini regis coron et 
dignitat suas, necnon contra pacem domini regis nunc 
coron et dignitat suas.' 

13. The question was put, whether the recorder of London 
should give the Charge to the grand inquest at Hicks’s-Hall, 
where the Indictment was to be found, the fact being in 
Middlesex ; and also whether judgment at the Sessions house, 
where the prisoners were to be tried, should be given by the 
recorder, or whether the Charge and the judgment should be 
given by the Chief Judge : And it was agreed that both 
should be given by the Judge. And accordingly this was done 
by my lord Bridgeman, and he gave the Charge only relating to 
enquire of the murderers of the late king, without mixing any 
other matter then to be enquired of : and after the Charge, one 
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Indictment was preferred against all the king’s murderers, who 
were in prison, and also against several others who were not 
then apprehended, but agreed they should be attainted by an 
outlawry upon the same Indictment. And the same day the 
Indictment was found, and the next day delivered at the Gaol- 
Delivery, in the Sessions-house in the Old-Bailey, which day all 
the prisoners were arraigned, and pleaded Not Guilty, but 
afterwards some of them withdrew their Plea, and confessed 
the Indictment. 

And in case of High Treason, If any one do anything by 
which he sheweth his liking and approbation to the traiterous 
design, this is in him High Treason : For all are principals 
in High Treason, who contribute towards it by action or 
approbation. 

And it was resolved that though in case a man be indicted 
only for words, that is not High Treason. But if a man be 
indicted for compassing the king’s death, their words may be 
laid as an overt-act to prove that he compassed the death of 
the king, as it was in the Case of Crohagan, who being beyond, 
sea, spake these words, ‘ I will kill the king if I can come at 
him ; ’ and afterwards he came to England, and was taken and 
indicted for compassing the king’s death, and these words laid 
as an overt-act, and proved, and he had judgment of High 
Treason. And Co. PI. Car. 14, agreeth, that words set down in 
writing, are an overt-act to prove the compassing the king’s 
death, as in the Case of Cardinal Poole there cited, and words 
spoken are the same thing if they be proved ; and words are 
the natural way for a man whereby to express the imagination 
of the heart. If it be any way declared that a man imagineth 
the king’s death, that is the Treason within the stat. 25 Edw. 3. 

The Proceedings, began at Hick’s-Hall, in the County of 
Middlesex, the 9TH of October 1660. 

“ This important business,” says Ludlow, exasperated at the 
Restoration, “ had been delayed during the time Mr. Love was 
to continue sheriff of London ; he being no way to be induced, 
either for fear or hopes, to permit Juries to be packed, in order 
to second the designs of the Court. But after new sheriffs had 
been chosen, more proper to serve the present occasion, a com¬ 
mission for hearing and. determining the matter was directed to 
34 persons ; of whom 15 had actually engaged for the parlia¬ 
ment against the late king, either as members of parliament, 
judges, or officers in their army ; most, if not all of them, the 
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Lord Mayor excepted, having been put into places of trust and 
profit since the late revolution ! ” 

“ Colonel George Monk,” says Ludlow, “ being commission- 
ated to be of this number, was not ashamed to sit among them ; 
any more than Mr. Denzil Hollis, and the earl of Manchester, 
who having been two of the six members designed by the late 
king for destruction, before the beginning of the war, and there¬ 
fore personally concerned in the quarrel, had contributed the 
utmost of their endeavours to engage divers of the gentlemen 
(upon whom they were now to sit as judges) on that side, were 
not contented to abandon them in this change, but assisted in 
condemning them to die for their fidelity to that cause which 
themselves had betrayed. Mr. Arthur Annesley, who had been 
also a member of the parliament whilst they made war against 
the king, was also one of this number. Finch, who had been 
accused of high treason twenty years before, by a full parlia¬ 
ment, and who, by flying from their justice, had saved his life, 
was appointed to judge some of those who should have been his 
judges. And Sir Orlando Bridgman, who, upon his submission 
to Cromwell, had been permitted to practise the law in a private 
manner, and under that colour had served both as spy and agent 
for his master, was intrusted with the principal management of 
this tragical scene.” 

Of Monk, Mr. Fox says, “ The army, by such a concurrence 
of fortuitous circumstances as history teaches us not to be sur¬ 
prized at, had fallen into the hands of one, than whom a baser 
could not be found in its lowest ranks. Personal courage 
appears to have been Monk’s only virtue : reserve and dissimu¬ 
lation made up the whole stock of his wisdom. But to this 
man did the nation look up, ready to receive from his orders the 
form of government he should choose to prescribe. There is 
reason to believe, that from the general bias of the Presby¬ 
terians, as well as of the Cavaliers, monarchy was the prevalent 
wish ; but it is observable that although the parliament was, 
contrary to the principle upon which it was pretended to be 
called, composed of many avowed royalists, yet none dared to 
hint at the Restoration of the King, till they had Monk’s per¬ 
mission, or rather command, to receive and consider his letters. 
It is impossible, in reviewing the whole of this transaction, not 
to remark that a general who had gained his rank, reputation, 
and station in the service of a republic, and of what he, as well 
as others, called, however falsely, the cause of liberty, made no 
scruple to lay the nation prostrate at the feet of a monarch, 
without a single provision in favour of that cause : and if the 
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promise of indemnity may seem to argue that there was some 
attention, at least, paid to the safety of his associates m arms, 
his subsequent conduct gives reason to suppose, that even this 
provision was owing to any other cause, rather than to any 
generous feeling of his breast. For he afterwards not only 
acquiesced in the insults so meanly put upon the illustrious 
corpse of Blake, under whose auspices and command he had 
performed the most creditable services of his life, but in the 
trial of Argyle, produced letters of friendship and confidence, to 
take away the life of a nobleman [Burnet. Baillie s letters, II, 
431.] the zeal and cordiality of whose co-operation with him, 
proved by such documents, was the _ chief ground of his 
execution: thus gratuitously surpassing in infamy those 
miserable wretches who, to save their own lives, are some¬ 
times persuaded to impeach, and swear away, the lives of their 

accomplices.” . „ ^ _ 

The Court being set, the Commission of Oyer and Terminer, 
under the Great Seal of England, was first read. It was direct¬ 
ed to the lords and others hereafter named, viz. 

Sir Tho. Aleyn, knt. and baronet, Lord Mayor of the City of 
London ; The Lord Chancellor of England, The Earl of South¬ 
ampton, Lord Treasurer of England; Duke of Somerset; 
Duke of Albermarle ; The Marquis of Ormond, Steward of his 
Majesty's Household ; The Earl of Lindsey, Great Chamberlain 
of England ; Earl of Manchester, Chamberlain of his Majesty s 
Household; Earl of Dorset ; Earl of Berkshire, Earl of 
Sandwich ; Viscount Say and Seal; Lord Roberts, Lord Finch, 
Denzill Hollis, esq. ; Sir Fred. Cornwallis, knight and baronet, 
Treasurer of his Majesty's Household ; Sir Ch. Barkley, knt., 
Comptroller of his Majesty’s Household ; Mr. Sec. Nicholas ; 
Mr Secretary Morris ; Sir A. A. Cooper ; Arthur Anesly, esq. ; 
The Lord Chief Baron ; Mr. Justice Foster, Mr. Justice Mallet ; 
Mr. Justice Hide ; Mr. Baron Atkins ; Mr. Justice Twisden ; 
Mr. Justice Tyrrel; Mr. Baron Turner ; Sir Harbottle Grim- 
stone, knight and baronet ; Sir. Wm. Wild, knight and baronet, 
Recorder of London; Mr. Serjeant Brown; Mr. Serjeant 
Hale ; John Howel, esq. ; Sir Geoffrey Palmer, Attorney- 
General ; Sir Heneage Finch, Solicitor-General; Sir Edward 
Turner, ’ Attorney to his highness the Duke of York; 
Wadham Windham, esq. ; Edw. Shelton, esq.. Clerk of the 

Crown. ., , c . 

After proclamation for silence was made, it pleased pir 
Orlando Bridgman, Lord Chief Baron of his Majesty’s high 
Court of Exchequer, to speak to the Jury as followeth : 
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The Lord Chief Baron’s Speech. 

Gentlemen ; You are the grand Inquest for the body of this 
county of Middlesex. You may perceive by this Commission 
that hath been read, that we are authorized by the king’s 
majesty to hear and determine all treasons, felonies, and other 
offences within this county : But because this Commission is 
upon a special occasion, the execrable murder of the blessed 
king, that is now a saint in heaven, king Charles the 1st, we 
shall not trouble you with the heads of a long charge. _ The 
ground of this Commission was, and is, from the Act of Oblivion 
and Indemnity. You shall find in that act there is an Excep¬ 
tion of several persons, who (for their execrable treasons, in 
sentencing to death and signing the Warrant for the taking 
away the life of our said sovereign) are left to be proceeded 
against as traitors, according to the laws of England, and are 
out of that act wholly excepted and fore-prized. 

Gentlemen, You see these persons are to be proceeded with 
according to the laws of the land ; and I shall speak nothing to 
you but what are the words of the laws. By the statute of the 
25th of Edward the 3d (a Statute or Declaration of Treason) it is 
made High-Treason to compass and imagine the death of the 
king. It was the ancient law of the nation. In no case else 
an imagination, or compassing, without an actual effect of it, 
was punishable by our law, ‘ Nihil efhcit conatus nisi sequatur 
effectus ; ’ that was the old rule of law : But in the case of the 
king, his life was so precious, that the intent was treason by the 
common law; and declared treason by this statute. The 
reason of it is this : In the case of the death of the king, it is the 
head of the Commonwealth that’s cut off ; and what a trunk, 
inanimate lump, the body is when the head is gone, you all 
know. For the life of a single man, there is the life of the 
offender ; there is some recompence, life for life : But for the 
death of the king what recompense can be made ? This com¬ 
passing and imagining the cutting off the head of the king is 
known by some Overt-Act. Treason, it is in the wicked 
imagination, though not treason apparent; but when this 
poison swells out of the heart, and breaks forth into action, in 
that case it is High-Treason. 

Then what is an Overt-Act of an imagination or compassing 
of the king’s death ? Truly, it is anything which shews what the 
imagination is. Words, in many cases, are evidences of this 
imagination ; they are evidences of the heart. Secondly, as 
words ; so if a man, if two men do conspire to levy war against 
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the king (and, by the way, what I say of the king, is as well of 
the king dead, as living ; for, if a treason be committed in the 
life of one king, it is treason, and punishable in the time of the 
successor ;) then, I say, in case not only of words, but if they 
conspire to levy war against the king, there is another branch 
of this statute, the Levying of War is treason. But if men shall 
go and consult together, and this is to kill the king, to put him 
to death, this consultation is clearly an Overt-Act to prove this 
imagination, or compassing of the king’s death. 

But what will you say, then, if men do not only go about to 
conspire and consult, but take upon them to judge, condemn, 
nay put to death, the king ? Certainly, this is so much beyond 
the imagination' and compassing, as it is not only laying the 
cockatrice’s egg, but brooding upon it till it hath brought forth 
a serpent. I must deliver to you for plain and true law, That 
no authority, no single person, no community of persons, not 
the people collectively, or representatively, have any coercive 
power over the king of England. And I do not speak mine own 
sense, but the words of the laws unto you. It was the treason 
of the Spencers in king Edward the znd’s time, in Calvin s Case, 
seventh Report. The Spencers had an opinion, that all homage 
and allegiance was due to the king, by reason of the crow, as 
they called it. And thereupon (say the Books and Records) 
they drew out this execrable inference (among others,) That if 
the king did not demean himself according to right, because he 
could not be reformed by law, he might per aspertee, that is, by 
sharp imprisonment; but this was adjudged horrid treason by 
two Acts of Parliament. 

Gentlemen, Let me tell you what our Law-Books say; 
for there is the ground, out of which (and the Statutes together) 
we must draw all our conclusions for matter of government. 
How do they style the king ? They call him, ‘ The Lieutenant 
of God,’ and many other expressions in the Book of i Henry 7 ; 
says that Book there, ‘ the kingis immediate from God, and hath 
‘ no superior. ’ The Statutes say, That the Crown of England is 
immediately subject to God, and to no other power. The 
king (say our Books), He is not only caput Populi, the head of 
the people ; but Caput Reipublicce, the head of the Common¬ 
wealth, The Three Estates. And truly thus our Statutes 
speak very fully. Common experience tells you, when we speak 
of the king, and so the Statutes of Edw. the 3rd, we call the 
king, ' Our Sovereign Lord the King : ’ ‘ Sovereign,’ that is, 
‘ Supreme.’ And when the Lords and Commons in Parliament 
apply themselves to the king, they use this expression, ‘ Your 
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Lords and Commons, your faithful subjects, humbly beseech.' 

I do not speak any words of my own, but the words of the laws. 
Look upon the Statute, 1 James, there is a recognition, that the 
crown of England was lawfully descended on the king and his 
progeny. [The Statute itself was read]. 

These are the words of the Act. And this is not the first 
Precedent; for you shall find it 1 Eliz. c. 3. They do acknow¬ 
ledge the imperial crown lawfully descended on the Queen, 
the same recognition with this. Before that (because we shall 
shew you we go upon grounds of law in what we say) Stat. 24 
Hen. 8. cap. 12. “ Whereas by sundry old authentic Histories 

and Chronicles it is manifestly declared and expressed, that this 
realm of England is an empire, and so hath been accepted in 
the world, governed by one supreme head and king, having the 
dignity and royal estate of the imperial crown of the same, &c.” 

25 Hen. 8, c. 21. There it is the people speaking of them¬ 
selves, That they ‘ do recognize no superior under God, but 
‘ only the king’s grace.’ Gentlemen, You see, if the king be 
immediate under God, he derives his authority from nobody 
else ; if the king have an imperial power, if the king be head of 
the Commonwealth, head of the body politic, if the body 
politic owe him obedience, truly I think it is an undenied 
consequence, he must needs be superior over them. 

Gentlemen, This is no new thing to talk of an Emperor, or an 
Imperial Crown. Do not mistake me all this while : It is one 
thing to have an Imperial Crown, and another thing to govern 
absolutely. 

Gentlemen, The Imperial Crown is a word that is significative; 
you shall find in all Statutes 1 Eliz. and the first of king James, 
nay, even in the act of judicial proceedings of this parliament 
it is called an Imperial Crown. They that take the oaths of 
allegiance and supremacy, they swear, that they will, to their 
power, assist and defend all jurisdictions, privileges, pre¬ 
eminences, and authorities, granted or belonging to the king, 
his heirs, and successors, or annexed to the Imperial Crown 
of this realm. What is an Imperial Crown ? It is that, 
which, as to the coercive part, is subject to no man under 
God. The king of Poland has a crown; but what is it ? 
At his Coronation it is conditioned with the people, That if he 
shall not govern them according to such Rules, they shall be 
freed from their homage and allegiance ; but the crown of 
England is, and always was, an Imperial Crown, and so sworn. 

Gentlemen, As I told you, even now, the Imperial Crown is a 
word significative ; that crown, which, as to the coercive part, 
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is not subject to any human tribunal, or judicature, whatso¬ 
ever. And truly that this is such an Imperial Crown, though 1 
have cited authorities ancient enough, you may find them much 
more ancient. I remember in the story of William Rufus 
(you shall find it in Matthew Paris and Eadmerus) some ques¬ 
tion was about Investiture of Bishops, and the like, the king 
writes his letter, ‘ That,’ &c. 

God forbid I should intend any absolute government by this. 

It is one thing to have an Absolute Monarchy, another thing to 
have that government absolutely without laws, as to any 
coercive power over the person of the king ; for as to things or 
actions, they will fall under another consideration, as 1 will 

tell you by and by. , A 

Gentlemen, since this is so, consider the Oath of Supremacy 
which most men have taken or should take. All men that enter 
into the Parliament House, they are expressly enjoined by 
statute to take the oath of supremacy. What says that oath . 
We swear that r the king is the only supreme governor within 
this realm and dominions.’ He is supreme, and the only 
supreme ; and truly if he be supreme, there is neither major 
nor superior. I urge this the more, lest any person, by any mis¬ 
construction or inference which they might make from some¬ 
thing that hath been acted by the higher powers, they might 
draw some dangerous inferences or consequences to colour or 
shadow over those murderous and traitorous acts, which after¬ 
wards they committed. They had no authority : but as 1 
told you, though I do set forth this, and declare this to you, to 
let you know that the king was immediately subject to God, 
and so was not punishable by any person : yet let me tell you 
there is that excellent temperament in our laws, that tor ail 
this the king cannot rule but by his laws. It preserves the 
king, and his person, and the people’s rights. 

There are three things touching which the law is conversant, 
■bersonce, res, et actiones ; persons, things, and actions. For t e 
Person of the King, he is the Supreme Head, he is not punish- 
able by any coercive power : the laws provide for that. 

King can do no wrong ; ’ it is a rule of law, it is in our law books 
very frequent; 22d Edw. 4 Lord Coke, and many others. If 
he can do no wrong, he cannot be punished for any wrong. 
The king, he hath the infirmities and weakness of a man ; but 
he cannot do any injury, at least not considerable, in person ; 
he must do it by ministers, agents, instruments.. Now the 
law, though it provide for the king, yet if any of his ministers 
do wrong, though by his command, they are punishable, 
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The king cannot arrest a man, as he cannot be arrested himself , 
but if he arrest me by another man, I have remedy against this 
man, though not against the king ; and so he cannot take away 
my estate. This as to the Person of the king : he is not to be 
touched, ‘ Touch not mine Anointed.’ 

I come to Things. If the king claim a right, the king must 
sue according to his laws; the king is subject .to the laws in 
that case, his possessions shall be tried by juries. If he will 
try a man for his father’s death, you see he will try them by the 
laws. The law is the rule and square of his actions, and by 
which he himself is judged. 

Then for Actions, that is, such Actions whereby rights and 
titles are prosecuted or recovered; the king cannot judge in 
person betwixt man and man, he does it by his Judges, and 
upon oath ; and so in all cases whatsoever, if the king will have 
his right, it must be brought before his judges. Though this is 
an Absolute Monarchy, yet this is so far from infringing the 
people’s rights, that the people, as to their properties., liberties 
and lives, have as great a privilege as the king. It is not the 
sharing of government that is for the liberty, and benefit of 
the people ; but it is how they may have their lives, and libert¬ 
ies, and estates, safely secured under government. And you 
know, when the fatness of the olive was laid aside, and we were 
governed by brambles, these brambles they did not only tear 
the skin, but tore the flesh to the very bone. 

Gentlemen, I have done in this particular, to let you see that 
the Supreme Power being in the king, the king is immediately 
under God, owing his power to none but God. It is true 
(blessed be God) we have as great liberties as any people have m 
Christendom, in the world ; but let us own them where they are 
due ; we have them by the concessions of our princes. Our 
princes have granted them; and the king, now ; he in them 
hath granted them likewise. 

Gentlemen, I have been a little too long in this, and yet 1 
cannot say it is too long, because it may clear misunderstanding, 
so many poisonous opinions having gone abroad. To come a 
little nearer : if we consider ; suppose there were the highest 
authority: but when we shall consider this horrid murder 
(truly I cannot almost speak of it, but ‘ Vox faucibus hsesit ) 
When we shall consider, that a few members of the House of 
Commons, those that had taken the Oath of Supremacy, and 
those that had taken the Oath of Allegiance, that was to defend 
the king, and his heirs, against all conspiracies and attempts 
whatsoever, against his and their person, their crowns, and 
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dignities ; not only against the Pope’s Sentence, as some would 
pretend, but, as otherwise, against all attempts and con¬ 
spiracies, not only against his person, crown and royal dignity, 
nor Pope’s sentence, not only in order to the profession of 
religion : but absolutely or otherwise, that is, whatsoever 
attempts, by any power, authority or pretence whatsoever : 
I say, when a few members of the House of Commons, not an 
eighth part of them, having taken these oaths, shall assume 
upon themselves an authority; an authority, what to do ? 
Shall assume to themselves an authority to make laws, which 
was never heard before ; authority to make laws. What 
laws ? A law for an High Court of justice, a law for lives, to 
sentence men’s lives; and whose life ? The life of their 
sovereign : upon such a king, who, as to them, had not only 
redressed long before, at the beginning of the Parliament, all 
Grievances that were, and were imaginable; taken away the 
Star-Chamber, High Commission-Court, and about Shipping ; 
such a king, and after such concessions that he had made in the 
Isle of Wight • when he had granted so much, that was more 
than the people would have desired : when these few Commons, 
not only without, but excluding the rest of the Commons ; 
not only without, and excluding the rest, but rejecting the 
Lords too, that then sat: when these few Commons shall take 
upon them this authority, and by colour of this, their king, 
sovereign liege lord, shall be sentenced, put to death; and that 
put to death, even as their king, and sentenced as their king ; 
put to death as their king, and this before his own door, even 
before that place where he used in Royal Majesty to hear am¬ 
bassadors, to have his honourable entertainments ; that this 
king shall be thus put to death at noon-day, it is such an aggra¬ 
vation of villany, that truly I cannot tell what to say. No 
story, that ever was, I do not think any romance, any fabulous 
tragedy, can produce the like. Gentlemen, if any person shall 
now come, and shroud himself under this pretended authority, 
or such a pretended authority, you must know, that this is so 
far from an excuse, that it is an height of aggravation. The 
Court for Common Pleas is the common shop for justice: in 
that Court an appeal is brought for murder, which ought to 
have been in the King’s Bench, the Court gives judgment, the 
party is condemned, and executed : in this case it is murder in 
them that executed, because they had no lawful authority. I 
speak this to you, to shew you, that no man can shroud himself 
by colour of any such false or pretended authority. I have but 
one thing more to add to you upon this head, and that is 
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(which I should have said at first), If two or more do compass 
or imagine the king’s death ; if some of them go on so far as to 
consultation ; if others of them go further, they sentence, and 
execute, put to death : in this case they are all Guilty ; the 
first conclusion was treason. I have no more to add, but one 
particular, a few words. 

As you will have Bills presented against those for compassing, 
imagining, adjudging the king, so possibly you may have bills 
presented against some of those for levying war against the king 
levying of war, which is another branch of the Statute of the 
25th Edw. 3. It was but declarative of the common law ; it 
was no new law. By that law it was treason to levy war 
against the king. But to levy war against the king’s authority, 
you must know, is treason too. If men will take up arms upon 
any public pretence ; if it be to expulse aliens ; if but to pull 
out privy-counsellors ; if it be but against any particular laws, 
to reform religion, to pull down Enclosures. In all these cases, 
if persons have assembled themselves in a warlike manner to do 
any of these acts, this is treason, and within that branch of 
levying war against the king. This was adjudged in the late 
king’s time, queen Elizabeth’s, Henry the 8th’s, former 
times, king James’s time ; much more, if men will go not 
only to levy war against the king, but against the laws, 
all the laws, subvert all the laws, to set up new laws, models 
of their own. If any of these cases come to be presented 
to you, you know what the laws are. To conclude ; you 
are now to enquire of blood, of royal blood, of sacred blood, 
blood like that of the Saints under the Altar, crying, 
Quousque, 1 )online, ‘ How long. Lord,’ &c. This blood cries 
for vengeance, and it will not be appeased without a bloody 
sacrifice. 

Remember but this and I have done : I shall not press you 
upon your oaths ; you are persons of honour ; you all know the 
obligation of an oath. This I will say, that he that conceals 
or favours the guilt of blood, takes it upon himself, wilfully, 
knowingly, takes it upon himself; and we know that when 
the jews said, f Let his blood be on us and our seed,’ it continued 
unto them and their posterity to this day. 

God save the King, Amen, Amen. 

His Lordship’s Speech being ended, there was presented to 
the grand jury a Bill of Indictment of High Treason against the 
following persons : 

1 Sir Hardr. Waller, 2 Geo. Fleetwood, 3 Tho. Harrison, 4 
Adrian Scroop, 5 John Carew, 6 Tho. Scot, 7 Gregory Clement, 
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8 John Jones, 9 John Cook, 10 Hugh Peters, n Dan. Axtell, 

12 Francis Hacker, 13 Will. Hulet, 14 Edm. Harvey, 15 Isaac 
Pennington, 16 Henry Martin, 17 Gilbert Millington, 18 Rob. 
Tichburne, 19 Owen Roe, 20 Rob. Lilburne, 21 Hen. Smith, 
22 John Downes, 23 Vincent Potter, 24 Aug. Garland, 25 
Simon Meyn, 26 James Temple, 27 Peter Temple, 28 Tho. 
Waite, 29 W. Heveningham, 30 John Barkstead*, 31 John 
Okey*', 32 Miles Corbet*. 

The Grand Jury returned the Indictment Billa Vera. Court 
adjourned to the Old Bailey 10th of October. 

October, 1660 

Sir John Robinson, knight, lieutenant of his Majesty’s Tower 
of London, according to his Warrant received, delivered to Mr. 
Sheriff the Prisoners who were (in several coaches) with a strong 
guard of horse and foot conveyed to Newgate, and about nine 
of the clock in the morning delivered to the keepers of that 
prison, and thence brought to the Sessions House in the Old 
Bailey, London, where the Commissioners of Oyer and Terminer 
were in court assembled, and where their Indictment was 
publicly read by Edward Shelton, esq. ; clerk of the crown. 
Sessions House in the Old Bailey, October 10, 1660. 

The Court being assembled, and silence commanded, the 
Commission of Oyer and Terminer was again read. After 
which Sir Hardress Waller, Colonel Thomas Harrison, and Mr. 
William Heveningham, were brought to the bar, and command¬ 
ed to hold up their hands ; which sir Hardress Waller and Mr. 
Heveningham did ; but Harrison being commanded to hold up 
his hand, answered, ‘ I am here,’ and said, ‘ my lord, if you 
please I will speak a word ’- 

Court. Hold up your hand, and you shall be heard in due 
time. Mr. Harrison, the course is, that you must hold up your 
hand first—And then he held up his hand. 

Ludlow says : “ All things being prepared, and the court 
assembled at the Session-house in the Old Bailey, sir Hardress 
Waller, maj.-gen. Harrison, and Mr. Heveningham, were or¬ 
dered to be set to the bar ; where the indictment being read, 
containing many strange expressions, it was contrived, that 
sir Hardress Waller, who was known to be a man that would 

* “ These three were fled, but being outlawed, were afterwards taken in 
Holland, and though they pleaded they were not the same persons who were 
outlawed, yet they were immediately tried ; and being found the same per¬ 
sons, received sentence of death, and were executed accordingly.” 
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say any thing to save his life, and was prepared to that purpose, 
should be first demanded whether he were. Guilty, or Not 
guilty. Which being done, he, after a little shifting, according 
to the expectation of the bench, pleaded Guilty; taking the 
blood which had been shed during his employment m the army 
upon his own head. But when maj.-gen. Harrison was re¬ 
quired to answer, he not only pleaded Not guilty, but justifie 
the sentence passed upon the king, and the authority of those 
who had commissionated him to act as one of his judges, ne 
plainly told them, when witnesses .were produced against mm, 
that he came not thither with an intention to deny any thing 
he had done, but rather to bring it to light; owning his name 
subscribed to the warrant for executing the king, to be written 
by himself ; charging divers of those who sat on the bench, as 
his judges, to have been formerly as active for the cause m 
which he had engaged, as himself or any other person ; affirm¬ 
ing, that he had not acted by any other motive than the princi¬ 
ples of conscience and justice : for proof of which he said it 
was well known, he had chosen to be separated from his family, 
and to suffer a long imprisonment, rather than to comply with 
those who had abused the power they had assumed to the 
oppression of the people. He insisted, that having done nothing 
in relation to the matter in question, otherwise than by tfie 
authority of the parliament, he was not justly accountable, 
either to this or any other inferior court; which being a point 
of law, he desired to have counsel assigned upon that head. 
But the court over-ruled ; and by interrupting him frequent y, 
and not permitting him to go on in his defence, they clear y 
manifested a resolution of gratifying the resentmen so e 
court upon any terms. So that a hasty verdict was brought 
in against him. And the question being asked, If he a any 
thing to say why judgment should not pass ? he only.said, that, 
since the court had refused to hear what was fit for him to speak 
in his defence, he had no more to say. Upon which Bridgman 
pronounced the sentence. And, that the inhumanity ot these 
men may the better appear, I must not omit that the execu¬ 
tioner, in an ugly dress, with a halter m his hand, was placed 
near the major-general, and continued there during the whole 
time of his trial. Which action I doubt whether it was ever 
equalled by the most barbarous nations. But having learne 
to contemn such baseness, after the sentence had. been pro¬ 
nounced against him, he said aloud, as he was withdrawing 
from the court, That he had no reason to be ashamed ot tfie 
cause in which he had been engaged. This sentence was so 
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barbarously executed, that he was cut down alive, and saw his 
bowels thrown into the fire.” 

, Indictment was read, purporting, ‘ That he, together 
f with others, not having the fear of God before his eyes, and 
, nmng instigated by the devil, did maliciously, traitorously, 
t feloniously, contrary to his due allegiance and bounden 
t bnfyj sit upon and condemn our late sovereign lord, king 
( Charles the first, of ever-blessed memory ; and also did upon 
, the 30th of January, 1649, sign and seal a Warrant for the 
execution of his late sacred and serene Majesty, of blessed 
memory. Where also/ &c. 

Clerk of the Crown. How sayest thou, sir Hardress Waller? 
Art thou Guilty of that Treason whereof thou standest indicted, 
and for which thou hast now been arraigned, or Not Guilty ? 

. Sir H. Waller. My lords, I dare not say. Not Guilty ; but 
since that in a business of this nature we have no counsel or 
advice, and being not able to speak to matter of law—— 

Lord Chief Baron. I am loth to interrupt you ; but this is 
the course : you have heard the indictment read, and the course 
is, you must plead Guilty or Not Guilty. There is no medium, 
G-uilty or Not Guilty. It is that which is the law, and the case 
of all men. Are you Guilty ? Or Not Guilty ? 

. Sir H. Waller. I may confess myself Guilty of some par- 
ticulars in that Indictment, but not of all; for so, instead of 
discharging, I shall wound my conscience. 

Clerk. Are you Guilty, or Not Guilty ? 

Sir H. Waller. If I might have that liberty to—-—- 
Court. You shall have that liberty that any subject of the 
nation can have, or can challenge. No man, standing at the 
bar in that condition you are, must make any other answer to 
that Indictment than Guilty, or Not Guilty. It is the common 
case of all men. Your confession must be plain and direct, 
either Guilty, or Not Guilty. 

Sir II. Waller. My lord, I desire some time to consider of it, 
for it is a great surprizal. 

Court. You have had time enough to consider of it; you 
must follow the directions of the Court, Guilty or Not Guilty ? 
You must not thus discourse of being surprized ; for these dis¬ 
courses are contrary to all proceedings of this nature. 

Clerk. How say you, sir H. Waller ? Are you Guilty or Not 
Guilty ? 

Sir II. Waller. I dare not say, Not Guilty. 

Clerk. Will you confess, then ? 

Sir H. Waller. I would be glad to be understood- 
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Court. Your plea must be direct, Guilty, or Not Guilty. 

Sir H. Waller. Shall I be heard, my lord ? 

Court. Yes, upon your trial. There is but two ways, 
plead Not Guilty, or confess it. Sir H. Waller, we would not 
have you to be deceived. If you confess, and say, you are 
Guilty, there is nothing then but Judgment ; If you say Not 
Guilty, then you shall be heard with your evidence. Consider 
with yourself. Plead Not Guilty, or confess, and say, you are 
Guilty. 

Sir H. Waller. My lord, it puts me upon a great contest with 
myself. I shall be very free to open my heart-- 

Court. Sir, you must plead Guilty, or Not Guilty. 

Sir H. Waller. My lord, my condition differs from others, I 
am a stranger; I have been thirty years transplanted into 
Ireland, which has made me unacquainted with the affairs of 
the law here. 

Court. You must keep to the course of the law, either Guilty 
or Not Guilty. There is but one of these two pleas to be made. 

Sir H. Waller. I dare not say Not Guilty. 

Court. There are but these three things to be considered : 
Either you must say Guilty, which is confession, and then there 
remains no more but Judgment ; or Not Guilty, and then you 
shall be heard ; or Judgment will pass for your standing mute, 
which is all one if you had confessed. 

Sir H. Waller. Insomuch as I said I dare not say Not 
Guilty, I must say Guilty. 

Clerk. You say you are Guilty ? You confess the Indict¬ 
ment. 

Sir H. Waller. Yes. 


Clerk. Thomas Harrison, How sayest thou? Art thou 
Guilty of the Treason whereof thou standest indicted, and art 
now arraigned ? Or Not Guilty ? 

Harrison. My lords, have I liberty to speak ? 

Court. No more (at this time) than Guilty or Not Guilty. 
Mr. Harrison, you have heard the direction before.—We can 
give you but the same rule. If you plead Not Guilty, you shall 
be heard at large ; if Guilty, you know what remains. 

Harrison. Will you give me leave to give you my answer in 
my own words ? 

L. C. Bar. There is no answer but what the law directs ; 
it is the same with you as with all others, or as I would desire, if 
I were in your condition. You must plead Not Guilty, or, if 

497 


The Life and Times oj John , Lord Finch 

you confess Guilty, there must be Judgment upon your con¬ 
fession. The same rule for one must be for another. 

Harrison. You express your rule very fair, as well to me as 
this gentleman (pointing at sir H. Waller) ; but I have some¬ 
thing to say to your lordships, which concerns your lordships 
as well as myself. ^ . 

Court. You must hold, and plead Guilty, or Not Guilty. 
If you go otherwise (as I told you before), it will be as if you 
pleaded not at all, and then Judgment will pass against you. 
The law gives the words, frames your answer, it is none else but 
the law, Guilty, or Not Guilty ? 

Harrison. My lord, I have been kept close prisoner near 
these three months, that no body might have access to me. Do 
you call me to give you a legal answer, not knowing of .my trial 
till nine of the clock last night, and brought away from the 
Tower, to this place, at six of the clock this morning ? 

Court. You must give your direct answer. Guilty, or Not 
Guilty. You cannot say it is sudden, or unprovided. You 
spend time in vain. You trouble the Court. You must plead 
Guilty, or Not Guilty. We must not suffer you to make 
discourses here. You must plead either Guilty, or Not Guilty. 

Clerk. Are you Guilty, or Not Guilty ? 

Harrison. I am speaking. Shall I not speak two words ? 

Court. If you will not put yourself upon your trial, you must 
expect that course that the law directs. 

Harrison. May it please your lordships, I am now- 

Clerk. Are you Guilty, or Not Guilty ? 

Harrison. I desire to be advised by the law, this is a 
special case. 

Court. The law allows nothing now, but to plead Guilty, 
or Not Guilty. 

Court. You must plead to your Indictment. If it be 
Treason, it cannot be justified; if it be justifiable, it is not 
Treason ; therefore plead Guilty, or Not Guilty. 

Harrison. Give me advice in this- 

Clerk. Tho. Harrison, Are you Guilty ? Or Not Guilty ? 

Harrison. I would willingly render an account of all my 
goings- 

Clerk. Are you Guilty or Not Guilty ? 

Court. You have been acquainted with the legal proceed¬ 
ings. You never found in all your experience that any prisoner 
at the bar, for Felony or Treason, was suffered thus to dis¬ 
course, or to answer otherwise than Guilty, or Not Guilty ? 

Clerk. Are you Guilty ? or Not Guilty ? 
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Mr. Sol. Gen. I do beseech your lordships he may plead ; 
peradvanture he knows his case so well, that he thinks it as 
cheap to defy the Court, as submit to it. 

Court. We must enter your standing mute ; that is Judg¬ 
ment. 

Clerk. Are you Guilty, or Not Guilty ? 

Harrison. Will you refuse to give me any satisfaction ? 

Court. Are you Guilty, or Not Guilty ? 

Harrison. Will you give me your advice ? 

Court. We do give you advice. The advice is, there is no 
other plea, but Guilty, or Not Guilty. You shall be heard when 
you have put yourself upon your trial. 

Clerk. Are you Guilty, or Not Guilty ? 

Harrison. You do deny me counsel, then I do plead Not 
Guilty. 

Clerk. You plead Not Guilty ? Is this your Plea ? 

Harrison. Yes. 

Clerk. How will you be tried ? 

Harrison. I will be tried according to the laws of the 
Lord. 

Clerk. Whether by God and the Country ? 

L. C. Bar. Now I must tell you, if you do not put yourself 
upon your Country, you have said nothing. 

Clerk. How will you be tried ? 

Harrison. It is to put myself upon what you please to put 
me upon. 

Court. If you understand (you are not every man, you are 
versed in proceedings of law), you know you must put yourself 
upon the trial of God and your Country ; if you do not, it is as 
good as if you had said nothing. 

Harrison. You have been misinformed of me- 

Court. You have pleaded Not Guilty ; that which remains 
is, that you must be tried by God and the Country, otherwise 
we must record your standing mute. 

Clerk. How will you be tried ? 

Harrison. I will be tried according to the ordinary course. 

Clerk. Whether by God and the Country ? you must speak 
the words. 

Harrison. They are vain words— 

Court. We have given you a great deal of liberty and scope, 
which is not usual. It is the course and proceedings of law, if 
you will be tried, you must put yourself upon God and the 
Country. 

Clerk. How will you be tried ? 
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Harrison. I do offer myself to be tried in your own way, by 
God and my Country. 

Clerk. God send you a good deliverance. 

Clerk. William Heveningham, hold up your hand. How 
sayest thou ? Art thou Guilty of the Treason whereof thou 
standest indicted, and art now arraigned ? or Not Guilty ? 

Heveningham. Not Guilty. 

Clerk. How will you be tried ? 

Heveningham. By God and the Country. 

Clerk. God send you a good deliverance. 

Sir Hardress Waller then presented his Petition to the 
Court, directed “ To the King’s Majesty and the Pailiament, 
which was received, but not at this Court read ; and then the 
three persons aforesaid were dismissed. 

Clerk. Bring to the bar Isaac Pennington, esq. ; Henry 
Martin, esq. ; Gilbert Millington, gentleman ; Robert 1 ich- 
burne, esq. ; Owen Roe, esq. ; and Robert Lilburn, gentleman ; 
who were called, and appeared at the bar, and being command¬ 
ed severally, held up their hands. 

The Indictment was read again as to the former persons. 

Clerk. Isaac Pennington, hold up thy hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
indicted, and art now arraigned ? or Not Guilty ? 

Pennington. Not Guilty, my lord. 

Clerk. How will you be tried ? 

Pennington. By God and the Country. 

Clerk. God send you a good deliverance. 

Clerk. Henry Marten, how sayest thou ? Art thou 
Guilty of the Treason whereof thou standest indicted, and art 
now arraigned ? or Not Guilty ? 

Marten. I desire the benefit of the Act of Oblivion - 

Clerk. Are you Guilty, or Not Guilty. 

Court. You are to understand the law is this, the same to 
you and every one ; you are to plead Guilty, or Not Guilty. 
If you will demand the Benefit of the Act of Oblivion, it is a 
confession of being Guilty. 

Marten. I humbly conceive the Act of Indemnity- 

Court. You must plead Guilty, or Not Guilty. 

Marten. If I plead, I lose the benefit of that Act. 

Court, You are totally excepted out of the Act, 
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Marten. If it were so I would plead. My name is not in 
that Act. 

Court. Henry Martin is there. 

Mr. Solicitor General. Surely he hath been kept close prisoner 
indeed, if he hath not seen the Act of Indemnity. Shew it 
him. 

Mr. Shelton opening the Act. 

Court. How is it written ? 

Clerk. It is Henry Martin. 

And then the Act was shewed to the said Mr. Marten. 

Marten. Henry Martin. My name is not so, it is Harry 
Marten. 

Court. The difference of the sound is very little. You are 
known by that name of Martin. 

Marten. I humbly conceive all Penal Statutes ought to be 
understood literally. 

Clerk. Are you Guilty ? or Not Guilty ? 

Marten. I am not Henry Martin. 

Clerk. Are you Guilty ? or Not Guilty ? 

Court. Be advised ; the effect of this plea will be judgment. 

Here Mr. Solicitor General cited somewhat parallel to this, 
in a case formerly of Baxter, where the name was Bagster, with 
an S, and adjudged all one, being of the same sound. 

Clerk. Are you Guilty ? or Not Guilty ? 

Marten. My lord, I desire counsel; there will arise matter 
of law, as well as fact. 

Court . You are indicted for Treason, for a malicious, trai¬ 
torous compassing and imagining the King’s death ; if you have 
anything of justification, plead Not Guilty, and you shall be 
heard ; for if it be justifiable it is not Treason. The rule is 
either you must plead Guilty, and so confess, or Not Guilty, 
and put yourself upon your trial; there is no medium. 

Marten. May I give any thing in evidence before Verdict ? 

Court. Yes; upon your trial you may give any thing in 
evidence that the law warrants to be lawful evidence. 

Clerk. Are you Guilty ? or Not Guilty ? 

Court. Understand one thing, because I would not have you 
mistaken ; you cannot give in evidence the misnomer, but any 
thing to the matter of fact. 

Marten. I submit and plead Not Guilty. 

Clerk. How will you be tried ? 

Marten. By God and the Country. 

Clerk. God send you a good deliverance. 
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Clerk. Gilbert Millington, hold up your hand. How 
sayest thou ? Art thou Guilty of the Treason whereof thou 
standest indicted, and art now arraigned ? or not Guilty ? 

Millington. My lord, I am an ancient man, and deaf ; I 
humbly crave your lordship's pardon to hear me a few words ; 
I will promise it shall be pertinent enough. 

Mr. Solicitor General. Impertinent enough, he means. 

Court. You must plead either Guilty, and so confess it; 
or Not Guilty, and then you shall be heard any thing for your 
justification. 

Clerk. Are you Guilty ? or Not Guilty ? 

Millington. I desire I may——- 

Court. There is nothing you can say but Guilty, or Not 
Guilty ; all other discourses turn upon yourself. 

Clerk. Are you Guilty ? or Not Guilty ? 

Millington. You might enlighten me in some scruples. 
Does my pause trouble you much ? I should not be long. 

Court. Your particular case cannot differ from others. 

Clerk. Are you Guilty ? or Not Guilty ? 

Millington. There are some things in the Indictment that 
I can say Not Guilty to ; there are others that I must deal 
ingenuously, and confess them. 

Clerk. Are you Guilty in manner and form as you are 
indicted ? Or Not Guilty ? 

Millington. Not Guilty. 

Clerk. How will you be tried ? 

Millington. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. Robert Tichbourn, hold up your hand. How 
sayest thou ? Art thou Guilty of the Treason whereof thou 
standest indicted, and art now arraigned ? Or Not Guilty ? 

Tichbourn. My lord, I have been a very close prisoner, 
without any advice ; 1 am altogether unable in law to speak. 

Court. You know the course hath been delivered to you by 
others, I will not trouble you with it. It is neither long nor 
short ; the law requires your answer, Guilty ? Or Not Guilty ? 

Tichbourn. Spare me but one word. If upon the trial there 
shall appear to be matter of law, shall 1 have the liberty of 
counsel for it ? If I shall be put in my own case to plead matter 
of law against those noble persons who plead on the other part, 
I shall but prejudice myself and therefore I crave counsel. 

Court. You must plead Guilty, or Not Guilty. 

Tichbourn. I have no reason nor design to displease you. I 
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am sure I am no ways able to plead with equalness in point of 
law with those noble gentlemen. To the matter of fact this 
is my plea. In manner and form that I stand indicted I am 
Not Guilty. 

Clerk. How will you be tried ? 

Tichbourn. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. Owen Rowe, Hold up your hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
indicted, and art no w arraigned ? Or not Guilty ? 

Rowe. My lord, there hath been so much said already by 
others, I think I need say no more. In manner and form as I 
am now indicted I plead Not Guilty. 

Clerk. How will you be tried ? 

Rowe. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. Robert Lilburne, Holdup your hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
indicted, and art now arraigned ? Or Not Guilty ? 

Lilburne. I desire, in regard that being so close a prisoner 
for twenty days, that nobody has been suffered to advise with 
me— 

L. C. Baron. I must interrupt you. You must not mis¬ 
spend the time. Understand the law. You must plead Guilty, 
or Not Guilty. 

Lilburne. Will you give me leave to desire counsel before I 
plead, to advise me touching my plea ? 

Clerk. Are you Guilty or Not Guilty ? 

Lilburne. I desire counsel—• 

Court. Take heed, if that be your answer, ‘ You desire 
counsel,’ and do not plead, and that be recorded. Judgment 
will pass against you. There is nothing to plead, but Guilty, 
or Not Guilty. If Not Guilty, what you have to say will be 
heard. 

Lilburne. If you over-rule me, I must submit. 

Court. Do not let such language fall from you ; it is im¬ 
proper. The law gives us a rule. The prisoner must plead 
Guilty, or Not Guilty. 

Lilburne. I say then, In manner and form as I am indicted 
I am Not Guilty. 

Clerk. How will you be tried ? 

Lilburne. By God and the country. 
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Clerk. God send you a good deliverance. 

Clerk. Bring to the bar Adrian Scroop, John Carew, John 
Jones, Thomas Scot, Gregory Clement, and John Cook. 

Who were brought accordingly, and being commanded, 
severally held up their hands at the bar. The Indictment was 
read to the persons at the bar as before. 

Clerk. Adrian Scroop, Hold up thy hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
indicted, and art now arraigned ? Or Not Guilty ? 

Scroop. My lord. Not Guilty. 

Clerk. How will you be tried ? 

Scroop. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. John Carew, Hold up thy hand. How sayest thou ? 
Art thou Guilty of the Treason whereof thou art indicted and 
art now arraigned ? Or Not Guilty ? 

Carew. There is some special matter in that Indictment, 
that ought not to, before—- 

Clerk. Are you Guilty, or Not Guilty ? 

Carew. Saving to our Lord Jesus Christ his right to the 
government of these kingdoms—- 

Court. Are you Guilty, or Not Guilty ? 

Carew. I say I am Not Guilty. 

Clerk. How will you be tried ? 

Carew. How would you have me. 

Clerk. Will you be tried by God and the country ? 

Carew. Aye, if you will. 

Clerk. You must say the words. How will you be tried ? 

Carew. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. John Jones, Hold up thy hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
indicted, and for which thou art now arraigned? Or Not 
Guilty ? 

Jones. Not Guilty, my lord. 

Clerk. How will you be tried ? 

Jones. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. Thomas Scot, Hold up thy hand. How sayest 
thou ? Art thou Guilty of the Treason whereof thou standest 
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indicted, and for which thou art now arraigned ? Or Not 
Guilty ? 

Scot. Truly 1 cannot call it Treason, and therefore I plead 
Not Guilty. 

Clerk. How will you be tried ? 

Scot. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. Gregory Clement, Hold up your hand. How 
sayest thou: Art thou Guilty of the Treason whereof thou 
standest indicted, and for which thou art now arraigned ? 
Or Not Guilty ? 

Clement. My lord, I cannot excuse myself in many par¬ 
ticulars ; but as to my Indictment, as there it is, I plead Not 
Guilty. 

Clerk. How will you be tried ? 

Clement. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. John Cook, hold up thy hand. How sayest thou ? 
Art thou Guilty of the treason whereof thou standest indicted, 
and for which thou art now arraigned ? Or Not Guilty ? 

Cook. I humbly conceive that this is now time to move for 
counsel for matter of law— 

Court. You know too well the manner of the court. Are 
you Guilty ? Or not Guilty ? 

Cook. Not Guilty. 

Clerk. How will you be tried ? 

Cook. By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. Bring Edmund Harvey, Henry Smith, John Downs, 
Vincent Potter, and Augustine Garland, to the bar. Who 
were brought accordingly, and, being commanded, severally 
held up their hands. The Indictment was read to them. 

Clerk. Edmund Harvey, hold up your hand. How 
sayest thou ? Art thou Guilty of the treason whereof thou 
standest indicted, and for which thou art now arraigned ? 
Or Not Guilty ? 

Harvey. Not Guilty, my lord. 

Clerk. How will you be tried ? 

Harvey. By God and the country. 

Clerk. God send you a good deliverance. 
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Clerk. Henry Smith, hold up thy hand ? How sayest 
thou ? Art thou Guilty of the Treason whereof thou art 
indicted, and for which thou art now arraigned ? Or Not 
Guilty ? 

Smith. Not Guilty, my Lord. 

Clerk. How will you be tried ? 

Smith. By God and the country. 

Clerk. God send you a good deliverance. 

John Downs, Vincent Potter, Augustine Garland, upon the 
question presently pleaded Not Guilty, and put themselves on 
God and the country to be tried. 


Clerk. Set to the bar George Fleetwood, Simon Meyn, 
James Temple, Peter Temple, Thomas Wait, Hugh Peters, 
Francis Hacker, and Daniel Axtel. Who being at the bar, 
held up their hands according to order ; afterward the Clerk 
read the Indictment against the said persons ; which being 
ended, he proceeded in this manner : 

Clerk. George Fleetwood, hold up thy hand. What 
sayest thou ? Art thou Guilty of this horrid treason whereof 
thou standest indicted, and art now arraigned ? Or Not 
Guilty ? 

Fleetwood. My lord, I came in upon his Majesty’s Pro¬ 
clamation. 

Clerk. Art thou Guilty ? Or Not Guilty ? 

Fleetwood. I must confess I am Guilty (and thereupon he 
delivered a Petition into the Court, which he said was directed 
“ To his Majesty and the parliament,” and the Court did receive 
it accordingly). 

Clerk. Set him aside. 

Clerk. Simon Meyn, hold up thy hand. What sayest thou ? 
Art thou Guilty of this horrid treason whereof thou standest 
indicted, and art now arraigned ? Or Not Guilty ? 

Meyn. Not Guilty. I came in upon his Majesty’s Pro¬ 
clamation, my Lord. 

Clerk. How wilt thou be tried ? 

Meyn. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. James Temple, hold up thy hand. What sayest 
thou ? Art thou Guilty of this horrid treason whereof thou 
standest indicted, and art now arraigned ? Or Not Guilty ? 

Temple. Not Guilty. 
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Clerk. How wilt thou be tried ? 

Temple. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. Peter Temple, hold up your hand. How sayest 
thou ? Art thou Guilty of the treason whereof thou standest 
indicted, and for which thou art now arraigned? Or Not 
Guilty ? 

Temple. Not Guilty. 

Clerk. How wilt thou be tried ? 

Temple. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk. Thomas Wait, hold up your hand. How sayest 
thou ? Art thou Guilty of the treason whereof thou standest 
indicted, and for which thou art now arraigned ? Or Not 
Guilty ? 

Wait. I desire to be heard a word or two— 

Court. There is a rule of law which is set to us and you, 
that in all these cases you are to plead Guilty, or Not Guilty. 
When you have pleaded, if Not Guilty, you may speak what you 
will in its proper time. 

Clerk. Are you Guilty, or Not Guilty ? 

Wait. I pray let me be heard a word. I am very unwilling 
to spend time, knowing you have a great deal of business. I 
am very unwilling to deprive myself of my native right. I 
shall speak nothing but that which is truth. 

Court. Do not preface then, but speak what you would say. 

Wait. My lord, my case is different from the rest. 

Court. Whatsoever the case be, you have no plea to us, but 
Guilty, or Not Guilty. We can go no other way. The law sets 
out your Plea. 

Wait. My lord, I would speak one word. There was a 
great peer of this nation indicted at Northampton, within 
these two years, for killing a man. The judges there— 

Court. You must plead Guilty, or Not Guilty. Pray who 
are you that should take this upon you more than all the rest ? 
You must go the ordinary way ; Guilty, or Not Guilty : are 
you Guilty ? or Not Guilty ? We do not intend to prevent 
any thing you have to say, but it must be proper. 

Clerk. Are you Guilty ? Or Not Guilty ? 

Wait. I cannot say I am Guilty. 

Court. How then Wait. I am Not Guilty. 

Clerk. How wilt thou be tried ? 
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Wait. By God and the country. 

Clerk. God send thee a good deliverance. 


Clerk. Hugh Peters, hold up thy hand. How sayest 
thou ? Art thou Guilty of the treason whereof thou standest 
indicted, and for which thou art now arraigned ? Or Not 
Guilty ? 

Hugh Peters. I would not for Ten Thousand Worlds say I am 
Guilty. I am Not Guilty. 

Clerk. How will you be tried ? 

Hugh Peters. By the Word of God. [Here the people 
laughed.] 

Court. You must say, By God and the country. Tell him, 
you that stand by him, what he should say, if he doth not 
know. 

Clerk. How will you be tried ? 

Hugh Peters. By God and the country. 

Clerk. God send thee a good deliverance. 


Clerk. Daniel Axtel, hold up thy hand. What sayest 
thou ? Art thou Guilty of the treason whereof thou standest 
indicted, and for which thou art now arraigned ? Or not 
Guilty ? 

Axtel. May it please your lordships, I desire to have the 
freedom of an Englishman ; that which is my right by law and 
inheritance : I have something to offer in point of law. 

Clerk. Art thou Guilty ? Or Not Guilty ? 

Axtel. My lords, give me leave to speak. For the matter of 
the Indictment I conceive is upon the king’s death ; that there 
is a Commission of Oyer and Terminer for you to sit; but in 
regard it was in pursuance of an act of parliament, I conceive 
no inferior court ought to judge of it : I desire counsel, it being 
of great and eminent concernment in law, that ever any judges, 
or any inferior court, should judge of the powers and privileges 
of a parliament; and I pray that counsel may be assigned 
me. 

Clerk. Are you Guilty ? Or Not Guilty ? 

Axtel. If the court over-rule me, and I shall not have my 
liberty, as an Englishman— 

Court. The course of law is this : No man can justify 
treason. If the matter which you have to say be justifiable, it 
is not treason ; if treason, it is not justifiable ; therefore you 
must go the ordinary course of the law. You must plead 
Guilty, or Not Guilty. 
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Axtel. I can produce many precedents— 

Court. Are you Guilty ? Or Not Guilty ? The language 
is put into your mouth. You have no other words to express 
yourself by at this time, but Guilty, or Not Guilty. 

Axtel. Judge Heath had counsel assigned him upon the 
same case. 

Court. That is very strange ; the same case ? What, was 
it for killing a king ? 

Axtel. If the Court will over-rule me, I cannot help it. 

Sol. Gen. It may be, this gentleman may be deceived by a 
mistake. It may be, he knows not the law, which your lord- 
ships may be pleased to acquaint him with : that to stand 
Mute in High-Treason is all one as to confess the fact, and will 
have the same sentence and condemnation upon them, as if 
they had confessed it. 

L. C. Baron. Then I will tell you the law. He that doth 
refuse to put himself upon his legal trial of God and the country, 
is a mute in law ; and therefore you must plead Guilty, or Not 
Guilty. Let his language be what it will, he is a mute in law. 

Axtel. I do not refuse it. 

Court. Then say. 

Axtel. I am Not Guilty. 

Clerk. How will you be tried ? 

Axtel. By twelve lawful men, according to the constitutions 
of the law. 

Court. That is by God and the country. 

Axtel. That is not lawful. God is not locally here. 

Clerk. How wilt thou be tried ? You must say. By God 
and the Country. 

Axtel. By God and the country. 

Clerk. God send you a good deliverance. 

L. C. Baron. Mr. Axtel, have you your Papers again ?— 

Axtel. Yes, my lord. 

L. C. Baron. When your Indictment is read the second 
time, when you come to your trial, you may take what notes 
you please. 

The Court then adjourned to the same place till the next 
morning seven o’clock. 
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TRIAL OF THOMAS HARRISON 
October u, 1660. 

The Court being assembled, the Keeper was commanded 
to set the prisoners to the bar. 

Thomas Harrison, Adrian Scroop, John Carew, John Jones, 
Gregory Clement, Tho. Scot, were brought to the bar accord¬ 
ingly. After which silence was commanded. 

Court. You that are the Prisoners at the Bar, if you, or 
any of you, desire pen, ink, and paper, you shall have it; and 
if you, or any of you, will challenge any of the Jury, you may 
when they come to be sworn, and that before they are sworn. 

Sir Thomas Allen being called, was desired to look on the 
Prisoners, and lay his hand on the book: his Oath was then 
read to him, viz. 

‘ You shall well and truly try, and true deliverance make, 
between our sovereign lord the king and the prisoners at the 
bar, whom you shall have in charge, accordingto your evidence. 

So help you God.’ 

Sir Joshua Ash being next called, Mr. Scroop excepted 
against him. 

Sir Jeremy Whichcot, bart. being next to be sworn, Mr. 
Harrison excepted against him. 

James Halley, esq. being next to be sworn, Mr. Scot excepted 
against him. 

Court. If you will not agree (speaking to the Prisoners) 
in your challenges, we must be forced to try you severally. 

Henry Mildmay, esq. being called next, Mr. Scroop excepted 
against him. 

Court. We must needs try them severally, therefore set 
them all aside but Harrison. 

Court. Gentlemen, you that are excepted must not depart 
the Court. 

Sir Joshua Ash being again called, was excepted against by 
Mr. Harrison. 

Sir Jeremy Whichcot, bart. James Halley, Henry Mildmay, 
and Christopher Abdy, esqrs. being called again, were severally 
excepted against by the Prisoner. 

Court. Mr. Harrison, you know the law. You must say, 
' I challenge him.’ 

Harrison. I shall, Sir. 
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Ralph Hartley being next called, and being very sick, 
humbly prayed to be excused by the Court, which was granted. 

Arthur Newman was called next. 

Harrison. May I not ask of what quality he is ? 

Court. No, Sir ; you are to challenge him, or not to challenge 
him. 

Harrison. I challenge him. 

Thomas Blith was next called, and also challenged. [Here 
the People seemed to laugh.] _ . 

Harrison. My Lord, I must make use of my liberty in this 

case. 

Court. God forbid. 

Then Grover, Robert Clark, and Richard Whalley, were 
called, and by Mr. Harrison challenged. 

Court. Mr. Harrison, you know how many to challenge ; 
if you go beyond the number, at your own peril be it. 

Harrison. My Lord, pray tell me what it is. 

Court. You say very well; God forbid but you should 
know. You may challenge five-and-thirty peremptorily ; if 
you go beyond, you know the danger. 

Harrison. My lord, I do not this to keep you off from the 
business. 

William Vincent and Henry Twiford were then called, and 
challenged. 

John Lisle was next called. 

Harrison. I do not know him. 

Lisle. Nor I you, Mr. Harrison. He was sworn. 

Thomas Franklin sworn. 

Thomas Winter challenged. 

Richard Nichol sworn. 

--Moyce being sick, prayed excuse, which was granted 

accordingly. 

Richard Cheyney challenged. 

Allen Parsons challenged. 

Henry Edlin called. 

Harrison. I challenge him.—Let him be sworn. 

Court. No, no. (Whereupon he was set aside.) 

Harrison. If I have any apprehension or knowledge of 
them, that is the thing that lends me to it, as touching this 
man, he may be sworn. 

Court. When he is challenged he cannot be re-called. 

Harrison. I am content. 

Samuel Greenhil sworn. 

Thomas Bede challenged. 
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John Page challenged. 

Richard Rider challenged. 

Harrison. Lest I may run into an hazard, in making use 
of that liberty which the law gives me in this case, and having 
not taken notice of any person challenged, I mean as to the 
number, I desire your officer that takes notice may acquaint 
me with the number. 

Court. You shall know it; God forbid the contrary. 
Edward Rolph was called next. 

Harrison. Mr. Rolph is his name ? Let him be sworn. 
Francis Beal challenged. 

John Kirk challenged. 

Charles Pitfield challenged. 

John Smith challenged. 

---—■ Bell sworn. 

Edward Franklin challenged. 

William Whitcomb challenged. 

Samuel Harris sworn. 

John Collins challenged. 

Thomas Snow sworn. 

William Blunt challenged. 

George Rigth challenged. 

John Nichol of Finchley sworn. 

Timothy Taylor challenged. 

Thomas Fruin challenged. 

Richard Abel challenged. 

Thomas Morris sworn. 

Ambrose Scudamore challenged. 

Ralph Halsel challenged. 

George Tirry challenged. 

Court. You have challenged 33 already. 

Harrison. I pray the names may be read to me, to see if 
it be so. 

Court. When you come to 35 you shall have the names read. 
John Galliard challenged. 

Thomas Swallow challenged. 

Court. Now read their names to him. 

Which were read accordingly. In all 35 challenged. 

George Pickering was next called and sworn. 

Then they were called over who were admitted, viz. Sir 
Thomas Allen, John Lisle, Thomas Franklin, Richard Nichol, 

Samuel Greenhil, Edward Ralph,-Bell, Samuel Harris, 

Thomas Snow, John Nichol, Thomas Morris, George Pickering ; 
and sworn. 
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Proclamation was then made : ‘ If any man can inform my 
lords, the king’s Justices, the king s Serjeant, or the king s 
Attorney, before this inquest be taken, let them come forth and 
they shall be heard, for now the prisoner stands at the bar 
upon his deliverance. And all those bound by Recognizance 
to appear, let them come forth and give their evidence, or else 
to forfeit their recognizance.’ 

George Masterson, James Nutley, Robert Coytmore, Holland 
Simpson and Wm. Jessop, Witnesses, were called. 

Court. Gentlemen, that are not of the Jury, pray clear the 
passage. The prisoner is here for life and death, let him have 
liberty to see the Jury. 

Clerk. Thomas Harrison, hold up thy hand. 

Clerk. Look upon the prisoner you that are sworn. You 
shall understand that the prisoner at the bar stands indicted 
by the name of Thomas Harrison, late of Westminster, m the 
county of Middlesex, gentleman, for that he, together wit 
John Lisle, &c. [here the Indictment was read] upon which 
Indictment he hath been arraigned, and thereunto hath 
pleaded Not Guilty, and for his trial hath put himself upon 
God and the Country, which Country you are. _ Now your 
Charge is to enquire, whether he be Guilty of the High-Treason 
in manner and form as he stands indicted, or Not Guilty. 
If you find that he is Guilty, you shall enquire what goods and 
chattels he had at the time of committing the said Treason, or 
any time sithence. If you find that he is Not Guilty, you shall 
enquire whether he did fly for it; and if you find that he net 
for it, you shall enquire of his goods and chattels, as if you 
had found him Guilty : If you find that he is Not Guilty, 
nor that he did fly, you shall say so, and no more. And take 
heed to your Evidence. 

Mr. Keeling enforced the Charge at large : After whom 
sir Heneage Finch, his majesty’s Solicitor-General, m t ese 

May it please your lordships, we bring before your loidships 
into judgment this day the Murderers of a King. A man wou 
think the laws of God and men had so fully secured these 
sacred persons, that the sons of violence should never approac 
-to hurt them ; For, my lord, the very thought of such an 
attempt hath ever been presented by all laws, in all ages, in 
ail nations of the world, as a most unpardonable Treason. 
My lord, this is that that brought the two eunuchs in the 
Persian court to their just destruction : Voluerunt msurgere 
says the text, and yet that was enough to attaint them. And 
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so, my lords, it was by the Roman laws too, as Tacitus observes ; 
Qui deliberant, desciverunt. To doubt or hesitate in a point 
of allegiance, is direct treason and apostacy. And upon this 
ground it is, that the statute upon which your lordships are now 
to proceed hath these express words : ‘ If a man doth compass 
or imagine the death of the king,' &c. kings who are ‘ God's 
vice-gerents upon earth,' have thus far a kind of resemblance 
of the Divine Majesty, that their subjects stand accountable 
to them for the very thoughts of their hearts. Not that any 
man can know the heart, save God alone ; but because when 
the wicked heart breaks out into any open expressions, by 
which it may be judged, it is the thoughts .pf the heart which 
makes the Treason ; the Overt-act is but the evidence of it. 

My lords, This care and caution is not so to be understood, 
as if it were the single interest of one royal person only. The 
law doth wisely judge and foresee, that upon the life of the 
king depends the laws and liberties, the estates and properties, 
the wealth and peace, the religion, and in sum, the glory of 
the nation. 

My lords, This judgment of the law has been verified by 
a sad experience ; for when that blessed king (whose blood 
we are now making inquisition for) was untimely taken away, 
religion and justice both lay buried in the same grave with him ; 
and there they had slept still, if the miraculous return of our 
gracious sovereign had not given them a new resurrection. 

My lords, My lord Coke in his Comment upon this Statute 
has one conceit, which is somewhat strange ; I am sure it is 
very new; he seems to think that it would have added to 
the perfection of this law, if there had been a time limited 
for the party to be accused. But certainly the work of this 
day has quite confuted that imagination. For here is a Treason 
that has so long out-faced the law, and the justice of this 
kingdom, that if there had been any time of limitation in the 
statute, there would have been no time nor place left for 
punishment. And if this Treason had but once grown up to 
an impunity, it might perhaps have drawn the guilt of that 
innocent blood, and with it the vengeance due to it, upon the 
whole nation. 

The scope of this Indictment is for the compassing the death 
of the king ; The rest of the Indictment, as the usurping 
authority over the king’s person, the assembling, sitting, 
judging, and killing of the king, are but so many several 
overt-acts to prove the intention of the heart. We are not 
bound, under favour, to prove every one of these against 
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every particular person that is indicted; for he that is in at 
at one, is guilty in law, of all the rest, as much as if he had 
struck the fatal stroke itself ; Nay, under favour, if we can 
prove any other overt-act besides what is laid in the Indict¬ 
ment, as the encouraging of the soldiers to cry out Justice, 
Justice ; or preaching to them to go on in this work, as godly 
and religious ; or any other act of all that catalogue of villanies, 
for which the story will be for ever infamous ; _ this may be 
given in evidence to prove the compassing and imagining the 
king’s death. The conclusion of this Indictment alledges the 
fact done to be to the great displeasure of Almighty God, 
and to the disgrace of the people of England. A truth so 
clear and known, that it can neither be heightened by any 
aggravation, or lessened by any excuse. , 

As for the fact itself, with the manner of it, I shall not need 
to open it at large, for these things were not done in a corner ; 
every true English heart still keeps within itself a bleeding 
register of this story; only, my lords, in the way to our 
evidence, with your lordships favour, this I think may be 

fit to be said. , . 

First, for the year 1648 (for that was the fatal year of this 
king, and beyond that year we shall not now enquire) I say, 
whatsoever in the year 1648 could have been done by a parlia¬ 
ment, to save the life of a king, was done in this case. 

They opened the way to the Treaty in spite of the army , 
and while these sons of Zeruiah, who were too hard for them, 
were engaged in service in the remoter parts, they hastened 
the treaty as much as was possible; the debates upon his 
majesty’s concessions were voted a good ground for peace , 
notwithstanding the remonstrances of the army still flew about 
their ears, and notwithstanding the oppositions of a fearful 
and unbelieving party of the House of Commons, whom the 
army had frighted into an awful and a slavish dependance 
upon them. And when nothing else could be done for him, 
they were so true to the obligations they lay under, that they 
resolved to fall with him, and did so. For the army, who saw 
the treaty proceed so fast, made as great haste to break it. 
They seize upon the blessed person of our sacred king by force, 
and bring him to London ; and here they force the parliament, 
shut out some members, imprison others, and then called this 
wretched little company which was left, a parliament. By 
this, and before they had taken upon them the boldness to 
dissolve the House of Peers, they pass a law, and erect, for¬ 
sooth ! an High Court of Justice, as they call it, a shambles of 
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justice, appoint judges, advocates, officers, and ministers, sit 
upon the life of the king. Now they speak out and expound 
their own declarations, and tell us what that was which before 
they had demanded in obscure terms, when they called for 
justice against all delinquents. Now they speak plainly what 
they mean, and call this blessed king, this glorious saint, the 
Grand Delinquent : 

‘ Haec acies victum factura nocentem est.’ 

My lords, When they had thus proceeded to appoint their 
judges, officers, and court, then they called this person, their 
only liege lord and sovereign, to the bar, and by a formal 
pageantry of justice proceed to sit upon him, arraign, try, 
sentence, condemn, and kill, I had almost said crucify, him, 
whom they could not but know to be their king ; and all this 
against the clearest light, the sharpest checks, and most 
thorough convictions of conscience, that ever men resisted. 
And yet in this moment of time, such was the majesty and 
innocence of our gracious sovereign, that the people followed 
him with tears in their eyes, and acclamations in their mouths, 
God save the king; even then, when the soldiers were ready 
to fire upon them who did either look sadly, or speak affection¬ 
ately. And yet it will appear upon our evidence too, that so 
few of the very common soldiers could be brought to approve 
these proceedings, or to cry out Justice, that their officers 
were fain by money or blows, or both, to bring a great many 
to it. 

My lords, The actors in this tragedy were many, very many, 
so many, that sure their name is Legion, or rather many 
Legions. And certainly, my lords, when we shall consider the 
things that they have done, we cannot but look upon it as a 
villainy which had in it all the ingredients to make it detestable, 
that it was possible for the counsel of men, or devils either, 
to pat together. But yet, if any thing can be of a deeper die 
than the guilt of that sacred blood wherewith they stand 
polluted, methinks their impudence should make them more 
odious than their treason. It was the destruction of God’s 
Anointed, in the name of the Lord. It was the murder of a 
most blessed and beloved prince, in the name of his people. 
Him whom they had taken the transcendent boldness to 
imprison, as the author of the war, they put to death, because 
he would have been the author of our peace ; and that with 
so much scorn and indignity, that some of them were not 
ashamed to spit in the face of our lord and sovereign. And 
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when they had thus quenched the light of Israel, darkness 
and confusion did overspread the face of the land ; many poor 
subjects at home, and some Protestants in foreign nations, at 
the very news of it fell down dead; as if this excellent king 
had been in a natural as well as a religious sense, the breath 
of our nostrils, the Anointed of the Lord, who was taken in 
their pits. The judges, officers, and other immediate actors 
in this pretended court, were in number about fourscore : of 
these some four or five and twenty are dead, and gone to their 
own place. The God of Recompences hath taken the matter 
so far into his own hands ; and who knows but that it might 
be one dreadful part of his vengeance that they died in peace ? 
Some six or seven of them, who were thought to have sinned 
with less malice, have their lives spared indeed, but are like 
to be brought to a severe repentance by future penalties. Some 
eighteen or nineteen have fled from justice, and wander to and 
fro about the world with the mark of Cain upon them, and 
perpetual trembling, lest every eye that sees them, and every 
hand that meets them, should fall upon them. Twenty-nine 
persons do now expect your justice. Amongst them, the first 
that is brought is the prisoner at the bar, and he deserves to 
be the first; for if any person now left alive ought to be stiled 
the conductor, leader, and captain of all this work, that is the 
man. He, my lord, brought the king up a prisoner from 
Windsor ; but how, and in what manner, with how little duty, 
nay, with how little civility, to a common person, you will 
hear in time. He sat upon him, sentenced him, he signed the 
Warrant first to call that Court together, then the Bloody 
Warrant to cut off his sacred head. Against him, as against 
all the rest, our Evidence will be of two sorts : Witnesses 
viva voce, that shall first prove to your lordships that every 
person now in question did sit in that Court, when their 
King stood as a Prisoner at the Bar. We shall prove that the 
precept by which this pretended court was summoned, was not 
obeyed and executed, till it had had the hands and seals of 
most of the pretended judges ; among the rest the hand of the 
prisoner at the bar will be found there? We shall prove his 
hand to the Bloody Warrant for severing the sacred head of 
our blessed sovereign from the body, and then some circum¬ 
stances of his malice, and of his demeanour. And after we 
have done with our witnesses viva voce, if we have occasion 
to use records of parliament, we shall shew them too ; for we 
have the originals or authentic copies. But now we shall 
proceed to our Evidence. 
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Proclamation was made for silence. 

Sir Edward Turner. My lords, the service of this day doth 
call to my memory the story of good king Amaziah. We read 
in Holy Writ, that his father, king Joash, was murdered, and 
murdered by his own subjects ; but we read further, that when 
Amaziah had regained the crown, was settled in the govern¬ 
ment, he slew those who slew his father. He did go down 
into Edom, the valley of Salt, and there he did slay ten 
thousand. The work of this day doth very much resemble 
that action. Our good and gracious king, his father of blessed 
memory, and our father, his natural, and our politic father, 
to whom our natural allegiance was due, was murdered,_ and 
by his own subjects. But, my lords, this was not a national 
crime; and our good and gracious sovereign hath done us 
that honour and right to vindicate us in foreign nations ; and 
now he is come home in power and glory, he does continue 
in the same mind : That’s the reason we are not now slain by 
thousands, but that those miscreants are gathered up here 
and there that did commit the offence, and would have in¬ 
volved the nation in a common infamy. 

Gentlemen of the jury, your time to enquire of this matter is 
precious, more precious than my words, else I would repeat 
to you the history of that tragedy, at least that summary 
that was entered in the Black Book, or the journals of that 
they then called a Parliament. It shall suffice to tell you, and 
that most truly, that it was but an handful of men in respect 
to the whole nation, that did contrive and design this damnable 
and traitorous plot, to subvert the laws, and change the 
government of t his well-governed nation. In prosecution of 
which they did cast abroad, and spread forth, jesuitical maxims, 
damnable and diabolical principles, to intoxicate the people; 
and when their heads were troubled, they were easily led into 
arms, where after some time they grew drunk with successes ; 
and when they had drunk too much of the loyal blood of the 
people, then they thirsted for the royal blood also. I do confess 
we read in stories, that kings have before this time been 
murdered ; some in our nation, as king Rich. 2 and Ed. 2 ; 
and in other nations. But the actors of those murders were 
modest to these. They did it in private ; these in the face of 
the sun, and the people; but it was those people, gentlemen, 
they had corrupted with shares in their robberies and villanies. 
They pretended it was in the way of justice : but you must 
know, no justice can be executed upon the person of the king. 
Touch not mine Anointed, said God himself. 

.518 


Appendix 

My lords, I do read in the Roman story, that both amongst 
them and other nations, there was no law against parricide. 
It was not thought that any man was so unnatural and devilish 
to destroy his father. But we do find among the Romans 
such a fact was committed, and then they were at a loss to 
punish it. The way was this that was found out; the offender 
they sewed into a mail of leather, so close that no water could 
get in; when they had done, they threw him into the sea; 
by this denoting, the offender was not worthy to tread upon 
the ground, nor to breathe in the air, nor to have the benefit of 
any of the four elements, nor the use of any of God’s creatures, 
and so be starved. 

Gentlemen—Parricide and Regicide differ not in nature, but 
in degree. Parricide is the killing of the father of one, or a 
few persons ; Regicide the killing the father of a country. 
What punishment then is suitable to this offence ? Gentlemen, 
the prisoner at the bar is accused of this offence, and now to 
be tried by you : But before we enter upon the evidence, I 
must, with the leave of the Court, inform you, that though the 
Indictment contains many circumstances and gradations in the 
treason, yet the imagining and compassing the death of our 
late sovereign, is the treason to which we shall apply our 
evidence; this being, both by the common-law, and by the 
statute of the 25th of Edward the 3d, the principal treason to 
be enquired of. And the other circumstances in the Indictment 
are but so many matters to prove the overt-act; the con¬ 
sultations, the assuming power to try and condemn the king, 
the assault upon him, and the fatal blow that was given him, 
are but so many demonstrations, and open acts, proving the 
first treasonable design of the heart. 

It will be enough for you, and so my lords will tell you, if 
we prove the treason itself, which is the compassing and imagin¬ 
ing the death of the king, though we fail in some of the 
circumstances laid in the Indictment. I do not speak this, as 
if we should fail in any ; but it is not necessary to prove them 
all; if we prove any, you are to find the prisoner Guilty. I 
am not willing to hold your lordships too long in the porch, 
but desire to descend into the body of the business ; and so 
we shall call our witnesses, and doubt not but to prove, that 
this man at the bar was the first, and not the least, of these 
offenders. 

[Mr. George Master son was called.] 

Harrison. When I was before your lordships yesterday, 
I offered something very material, in reference to the juris- 
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diction of the Court; but you told me, according to the rule, 

I must plead Guilty, or Not Guilty, and what I had to offer 
should be heard in its proper place. I now desire to know, 
whether it be proper now to deliver myself, before you proceed 
to the calling of witnesses ; for I would go the best way, and 
would not willingly displease you. 

L. C. Baron. What was promised you yesterday, God 
forbid but you should have it ! But I think it will be best 
for you to hear the evidence, and then what you have to say 
shall be fully heard. 

Harrison. I am content. 

Whereupon George Masterson, Stephen Kirk, Francis Hearn, 
W illi am Clark, Robert Coytmore, and James Nutley, were 
called and sworn. 

Counsel. Mr. Masterson, whether did the prisoner at the 
bar sit in that which they called the High Court of justice, 
to Sentence the King, or no ? Pray tell my Lords and the 
Jury thereof, and what else you know of the matter. 

Masterson. Upon the oath I have taken, my lords, and 
gentlemen of the jury, I saw the prisoner, Tho. Harrison, sit 
in that which they called the High Court of Justice, upon the 
27th day of January, in the year 1649, to Sentence the King. 

Counsel. Was it the day the Sentence was passed against 
the King ? 

Masterson. It was the day of the Sentence. 

Counsel. Can you say any thing else ? 

Masterson. I do, sir, further remember, that when the Clerk 
of the Court, as he was called, read the Sentence against the 
King, and said, it was the Sentence of the whole Court, I saw 
the prisoner at the bar, together with others, stand up, to 
my apprehension, as assenting to it. 

Counsel. Was there not direction that all should stand up 
as assenting ? 

Masterson. I do not know that; but when the Sentence 
was read several of them did stand up, and he among 
the rest, as assenting to the Sentence, as the spectators 
understood. 

Counsel. Mr. Clark, What do you say to the same question ? 

Clark. My lords, and gentlemen of the jury, I remember I 
saw the prisoner at the bar sit several times in the Court of 
Justice, as they called it; particularly on the 23rd and 27th of 
January, 1649, as I took notice of it in a book. 

Counsel. Was that the day of the Sentence ? 

Clark. Yes, my lord. 
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Counsel. What say you to that of the rising of those persons 
in the Court ? 

Clark. I remember they all rose, but I did not take particu¬ 
lar notice then of the prisoner. 

Counsel. Mr. Kirk, you hear the question. Did you see 
the prisoner at the bar in Westminster hall, sitting upon the 
bench in that which they called the High Court of Justice, 
when the King stood prisoner at the bar there ? 

Kirk. My lord, I did see the prisoner at the bar sit several 
days in that which they called the High Court of Justice. I 
was there every day of their sitting. 

Counsel. Do you remember he was there on the 27th of 
Jan. 1649 ? 

Kirk. I do, sir. 

Counsel. Tell the jury what was the work there. 

Kirk. It was Sentence. I did take the names of all those 
gentlemen that did appear in the Court on that day, the 
27th of Jan. 1649 ; and among the rest I took a note of that 
gentleman’s name, as being present. 

Counsel. Whereas these gentlemen (Mr. Masterson ■ and 
Mr. Clark) have declared, that, as assenting to the Sentence, 
they all stood up ; did you see them stand ? and whether by 
direction, or no ? 

Kirk. As for the direction, I know nothing of it; but the 
members then present in the Court (after Sentence was read), 
as far as my eyes could perceive, stood up unanimously, I 
suppose, as assenting to the Sentence. 

Court. Mr. Nutley, Did you know the prisoner at the bar ? 
Have you seen him sit in Westminster-hall at any time upon 
the bench when the King was brought as a prisoner to the 
bar ? 

Nutley. My lords, and gentlemen of the jury, I saw the 
prisoner at the bar several days sit there, amongst the rest of 
the Judges, as a Judge, I suppose. To the best of my remem¬ 
brance, he sat there four days together. 

Court. Was he there upon the day of the Sentence ? 

Nutley. I did take notes, my lord, that day in the Court, 
and I find he did sit that day. 

Court. Do you know any thing more of the prisoner at the 
bar ? 

Nutley. Thus much I know concerning the prisoner at the 
bar, my lord. The first day they sat in public was (as I remem¬ 
ber) the 20th of Jan. 1649 ; some few days afore that, there was 
a Committee that sat in the Exchequer Chamber, and of that 
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Committee the prisoner at the bar was one of the members. 

I do remember well it was in the evening ; they were lighting 
of candles, they were somewhat private. This gentleman was 
there, I saw him ; for through the kindness of Mr. Phelps, who 
was then Clerk to that Committee I was admitted, pretending 
first to speak with the said Mr. Phelps, and that I had some 
business with him ; and so (as I said before) I was admitted, 
into the Committee chamber; Being there, I did observe 
some passages fall from the prisoner at the bar; the words 
were to this purpose : he was making a narrative of some 
discourses that passed between his late majesty and himself 
in coming between Windsor and London, or Hurst Castle, 
I know not well whether. My lord, that passage that I observed 
to fall from him in that discourse was this : he said, That the 
King, as he sat in the coach with him, was importunate to 
know what they intended to do with him. 

Harrison. In the coach was it ? 

Nutley. Yea, sir, it was in the coach. He told the rest of 
the company (as I said before) that the King asked, ' What do 
they intend to do with me ? Whether to murder me, or no ? ’ 
And I said to him, ‘ There was no such intention as to kill 
him, we have no such thoughts.’ ‘ But,’ (said he) ‘ the Lord 
hath reserved you for a public example of justice.’ There is 
one word more, my lords, and that is this, which I heard from 
this prisoner at the bar. The reason and end of their meeting 
together at that Committee was concerning the Charge. So 
much I observed. It was concerning the contracting of the 
Impeachment. I observed that some found fault with the 
length of that, as it was drawn. They were offering some 
reasons to contract it, and I heard this prisoner at the bar vent 
this expression ; ‘ Gentlemen, it will be good for us to blacken 
him what we can ; pray let us blacken him ’ ; or words to 
that purpose. I am sure ' blacken ’ was his word. 

Mr. Windham. Mr. Nutley, you speak of an Impeachment. 
Against whom was that Impeachment ? 

Nutley. It was against his late Majesty the King. 

Counsel. And it was to draw up that Impeachment so as 
to blacken him ? Was it so ? 

Nutley. Yes, Sir. 

[Mr. Coytmore sworn.] 

Mr. Windham. Did you see the prisoner at the bar sitting 
in that which they called the High-Court of Justice on that 
day when the king was sentenced, or at any other time ? 
Pray tell my lords and the Jury. 
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Coytmore. My lords and gentlemen of the. Jury, I was in 
that which they called the High-Court of Justice three or four 
times. I saw this gentleman either once or twice sitting there. 
Counsel. Do you know anything more ? 

Coytmore. No, really ; I came only to hear and see what 
they were doing, and I did there see him, I think, several days ; 

I am sure once. 

Counsel. Did you see him on the 27th of January, 1649, 
sitting there, which was the day of the Sentence ? 

Coytmore. I cannot call that to memory. 

Counsel. Do you know of any expressions, that the king 
should be an example of Judgment ? 

Coytmore. No, my lords. 

Mr. Windham. My lords, in the next place we shall shew 
that Instrument that was made under the hand and seal of 
the prisoner at the bar as well as others, for execution of the 
king, that Bloody Warrant. But first we will ask this witness 
another question. 

Counsel. Did you see the prisoner at the bar sit on the 
bench as an ordinary spectator, or as one of the Judges ? 

Coytmore. He was in the Court sitting among the rest of 
the Judges, as one of them. 

Mr. Solicitor. My lords, we will prove that this prisoner 
at the bar was one of them that took upon him the conducting 
of the king, and that the king was in his custody ; and to the 
High-Court of Justice also. 

[The Lord Newburgh, sworn.] 

Counsel. Pray, my lord, give yourself the trouble to raise 
your voice, and to tell my lords and the Jury what you know 
of the prisoner at the bar ; the part that he acted in bringing 
up the king. 

Lord Newburgh. I was then living at his Majesty s lodge 
at Bagshot, when the prisoner at the bar brought the king 
from Hurst-Castle to London. He was the person that com¬ 
manded the whole party ; and when the king by the way went 
to dinner, by his orders there were sentries set at every door 
where he was. When the king had dined he carried him to 
Windsor, and appointed several of his officers to ride close to 
the king, as he was riding, lest he should make his escape from 
them. 

Counsel. That was an imprisonment itself, and so a treason. 
Mr. Windham. My lords, we shall now produce to you two 
Instruments which were made, the one for convening and 
summoning the assembling of that which they called the High- 
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Court of Justice, and shew this prisoner's hand and seal to 
that; and then shew you likewise that which was the con¬ 
summating of all, that Bloody Warrant for execution of his 
late Majesty of blessed memory, with the hand and seal of the 
prisoner at the bar unto it amongst others. 

Solicitor. My lords, it will be fit before this to give you an 
account how he came by these Instruments. 

[Mr. Jessop sworn.] 

Counsel. Shew to Mr. Jessop the Warrant for summoning 
that Court. 

Solicitor. Mr. Jessop, pray tell my lords and the Jury how 
you came by that instrument you have in your hand. 

Mr. Jessop. May it please your lordships, I having the 
honour to attend the house of commons, the house was pleased 
to make an Order that Mr. Scobell should deliver into my 
hands all such books and records, papers, and other things, 
as did belong to the house of commons ; and in pursuance to 
that order I did receive amongst other things this instrument, 
as a thing that had been formerly in his hands, as clerk of the 
house of commons. 

Solicitor. We desire it may be read, my lords. 

Court. Pray first prove his hand. 

Mr. Harrison. I desire to know what is offered to be read. 

Court. It is a Warrant that you sealed, amongst other 
pretended Judges of your High-Court of Justice (as you called 
it), for Trial of the king, and for summoning that Court. 

Counsel. Mr. Kirk, have you seen the handwriting of the 
prisoner at any time ? 

Kirk. I have very often seen it, and am well acquainted 
with it; and so far as it is possible a man can testify touching 
the hand of another person I do verily believe this to be his 
hand. 

Counsel. How came you to be acquainted with his hand ? 

Kirk. As he was a member of the House of Commons, and 
my employment having relation thereto, I have seen him set 
his hand several times. 

[Mr. Farrington sworn.] 

Counsel. Do you believe that this is the hand-writing of 
the prisoner at the bar ? [The Instrument being shewed 
him.] 

Farrington. I did not see him write it, my lords, but I 
believe it to be his, for I have often seen his hand-writing. 
It is his hand, so far as possibly a man can know any person’s 
hand that did not see him write. 
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Harrison. I desire to see the Instrument.—Which being 
shewed to him, he said, ' I believe it is my own hand.’ 

Counsel. That’s the Warrant for summoning that Court 
that he owns his hand to. 

Court. Shew him the other Instrument. 

That being for execution of the Sentence ; it being shewed 
him. 

Harrison. I do think this is my hand too. 

Counsel. If you think it the Jury will not doubt it. That’s 
the Bloody Warrant for execution ; and we desire they may 
be both read. 

Harrison. My lords, do these learned gentlemen offer these 
as being any records ? 

Counsel. No, but as your own hand-writing. 

Harrison. If you do not read it as a Record, I hope your 
lordships will not admit of any thing of that kind against me. 

Counsel. He knows that a letter under his hand and seal 
may be read in a Court. We do not offer it as a record, but 
prove it by witnesses that it is your hand-writing. 

Court. You have confessed these to be your hands. 
Whether they are records, or no ; whether papers, or letters, 
they may be read against you, you signed the Warrant for 
convening together those which you called the High-Court of 
Justice, and you signed the other Warrant for putting the king 
to death. You do confess these two things. We do not see 
what further use may be made of them. 

Court. You might observe how the Indictment was for the 
imagining, compassing and contriving the king's death. To 
prove that, there must be some Overt-act; and a letter under 
the party’s hand is a sufficient Overt-act to prove such 
imagination ; to that end these are used. 

Harrison. I do not come to be denying any thing that in 
my own judgment and conscience I have done or committed, 
but rather to be bringing it forth to the light. 

Court. Sir, you must understand this by the way, this you 
must take along with you, that these are read not as any thing 
of authority in themselves, or as used to any other purpose, 
but as on evidence of the fact against you : Take that along 
with you. 

[The two Warrants for Trial, and for Execution of his 
Majesty, were here read, the latter of which is as followeth.] 

“ At the High Court of Justice for the trying and judging 
of Charles Stuart, King of England, Jan. 29, 1649. 

" Whereas Charles Stuart, King of England, is and standeth 
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convicted, attainted, and condemned, of High-Treason, and 
other high crimes; and Sentence upon Saturday last was 
pronounced against him by this Court, to be put to death, 
by the severing his head from his body, of which Sentence 
execution yet remaineth to be done : these are therefore to 
will and require you to see the said Sentence executed in the 
open street before Whitehall upon the morrow, being the 
30th day of this instant month of January, between the hours 
of Ten in the morning and Five in the afternoon of the same 
day, with full effect; and for so doing this shall be your 
sufficient Warrant. And these are to require all officers and 
soldiers, and other the good people of this nation of England, 
to be assistant unto you in this service. Given under our 
hands and seals. 

“ To Colonel Francis Hacker, Colonel Hunks, and Lieut- 
Colonel Phayre, and every of them.’' 

Sealed and subscribed by John Bradshaw (Lord President), 
Jo. Hewson, Per. Pelham, John Danvers, Mich. Livesay, Jo. 
Bourchier, Hen. Ireton, Thomas Grey, Oliver Cromwell, 
Edward Whalley, John Okey, Thomas Pride, Hen. Smith, 
Peter Temple, Tho. Harrison, Isaac Ewer, Val. Wauton, 
Simon Meyn, Tho. Horton, Jo. Jones, Jo. Moor, Hardress 
Waller, Gilbert Millington, Geo. Fleetwood, Jo. Alured, Rob. 
Lilburn, Will. Say, Rich. Dean, Rob. Tichbourn, Hum. 
Edwards, Dan. Blagrave, Owen Roe, Will. Purefoy, Thomas 
Maleverer. Jo. Blakestone, Jo. Hutchinson, Will. Goff, 
Adrian Scroop, James Temple, Aug. Garland, Edmund Ludlow, 
Hen. Marten, Vincent Potter, Will. Constable, Rich. Ingoldsby, 
Will. Cawley, Joh. Barkstead, Anth. Stapely, Greg. Norton, 
Tho. Challoner, Tho. Wogan, Jo. Ven, Greg. Clement, jo. 
Downs, Tho. Wayt, Tho. Scot, Jo. Carew, Miles Corbet. 


Mr. Windham. Gentlemen of the Jury, we have done our 
evidence ; and you must know, gentlemen, that the principal 
point of the indictment is for compassing, imagining, and 
contriving the death of his late Majesty of glorious memory. 
There lies the Treason ; so says the statute of the 25th Ed. 3. 
It hath nothing of killing the King there, but of imagining and 
compassing the death of the King. The going about it, that s 
the Treason, as hath been learnedly opened to you ; the rest 
are but overt-acts : If there be such an imagination or com¬ 
passing the death of the King once declared, though no fruit 
at all follow, it is Treason. Here certainly you have a very 
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full evidence given. We shew you a Consultation, this is one 
overt-act, which would do the work, if there were nothing else. 

I must tell you, (and that with submission to my lords and 
justices,) if they had advised, and gone no further, that had 
been Treason in the letter of the law. They convened and met 
together, and suppose then they had absolved and acquitted 
him, do you think they had absolved themselves from Treason ? 
With reverence be it spoken, if they had acquitted him they 
had been guilty of Treason. Assuming a power to put the 
King to death, is an overt-act declaring such, an imagination. 
You see this prisoner was no ordinary actor in it; his hand is 
in at all games. Taking of him, imprisoning of him, bringing 
him to London, and setting guards on him. You see also his 
malice, ‘ let us blacken him' ; for they knew his innocency 
would shine forth, unless it was blackened by their imputations. 
He sate many times, as you hear, and sentenced him, and 
assented to that sentence by standing up, and likewise by 
concluding the catastrophe of that sad beginning of sufferings, 
his making a Warrant for his execution ; and accordingly you 
know what did follow : I think a clearer evidence of a fact 
can never be given than is for these things. 

[Here the spectators hummed.] 

Lord Chief Baron. Gentlemen, this humming is not at all 
becoming the gravity of this Court. Let there be free speaking 
by the Prisoner and Counsel. It is more fitting for a stage-play 
than for a Court of Justice. 

Harrison. It is now time, my lords, to offer what I have to 
say. Have these learned gentlemen offered what they will 
say. 

Counsel. We have no more till he hath given us occasion ; 
not for evidence of the fact. 

Harrison. My lords, the matter that hath been offered to 
you, as it was touched, was not a thing done in a corner. I 
believe the sound of it hath been in most nations. I believe 
the hearts of some have felt the terrors of that presence of 
God that was with his servants in those days, (however it 
seemeth good to him to suffer this turn to come on us,) and 
are witnesses that the things were not done in a corner. I have 
desired, as in the sight of him that searcheth all hearts, whilst 
this hath been done, to wait, and receive from him convictions 
upon my own conscience, though I have sought it with tears 
many a time, and prayers over and over, to that God to whom 
you and all nations are less than a drop of water of the bucket; 
and to this moment I have received rather assurance of it, and 
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that the things that have been done as astonishing on one hand, 
I do believe ere it be long it will be made known from Heaven, 
there was more from God than men are aware of. I do profess 
that I would not offer of myself the least injury to the poorest 
man or woman that goes upon the earth. That I have humbly 
to offer is this to your lordships; you know what a contest 
hath been in these nations for many years. Divers of those 
that sit upon the bench were formerly as active—-— 

Court. Pray, Mr. Harrison, do not thus reflect on the Court. 
This is not the business. 

Harrison. I followed not my own judgment; I did what I 
did, as out of conscience to the Lord ; for when I found those 
that were as the apple of mine eye to turn aside, I did loath 
them, and suffered imprisonment many years. Rather than 
to turn as many did, that did put their hands to this plough, I 
chose rather to be separated from wife and family than to have 
compliance with them, though it was said, ‘ Sit at my right- 
hand,' and such kind expressions. Thus 1 have given a little 
poor testimony that I have not been doing things in a corner, or 
from myself. May be I might be a little mistaken ; but I did 
it all according to the best of my understanding, desiring to 
make the revealed will of God in his Holy Scriptures as a guide, 
to me. I humbly conceive that what was done, was done in the 
name of the Parliament of England, that what was done was 
done by their power and authority ; and I do humbly conceive 
it is my duty to offer unto you in the beginning that this Court, 
or any Court below the High-Court of Parliament, hath no 
jurisdiction of their actions. Here are many learned in the 
law, and to shorten the work, I desire I may have the help of 
counsel learned in the laws, that may in this matter give me a 
little assistance to offer those grounds that the law of the land 
doth offer. I say, what was done was done by the authority 
of the Parliament, which was then the Supreme Authority, 
and that those that have acted under them are not to be ques¬ 
tioned by any power less than them. And for that I conceive 
there is much out of the laws to be shewed to you and many 
Precedents also in the case. Much is to be offered to you in 
that; according to the laws of the nations, that was a due 
Parliament. Those Commissions were issued forth, and what 
was done was done by their power ; and whereas it hath been 
said we did assume and usurp an authority, I say this was done 
rather in the fear of the Lord. 

Court. Away with him. Know where you are, Sir ; you 
are in the assembly of Christians ; will you make God the 
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author of your treasons and murders ? Take heed where you 
are. Christians must not hear this. We will allow you to say 
for your defence what you can ; and we have with a great deal 
of patience suffered you to sally out, wherein you have not gone 
about so much for extenuation of your crimes, as to justify 
them, to fa ll upon others, and to blaspheme God, and commit a 
new Treason : For your having of counsel, this is the reason for 
allowing of counsel: When a man would plead any thing, be¬ 
cause he would plead it in formality, counsel is allowed. But 
you must first say in what the matter shall be, and then you 
shall have the Court’s answer. 

Lord Finch. Though my lords here have been pleased to 
give you a great latitude, this must not be suffered, that you 
should run into these damnable excursions, to make God the 
author of this damnable Treason committed. 

Harrison. I have two things to offer to you, to say for my 
defence in matter of law. One is, That this that hath been 
done was done by a Parliament of England, by the Commons of 
England assembled in parliament; and that being so, what¬ 
ever was done by their commands or their authority, is not 
questionable by your lordships, as being (as I humbly conceive) 
a power inferior to that of High-Court of Parliament ; that is 
one. A second is this, That what, therefore, any did in obedi¬ 
ence to that power and authority, they are not to be questioned 
for it; otherwise we are in a most miserable condition, bound to 
obey them that are in authority, and yet to be punished if 
obeyed. We are not to judge what is lawful, or what is un¬ 
lawful. My lords, upon these two points 1 do desire that those 
that are learned in the laws may speak to on my behalf. It 
concerns all my country men. There are cases alike to this, 
you know, in king Richard the 2d’s time, wherein some question 
had been of what had been done by a Parliament ; and what 
followed upon it I need not urge in it. I hope it will seem good 
to you that counsel may be assigned, for it concerns all my 
countrymen. 

Counsel. You are mistaken, if you appeal to your country¬ 
men ; they will cry you out, and shame you. 

Harrison. May be so, my lords ; some will, but I am sure 
others will not. 

Mr. Solicitor General. These two points, my lords, are but 
one, and they are a new Treason, at the bar, for which he 
deserves to die, if there were no other indictment. It is the 
malice of his heart to the dignity and crown of England. I 
say, this is not matter for which counsel can be assigned. 

529 



The Life and Times of John, Lord Finch 

Counsel cannot put into form that which is not matter plead¬ 
able itself. It is so far from being true, that was the act of the 
Supreme Parliament of the people of England, that there was 
nothing received with more heart-bleeding than this bloody 
business. But that the world may not be abused by the in¬ 
sinuations of a man, who acts as if he had a spirit, and in truth 
is possessed ; I wall say, that the Lords and Commons are not a 
Parliament; that the King and Lords cannot do anything 
without the Commons ; nor the King and Commons without 
the Lords ; nor the Lords and Commons without the King, 
especially against the King. If they do, they must answer it 
with their head ; for the King is not accountable to any coercive 
power. And for the prisoner to justify his act, as if it were the 
act of the Commons of England, he is very much to be reproved : 
Shall he pretend that one house, nay, the eighth part of a house 
(for so it was), can condemn a King, when both houses, cannot 
condemn one man in spight of the King ? I desire, my lords, 
it may pass with a due reproach and sentence upon it. 

L. C. Baron. It is true, your questions are but one point. 
You pretend the Parliament’s authority, and when you come to 
speak of it, you say the Commons of England. They were but 
one house of Parliament. The Parliament, what is that ? 
It is the King, the Lords and the Commons. I would fain know 
of you where ever you read, by the light you say you have in 
your conscience, that the Commons of England were a Parlia¬ 
ment of England, that the Commons in Parliament used a 
legislative power alone. Do you call that a Parliament that sat 
when the House was purged, as they call it, and was so much 
under the awe of the army, who were then but 40, or 45 at 
most ? Then you say it was done by authority of them. 
You must know where there is such an authority, (which 
indeed is no authority,) he that confirms such an authority, he 
commits a double offence ; therefore consider what your Plea 
is. If your Plea were doubtful, we should, and ought, and 
would, ourselves be of counsel for you. That which you speak 
concerning ‘ conviction of your own conscience,’ remember that 
it is said in Scriptures, that' they shall think they did God good 
service when they slay you,’ as it is in St. John. He hath a 
great deal of charity that thinks that what you did was out of a 
conscientious principle ; it was against the light of noon day 
and common practice. You make yourself a Solicitor in the 
business. ' Let us blacken him as much as we can.’ I have 
not touched at all upon the Evidence, I will not urge it now. I 
say you justify it upon ' convictions of conscience,’ and pretend 
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it upon authority ; a thing never known or seen under the sun, 
that the Commons, nay a few Commons alone, should take upon 
them, and call themselves the Parliament of England. We 
have been cheated enough by names and words ; there is no 
colour for what you say. I do think and hope my brethren 
will speak to this case, that none of us do own that convention, 
whatsoever it be, to be the Parliament of England. There was 
another aggravation ; at this time that this pretended authority 
usurped that power, the Lords were then sitting. You had not 
taken this usurped power to dissolve those Lords. No ; you 
did this act in despight of the Lords ; you had sent up an 
Ordinance to the Lords, and they rejected it, and thereupon 
these members took it upon themselves ; amongst those there 
were some negatives, and those members were under the awe 
and power of your forces at that time. What you plead, the 
Court are of opinion tends to the subversion of the laws ; for 
you to usurp power over the people without their consents, to 
call this the people, we never knew the like before; but the 
Parliament of England was the King, Lords and Commons. 
For you to speak of this power, and justify this power, is an 
aggravation, adding one sin and treason to another. We shall 
tell you, that neither both Houses of Parliament, if they had 
been there, not any single person, community, not the people 
either collectively, or representatively, had any colour to have 
any coercive power over their king. And this Plea which you 
have spoken of, it ought to be over-ruled, and not to stand 
good. 

Mr. Annesley. I do the more willingly speak to this 
business, because I was one of those that should have made up 
that Parliament that this prisoner pretends to. I was one of 
that ‘ corrupt maj ority ’ (as they called it) that were put out of 
the House. He cannot forget that at that time there were 
guards upon both Houses of Parliament to attend them, that 
were of their own appointment; and that those guards were 
forcibly removed by the prisoner at the bar, and his fellows, and 
other guards put there, who instead of being a defence unto 
them when those Commons stood at the door, were by them 
threatened. Yet the Lords and Commons of England in 
Parliament assembled, a full house of Commons, did resolve, 
notwithstanding what was aforesaid, that the treaty in the Isle 
of Wight ' was a ground for Peace.’ Afterwards the major 
part of the house of Commons having resolved on this, sent it 
up to the Lords ; that very day when they were adjourned 
there were forces drawn down to the house of Commons door, 
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and none suffered to come into the house hut those that they 
pleased. All those that had a mind for peace, that minded their 
duty, and trust, and allegiance to their King, were seized on by 
this gentleman and his fellows. When this was done, what did 
he and those fellows do ? They sat and put a check upon all 
those that should come in. None must come in but those that 
would renounce their allegiance and duty to their king and the 
people, for whom they served, and then declared against that 
Vote which had been passed upon debate of twelve or fourteen 
hours ; and then to call this an House of Commons, nay, the 
Supreme Authority of the Nation, he knows is against the laws 
of the land. For the House of Commons alone cannot so much 
as give an oath. It hath not power of Judicature of life and 
death : this he knows well to be according to the laws of Eng¬ 
land. He knows that no authority less than an Act of Parlia¬ 
ment can make a law; and he knows an Act of Parliament 
must be passed by the King, Lords, and Commons. I wonder 
much to hear a justification in this kind by one that knows the 
laws of England so well. There will none of the Court allow 
that that was a Parliament : The maj ority of the house did all 
disavow it. These things have been already discoursed of ; 
I shall only say, that he knowing the laws so well, I hope he 
shall suffer for transgression thereof. 

Mr. Hollis. You do very well know that this that you did, 
this horrid, detestable act which you committed, could never 
be perfected by you till you had broken the Parliament. That 
House of Commons, which you say gave you authority, you 
know what yourself made of it when you pulled out the Speaker, 
therefore do not make the Parliament to be the author of your 
black crimes. It was innocent of it. You know yourself what 
esteem you had of it, when you broke and tore it in sunder, 
when you scattered, and made them hide themselves, to 
preserve them from your fury and violence : do not make the 
Parliament to be the author of your crimes. The Parliament 
are the Three Estates : It must not be admitted that one 
House, part of the Parliament, should be called the Supreme 
Authority. You know what that Rump that you left did, 
what laws they made. Did you go home to advise with your 
country that chose you for that place. You know that no Act 
of Parliament is binding but what is acted by King, Lords, and 
Commons : And now as you would make God the author of 
your offences, so likewise you would make the people guilty 
of your opinion ; but your Plea is over-ruled. 

To which the Court assented. 
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Harrison. I was mistaken a little. Whereas it was said 
the points were one, I do humbly conceive they were not so. 
I say what was done, was done in obedience to the Authority. 
If it were but an Order of the house of Commons, thus 
under a force, yet this Court is not judge of that force. I say, 
if it was done by one estate of parliament, it is not to be 
questioned. 

Court. It was not done by one estate, they were but a part; 
nay, but an eighth part. 

Denz. Hollis. It was not an House of Commons ; They kept 
up a company by the power of the sword: Do not abuse the 
people, in saying it was done by the Supreme Power. 

Counsel. My lords, if it were an House of Commons, neither 
House of Commons nor House of Lords, nor House of Lords and 
Commons together ; no authority upon earth can give authority 
for murdering the king ; this that he alledgeth is treason ; my 
lord, this that is said is a clear Evidence of that which is 
charged ; there is only this more in it, he hath done it, and if he 
were to do it again, he would do it. 

L. C. Baron. It is clear as the noon-day, that this was not 
the House of Commons. Suppose it had been an House of 
Commons, and full, and suppose (which far be it from me to 
suppose) they should have agreed upon such a murderous act; 
for the House of Commons to do such an act, it was void in 
itself : nay, any authority without the House of Lords and 
King is void. You plead to the jurisdiction of the Court, 
whether we should judge it, or no. Yes, I tell you, and proper 
too : We shall not speak what power we have ; the judges have 
power after laws are made to go upon the interpretation of 
them. We are not to judge of those things that the Parliament 
do. But when the Parliament is purged (as you call it), for the 
Commons alone to act, for you to say that this is the authority 
of Parliament, it is that which every man will say ‘ intrenches 
highly upon his liberty and privilege And what you have 
said to your justification, what doth it tend to but as much as 
this, r I did it, justify it, and would do it again which is a new 
treason. The greatest right that ever the House of Commons 
did claim is but over the Commons. Do they claim a particular 
right over the Lords ? Nay, over the King ? Make it out if 
you can, but it cannot possibly be made out. What you have 
said doth aggravate your crimes : It is such an approvement of 
your treason, that all Evidences come short of it : King, Lords, 
and Commons, is the ground of the English Law ; without that 
no act of Parliament binds. 
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Justice Mallet.* I have been a parliamentman as long as 
any man here present, and I did never know or hear that the 
House of Commons had jurisdiction over any, saving their own 
members, which is as much as I will say concerning the .Parlia¬ 
ment. I have heard a story of a mute, that was born mute, 
whose father was slain by a stranger, a man unknown. Alter 
twenty years, or thereabout, this mute man fortuned to see the 
murderer of his father, and these were his words, Oh ! here is 
he that slew my father.’ Sir, the king is the father of the 
country, ‘ pater Patrice,’ so saith sir Edward Coke. He is caput 
reipublicce, the head of the Commonwealth. Sir what have 
you done ? Here you have cut off the head of the whole 
Commonwealth, and taken away him that was our father, the 
governor of the whole country. This you shall find printed and 
published in a book of the greatest lawyer, sir Edward Coke. 

I shall not need, my lord, to say more of this business. 1 do 
hold the prisoner’s plea vain and unreasonable, and to be 

re ^fustice Hyde. I shall not trouble you with many words. I 

am sorry that any man should have the face and boldness to 
deliver such words as you have. You, and all, must know, that 
the king is above the two houses. They must propose their 
laws to him : The laws are made by him, and not by them ; by 
their consenting, but they are his laws. That which you speak 
as to the jurisdiction, you are here indicted for High-ireason ; 
for you come to talk of justification of this by pretence of 
authority, your Plea is naught, illegal, and wicked, and ought 
not to be allowed. As to having of Counsel, the Corn t under¬ 
stand what you are upon ; Counsel is not to be allowed m that 
Case, and therefore your Plea must be over-ruled. 

Mr. Justice Twisden. I shall agree with that which many 
have already said; only this, you have eased the Jury, you 
have confessed the fact. I am of the same opinion, that you 
can have no Counsel, therefore I over-rule your Plea, if it had 

been put in never so good form and manner. 

Earl of Manchester. I beseech you, my lords, let us go some 

other way to work—— , 

Sir William Wild. That which is before us, is whether it be 
a matter of law or fact : For the matter of law,. Y our lordships 
have declared what it is ; his justification is as high a treason as 
the former. For matter of fact, he hath confessed it. 1 
beseech you, my lord, direct the Jury for their verdict. This 

* This judge Mallet had been imprisoned in the Tower by the Parliament, 
for an offence in the matter of the Kentish Petition in 1642. 
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gentleman hath forgot their barbarousness ; they would not 
hear their king. 

Court. No Counsel can be allowed to justify a treason ; 
that this is a treason, you are indicted by an act of the 25th of 
Edw. 3. That which you speak of the House of Commons, is 
but part of the House of Commons ; they never did, nor had 
any power to make a law, but by King, Lords, and Commons ; 
and therefore your plea is naught, and all the Court here is of 
the same opinion ; if they were not, they would say so ; there¬ 
fore what you have said is over-ruled by the Court. Have you 
any thing else to offer ? 

Harrison. Notwithstanding the judgment of so many 
learned ones, that the kings of England are no ways accountable 
to the parliament, the Lords and Commons in the beginning of 
this war having declared the king’s beginning war upon them ; 
the God of Gods-- 

Court. Do you render yourself so desperate, that you care 
not what language you let fall ? It must not be suffered. 

Harrison. I would not willingly speak to offend any man ; 
but I know God is no respecter of persons. His setting up his 
standard against the people— 

Court. Truly, Mr. Harrison, this must not be suffered : 
this doth not at all belong to you. 

Harrison. Under favour this doth belong to me. I would 
have abhorred to have brought him to account, had not the 
blood of Englishmen, that had been shed—- 

Counsel. Methinks he should be sent to Bedlam, till he 
comes to the Gallows to render an account of this. This must 
not be suffered. It is in a manner a New Impeachment of this 
king, to justify their treasons against his late majesty. 

Solicitor-General. My lords, I pray that the jury may go 
together upon the Evidence. 

Sir Edw. Turner. My lords, this man hath the plague all 
over him ; it is pity any should stand near him, for he will 
infect them. Let us say to him as they used to write over an 
house infected,' The Lord have mercy upon him,’ and so let the 
officer take him away. 

L. C. Baron. Mr. Harrison, we are ready to hear you again ; 
but to hear such stuff, it cannot be suffered. You have spoken 
that which is as high a degree of blasphemy, next to that 
against God, as I have heard. You have made very ill use of 
these favours that have been allowed you to speak ; your own 
science cannot but tell you the contradiction of your actions 
against this that you have heard as the opinion of the Court. 
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To extenuate your crimes you may go on, but you must not go 

on as before. , . , 

Harrison. I must not speak so as to be pleasing to men , 
but if I must not have liberty as an Englishman—— 

Court. Pray do not reflect thus ; you have had liberty, ana 
more than any prisoner in your condition can expect , and 1 
wish you had made a good use of it. Keep to the business, say 

what you will. , , 

Harrison. My lords, thus : There was a discourse by one of 
the witnesses that I was at the committee preparing hie 
Charge, and that I should say, ‘ Let us blacken him. Ibis 
thing is utterly untrue; I abhorred the doing of any thing 
touching the blackening of the king. There was a little dis¬ 
course between the king and myself. The king had told me 
that he had heard that I should come privately to the isle of 
Wight to offer some injury to him ; but I told him I abhorred 
the thoughts of it. And whereas it is said that my carriage was 
hard to him when I brought him to London, it was not I that 
brought him to London, I was commanded by the general to 
fetch him from Hurst-Castle. I do not remember any hard 

carriage towards him. . ., , , , .,, , 

Court. Mr. Harrison, You have said, that you deny that of 
Blackening which the witness hath sworn ; and somewhat else 
touching the king on his way to London, that the witness hath 
sworn to also. The jury must consider of it, both of their 
oaths and your contradictions. If you have nothing more to 
say, which tends to your justification, we must direct the jury. 
The end of your speech is nothing but to infect the people. 
Harrison. You are uncharitable in that. 

Justice Foster. My lords, This ought not to come from the 
Bar to the Bench ; if you sally out thus about your conscience ; 
if your conscience should be a darkened conscience, that must 
not be the rule of other men's actions. What you speak of 
that nature is nothing to the business. If you have any 
thing to say, by way of excuse for yourself for matter ot fact, 
you may speak : but if you will go on as before, it must not be 

suffered. „ , . , , 

Harrison. The things that have been done, have been done 

upon the stage, in the sight of the Sun-- . 

Court. All this is a continuance of the justification and 
confession of the fact. We need no other evidence. 

Counsel. He hath confessed his fact, my lords. The matter 
itself is treason upon treason ; therefore we pray direction to 
the jury. 
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L. C. Baron. Mr. Harrison, I must give direction to the 
jury, if you will not go further touching the fact. 

Harrison. My lords, I say what I did was by the Supreme 
Authority. I have said it before, and appeal to your own 
consciences, that this Court cannot call me to question. 

L. C. Baron. Mr. Harrison, you have appealed to our con¬ 
sciences. We shall do that, which, by the blessing of God, 
shall be just; for which we shall answer before the Tribunal of 
God. Pray take heed of an obdurate, hard heart, and scared 
conscience. 

Harrison. My lords, I have been kept six months a close 
prisoner, and could not prepare myself for this trial by counsel. 

I have got here some acts of parliament of that house of com¬ 
mons, which your lordship will not own ; and the proceedings 
of that house, whose authority I did own. 

L. C. Baron. This you have said already. If you shew 
never so many of that nature, they will not help you : you have 
heard the opinion of the Court touching that Authority. They 
all unanimously concur in it. 

Gentlemen of the jury, You see that this prisoner at the bar 
is indicted for compassing, imagining, and contriving the death 
of our late sovereign Lord, King Charles the First, of blessed 
memory. In this indictment there are several things given but 
as evidences of it; they are but the overt-acts of it. The one 
is first, that they did meet and consult together about the 
putting the king to death ; and that alone, if nothing else had 
been proved in the case, was enough for you to find the indict¬ 
ment ; for the imagination alone is treason by the law, but 
because the compassing and imagining the death of the king is 
secret in the heart, and no man knows it but God Almighty, I 
say, that the imagination is treason ; yet it is not such as the 
law can take hold of, unless it appears by some overt-act. 
Then the first overt-act is their meeting, consulting, and pro¬ 
posing to put the king to death. The second is more open ; 
namely, their sitting together, and assuming an authority to 
put the king to death. The third is sentencing the king. And 
I must tell you, that any one of these acts prove the indictment. 
If you find him guilty but of any one of them, either consulting, 
proposing, sitting, or sentencing (though there is full proof for 
all), yet notwithstanding you ought to find the indictment. 
You have heard what the witnesses have said, and the prisoner’s 
own confession. Witnesses have sworn their sitting together ; 
and that he was one : one swears he sat four times, another 
twice; some several times. There are several witnesses for 
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this, as Mr. Masterson, Mr. Clark, Mr. Kirk, and Mr. Nutley. 
And then you have another thing too, which truly the prisoner 
did not speak of. Witness was given against him, that he was 
the person that conducted the king; this was before that 
which he would have to be done by a legislative power, and that 
is another overt-act. If a man will go about to imprison the 
king, the law knows what is the sad effect of such imprisonment. 
That hath often been adjudged to be an evidence of imagining 
and compassing the death of the king. That man, the prisoner 
at the bar, it hath been proved to you, did imprison the king ; 
as appears by his own hand to the warrant for summoning 
of that traitorous assembly, the High Court of Justice, as they 
called it. And also it appears by his hand to the warrant for 
execution ; that Bloody Warrant. He hath been so far from 
denying, that he hath justified these actions. The Evidence 
is so clear and pregnant as nothing more. I think you need 
not go out. 

The jury went together to the bar, and presently unanimously 
agreed on their verdict; whereupon they were demanded by 
the clerk, 

Clerk. Are you agreed on your Verdict ? 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our Foreman. (Which was sir T. Allen.) 

Clerk. Thomas Harrison, Hold up thy hand. Gentlemen 
of the Jury, look upon the Prisoner. How say ye? Is he 
Guilty of the treason whereof he stands indicted, and hath 
been arraigned ? Or Not Guilty ? 

Foreman. Guilty. 

Then the keeper was charged to look to the prisoner. 

Clerk. What goods and chattels had he at the time of 
committing this treason, or at any time sithence ? 

Foreman. None to our knowledge. 

Which verdict being repeated to the Jury by Mr. Clerk of 
the crown, the Jury owned it unanimously. 

Solicitor Gen. My lords, upon this verdict that hath been 
given against the prisoner at the bar I humbly move, that we 
may have Judgment given. Your sessions will be long, and 
your work will be great; his demeanour hath been such that 
he doth not deserve a reprieve for so many days that you 
are like to spend in this session. 

Court. Mr. Harrison, they desire Judgment upon the 
verdict. What do you say for yourself why Judgment should 
not pass against you ? 
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Clerk. Thomas Harrison, hold up thy hand. What hast 
thou to say for thyself why Judgment should not pass against 
thee, to die according to law ? 

Harrison. I have nothing further to say, because the Court 
have not seen meet to hear what was in my heart to speak, 

I submit to it. 

The Crier made Proclamation for Silence whilst Judgment 
was in giving. 

L. C. Baron. You that are the prisoner at the bar, you are 
to pass [qr. receive] the sentence of death, which sentence is 
this : The Judgment of this Court is, and the Court doth 
award, That you be led back to the place from whence you 
came, and from thence to be drawn upon an hurdle to the 
place of execution ; and there you shall be hanged by the 
neck, and being alive shall be cut d.own, your entrails to be 
taken out of your body, and, you living, the same to be burnt 
before your eyes, and your head to be cut off, your body 
to be divided into four quarters, and head and quarters to 
be disposed of at the pleasure of the king’s majesty, and 
the Lord have mercy upon your soul. 

And then Proclamation was made for adjournment of the 
Court to this place till seven of the clock to-morrow morning ; 
and all Jurymen and witnesses were commanded to be at the 
said place and time upon forfeiture of look a-piece. 

TRIAL OF ADRIAN SCROOP. 

October 12, 1660. 

The Proclamation for Silence. 

The Jury called. 

Prisoners brought to the bar, viz. John Jones, Adrian Scroop, 
Thomas Scot, Gregory Clement, John Carew. 

Crier. Sir Thomas Allen. 

Clerk. Sir Thomas Allen, lay your hand upon the book, 
look upon the prisoner at the bar. 

Scroop. I challenge him, my lord. 

Lord ChieJ Baron. That you may not mistake, if you 
challenge in this manner, and do not join your challenges, we 
must try you severally one after another ; I must tell you the 
course of the law ; if one challenge one, and another challenge 
another, we must sever, and go to trial one by one. Call the 
next. 
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Clerk. Sir Henry Wroth. 

Scroop. 1 challenge him. 

Lord Chief Baron. Then we must go on severally. Set all 
aside but Mr. Scroop. Mr. Scroop, you may challenge particu¬ 
larly whom you will till you come to thirty five ; if you go 
beyond that number, you will lose the benefit of the law. 

Scroop. I desire, my lord, that whosoever was challenged 
yesterday, may not be called again. 

Court. No, that cannot be, that is nothing to you. The 

Court thereupon proceeded and called--—— 

Challenged. John Lisle, Nich. Raynton, Thomas Winter, 
Thomas Frankelyn, Randal Nichol, Jo. Kirke, Ambrose 
Scudamore, George Tirrey, who were all challenged. 

Jury. Thomas Willet, Hen. Marsh, Charles Pitfield, 
Christopher Abdy, Richard Cheny, Tho. Bid, Jo. Smith, 
Richard Abel, Ralph Halsel, Jo. Gallyard, Tho. Swallow, 
Samuel Starnel, were admitted, and sworn on the jury. 

Clerk. Cryer, make proclamation. If any man can inform 
my lords, the king’s Justices, the king’s Serjeant, or the king’s 
Attorney, before this inquest be taken between our sovereign 
lord the king, and the prisoner at the bar, let them come 
forth and they shall be heard, for now the prisoner stands at 
the bar upon his delivery ; and all others bound by recognizance 
to give Evidence against the prisoner at the bar, let them come 
forth and give their evidence, or else they shall forfeit their 
recognizance. 

Clerk. Adrian Scroop, hold up thy hand ; you gentlemen 
that are sworn, look upon the prisoner, and hearken to his 
charge; you shall understand, &c. upon this indictment he 
hath pleaded Not Guilty. 

Mr. Sol. Gen. May it please your lordships, and you gentle¬ 
men of the jury, this prisoner at the bar stands indicted for 
compassing and imagining the death of the late king, of blessed 
memory. The indictment sets out, that to that end and 
purpose the prisoner at the bar did, with others, assemble 
and sit together at Westminster Hall, consulting upon him, 
and usurped an authority to proceed against the life of our 
said late sovereign, and in pursuance of that our late sovereign 
was brought to his death. These things are alledged in the 
Indictment as several overt-acts, to shew the treason of his 
heart, which was the compassing and imagining the death of 
the king; compassing and imagining are the words of the 
statute ; the rest of the Indictment is but as so many overt¬ 
acts, evidences and manifestations of that corrupt and wicked 
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heart of his, by which he first thought such a thought against 
his sovereign. The manner of our evidence shall be this : Before 
they could come to accomplish this damnable design, it was 
necessary to meet in a traitorous assembly, which they called 
the High Court of Justice, that under the pageantry and 
mockery of that, they might pretend to murder him by a 
sentence ; and before that assembly could come to sit, there 
was a precept set forth very formally to summon them to sit. 
This prisoner at the bar is one of those persons, who under his 
hand and seal did summon that Court to sit upon the life of 
our late sovereign. When the Court, in obedience to that 
summons, as they called it, did meet, they sate several times, 
and he among them ; they did proceed with a wonderful 
impudence, as they had begun, to pronounce sentence of 
death upon our late sovereign ; my lords, this prisoner at the 
bar was amongst them, and was at that Court, and gave the 
sentence. When they had done, that they might complete 
their villainy, they made a Bloody Warrant for severing the 
head of his late majesty from his body, and the hand of the 
prisoner is to that Warrant also ; and this is the scope of our 
Indictment. 

Scroop. My lords, may I have liberty to speak ? 

Court. If you do confess that which is opened in evidence 
against you, we shall not need to examine any witnesses. 

Scroop. Examine what you think fit. If I understand that 
worthy gentleman that spake last, he said that my hand was 
to the warrant for execution ; my lord, if I can see my hand 
I can tell, and 1 will not deny my hand. 

Court. Shew it him : {which was done accordingly). 

Scroop. My lords, I will not deny but that it is my hand, 
but it is not my seal. 

Counsel. Crier, call Mr. Masterson, Mr. Kirke, Mr. Clarke, 
Mr. Carr ; who were all sworn.-—-Mr. Masterson, pray tell my 
lords and the jury whether you did see the prisoner at the 
bar in that which they called the High Court of Justice, sitting 
as judge upon the late king. 

Masterson. My lords, and gentlemen of the jury, I saw 
upon the 22d or 23d of Jan. 1649, the prisoner at the bar 
sitting upon the bench as one of the judges in that which they 
called the High Court of Justice, the king standing a prisoner 
at the bar ; I say either the 22d or 23d. But I say particularly 
upon the 27th of Jan. 1649, in which the Sentence was passed 
upon the late king, I saw the prisoner at the bar sitting upon 
the bench, in that which they called the High Court of Justice. 
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Counsel. How did he demean himself when the Sentence 
was read ? 

Masterson. When the Sentence was read, it was by the 
President (as he was called) of that Court, said to be the 
Sentence and Judgment of the whole Court, upon which the 
prisoner at the bar rose up, as to my apprehension, testifying 
his assent. All their assents were taken so, and no otherwise, 
to us that were as spectators. 

Scroop. I beseech your lordships that I may speak without 
offence and answer to this. 

Court. Mr. Scroop, you may please to have paper, and pens, 
and ink, to take notes, or to ask any questions. 

Scroop. My lords, give me leave to ask him this question : 
whereabouts did he see me sit in the Court ? 

Court. Mr. Masterson, you hear the question, pray answer 
to it. 

Masterson. My lords, I cannot particularly say where he 
sat, but I saw him in the Court, and to the best of my remem¬ 
brance it was on the second seat on the left-hand of Bradshaw. 

Scroop. I would not give offence to the Court in any kind ; 

I am now pleading for my life. I desire to take a little liberty 
to ask this gentleman if ever he and I were in company together, 
that he knows me so well. 

Masterson. For my part I do not remember I saw his face 
before the sitting of that Court : if this gentleman ask me if 
I were ever in his company, I know not how I may construe 
the word company; but I am sure I never eat nor drank 
with him ; I have seen him very many times at committees, 
more than twenty times since that business. 

[Mr. Clark called.] 

Counsel. Mr. Clark, you have heard the question, did you 
ever see the prisoner at the bar in that which they called the 
High Court of Justice ? 

Clark. I do remember in the year 1649, I saw the prisoner 
sitting in that which they called the High Court of Justice 
upon the trial of the king. 

Scroop. My lords, you may desist in examining witnesses 
touching my sitting. 

Court. Do you acknowledge you did sit in that which 
they called the High Court of Justice ? 

Scroop. Yes, I see it proved, and I see a gentleman here 
in my eyes that 1 know very well. I will not deny it. 

Court. Did you sit upon the Sentence-day, that is the 
evidence, which was the 27th of January ? You are not bound 
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to answer me, but if you will not, we must prove it. Do you 
confess that ? 

Scroop. I do not confess that I stood up as assenting to the 
Sentence. 

[Mr. Clark called.] 

Counsel. Mr. Clark, what say you to that ? 

Clark. I did not take particular notice of him that day, 
that he stood up ; but the whole Court stood up, to my 
apprehension, but I took notice that he was there then present. 

Counsel. Mr. Clark, do you remember that you saw any 
of them sit ? 

Clark. I did not take notice of any that sate then, but all 
stood up, to my thoughts. 

[Mr. Carr called.] 

Counsel. Mr. Carr, Tell my lords and the jury whether 
you did see the prisoner at the bar sitting in that which they 
called the High Court of Justice. 

Carr. My lords, and gentlemen of the jury, the 22d, 23d, 
and 27th of January 1649 1 was present when the names of 
that they called the High Court of Justice were called, and 
amongst others that were judges of that Court, as was printed 
in a Paper, which I then had in my hand, I found the name 
of Mr. A. Scroop, who I saw did there sit and appear. [Mr. 
Carr looked in that paper when he gave his evidence.] 

Scroop. I hope you will not take any evidence from a 
printed list. 

Counsel. The manner of his evidence is, he saith, this : 
that he had this printed paper in his hand when the names of 
that Court were called, and marking the persons in that paper 
who were present, and that you were one of them who did 
appear. ; 

Scroop. My lord, I shall not dispute, in regard of my want 
of skill in the law, the lawfulness of bringing in any Paper in 
evidence into the Court, I shall not dispute against your 
lordships ; but by your favour, I do suppose there is no 
witness ought to use any paper, or look upon any paper when 
he gives evidence ; but I shall submit it to your lordships. 

Sol. Gen. Ask him the question without his paper ; but 
yet nothing is more usual than for a witness to make use of a 
paper to help his memory. 

Scroop. The gentleman that spake last I cannot hear him. 

Sol. Gen. We do not need his paper in this case, he will 
tell it without a paper ; Mr. Carr, speak without a paper. 

Carr. My lords, upon the calling of those that were Judges 
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in that court which they called the High Court of Justice 
then sitting, this gentleman the prisoner at the bar did answer 
to his name then called. 

Scroop. Did you see me ? 

Carr. I heard you answer, and saw you. 

Scroop. I pray he may be asked whereabout I sate in 
that court. 

Counsel. Mr. Carr, you hear the question, answer to it. 

Carr. I am not able particularly to tell now, it being many 
years since. 

Scroop. My lord, observe of what value this evidence is; 

I am sure I never was in his company, I do not know that ever 
he saw me in his life; I beseech you give me leave to plead 
for myself in all humbleness and modesty, my lord. 

L. C. Baron. Notice is taken of it, Mr. Scroop, God forbid 
you should be debarred of it. 

Scroop. I say he comes with evidence of a paper, he heard 
my name called, and marked it: it is strange that a gentleman 
whom I never saw, I know not his name, nor do I think he 
knew my name if he had met me. 

L. C. Baron. I told you that was laid aside, and you heard 
him speak viva voce without a paper. 

Counsel. Mr. Kirk, did you see the prisoner at the bar in 
that court which they called the High Court of Justice for 
trial of the late king ? 

Kirk. My lords, and gentlemen of the jury, I did see the 
prisoner there, and I did wonder to see him there, which was 
the reason I took the more special notice of his being there. 

Scroop. Pray, my lord, let me intreat one thing before he 
speaks, that your lordships will be pleased to speak to him to 
give in his evidence without any speech. 

Counsel. How can that be ? Can he give evidence without 
speaking ? 

Scroop. I beseech you, my lords, give me leave to say this, 
Let him give in his evidence in plain words without any speech. 

L. C. Baron. Mr. Scroop, he must be excused ; there are 
circumstances inducing which are as much as the principal; 
this that he hath said is very material; saith he, ‘ I did see 
the prisoner at the bar there ; I did not expect it, and wondered 
at it, and therefore took the more notice.' Let him go on, ask 
him what question you will. 

Scroop. My lord, I submit. 

L. C. Baron. Mr. Kirk, you must speak the truth, and the 
whole truth ; go on. 
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Kirk. I say as I said before, I saw this gentleman sitting 
in that which they called the High Court of Justice, and I did 
therefore wonder at it, because I did not expect him there. 

I came to know him formerly as he was called Captain Scroop. 

Counsel. Go on. 

Kirk. And, as I said before, I saw this person, this prisoner 
at the bar, sit amongst the rest of those persons, judges, as 
they called themselves, of the High Court of Justice for the 
Trial of the King; I did more particularly take notice of this 
person, because I did not expect him there : I knew him 
formerly upon this report, being an eminent man, by the 
name of Captain Scroop, and at that time was an associate of 
one captain Vivers, and captain Wingham ;. I had not seen 
him some years before this business, and seeing of him there, 

I did the more particularly take notice of him. 

Scroop. Have you done. Sir ? 1 beseech your lordship 

ask him what employment he had there himself when he 
saw me there. 

Kirk. My lord, I was there to hear the trial. 

L. C. Baron. Mr. Scroop, I am not willing you should have 
any thing of interruption, unless you reflect upon any person 
that concerns not you. Mr. Scroop, do not think it will be 
for your advantage, nor is it proper for you to ask. 

Scroop. In all humbleness I do speak it to your lordships, 
that your lordship will please to consider, that if he had any 
employment in that business himself, how unfit a witness he 
is against me. 

Court. Much fitter. 

Scroop. If it be so, I have done. 

Kirk. My lord, I was there only as a spectator, I went only 
there to see and hear what was there to be seen and heard, 
I stood there and took notes in characters of the proceedings, 
and several others with myself did the like, and. we compared 
them together, that was all my business at that time, and I saw 
him sit there the 27th day of Jan. 1649, which was the day of 
Sentence against the King. 

Scroop. Whereabouts did you see me sit there . 

Kirk. It is not, I think, imaginable that any person should 
be able after so many years possibly to say where any person 
sate ; but to the best of my remembrance you sate upon the 
second bench next the President. But I dare not be positive 
in that, I dare not justify it upon my oath, it is but my 
rciricinbr 8,ncc 

[Here Mr. Scroop talked to one that stood near him.] 
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L. C. Baron. We must desire that of you, Mr. Scroop, that 
you will not speak to any here but what the Court may hear. 

Scroop. I shall observe your commands. 

[Mr. Coytmore sworn.] 

Counsel. Did you see the prisoner at the bar sitting in that 
which they called the High-Court of Justice as a Judge upon 
the King ? 

Coyt. I did see him. 

Counsel. When ? What day ? 

Coyt. I cannot name the day : I was there three days of 
their sitting, there I saw him once or twice ; once I am sure. 

Scroop. What day ? 

Coyt. I cannot remember. 

Counsel. Did he sit there as a Judge upon the King ? 

Coyt. He sate among the rest as a Judge. 

Scroop. Give me leave to ask whereabouts he saw me sit ? 

Counsel. Where did you see him sit ? 

Coyt. I cannot remember the place, he was among them ; 
I saw him either one or two days ; there was a great company 
of them together. 

Counsel. Mr. Nutley, did you see the prisoner at the bar 
sitting in that which they called the High-Court of Justice ? 

Nut. If it please your lordships, I was there in the Court 
those four several days that they sate in Judgment. I heard 
the prisoner at the bar called by his name. I did take notice 
he was there, truly I think he was there twice or thrice, to 
my remembrance. 

Counsel. Can you tell what day, whether the 27th of Jan. 
1649 ? 

Nut. I cannot say positively, but to the best of my remem¬ 
brance he was there; that was the last day when Judgment 
was given. 

[Mr. Baker sworn.] 

Counsel. Mr. Baker, what say you ? Did you see the 
prisoner at the bar sitting in that which they called the High- 
Court of Justice ? 

Baker. Yes, I did see col. Scroop on Tuesday the 23rd ot 
Jan. 1649, very particularly stand up and answer to his 
name. 

Counsel. Mr. Coytmore, are you acquainted with col. 
Scroop’s hand ? 

Coyt. I have had several letters from him. 

Counsel. Mr. Scroop, have you a mind to see the Warrant 
for summoning the Court ? 
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Scroop. I desire to see it; I do not remember I set my 
hand to it. 

Court. Shew it him. [It being shewed him.] 

Scroop. I cannot say it is my hand. 

Counsel. It is too true : we shall prove it to you. 

Court. Shew it to Mr. Coytmore. 

Scroop. Be pleased to let me see it once more :—Which 
was again shewed him :—Truly, my lord, I will save him the 
labour. 

Counsel. You do acknowledge it was your hand ? 

Scroop. I will save him the labour; for I confess I do not 
love men should be put to their oaths more than needs. 

[Here likewise the Warrant for Execution was read.] 

Counsel. My lords, we shall conclude our evidence with 
major-general Brown, the Lord Mayor Elect. 

[The Lord Mayor Elect sworn.] 

Counsel. My lord, be pleased to tell my lords what discourse 
hath lately passed between the prisoner at the bar and you, 
concerning the death of the King. 

Lord Mayor Elect. My lords, upon some occasion I was 
accidentally at the chamber of the Speaker, there I met this 
gentleman, whom indeed I knew not; he told me who he was ; 
and when 1 understood who he was, I said to him (or words to 
this purpose, I cannot tell the words), because I would not 
distaste him, and say you have done this, therefore I put it 
thus, we have done this. What a sad case have we, said I, 
brought this kingdom unto ! “ Why,” saith he ? You see, 
said I, how it is ruined now the King is murdered, etc. Saith 
he, ‘ Some are of one opinion, and some of another.’ Sir, 
said I, do you think it was well done to murder the King ? 
Saith he, ‘ I will not make you my confessor, Sir ; ’ it was much 
to this purpose. 

Counsel. When was this spoken ? 

Lord Mayor Elect. Truly I do not know the day, but it was 
that day that sir H. M. rendered himself to the Speaker; it 
was since the coming in of the King. 

Sol. Gen. Neither time nor the hand of God appearing 
in this business, nor the condition he was in, was ever able to 
bring this gentleman to be sorry for his offence ; but we do 
not give it as any evidence of his crimes : You have heard the 
prisoner confess the two Warrants : You have heard by several 
witnesses produced, that he did sit in that which they called 
the High-Court of Justice, by three that he sat particularly 
on that day they called the day of their Judgment; you have 
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heard how little penitence he hath had, by his declaration to 
the Lord Mayor Elect. 

Scroop. I hope now that you have heard the evidence 
against me, that you will give me leave to make some defence 
for myself. 

L.C. Baron. God forbid otherwise but that you should have 
free liberty. 

Scroop. Truly, my lords, though my breeding hath not been 
in the way of the laws, and therefore I have a great disadvantage 
when there be such learned gentlemen as these are to plead 
against me, I must confess to you I have something for matter 
of law to plead for the j ustification of the fact, though I would 
not undertake to justify the person ; this I humbly intreat, if 
it may be granted, that 1 may have some time given me, and 
some counsel, that I may answer matter of law. 

L. C. Baron. Mr. Scroop, if you have any thing of matter of 
law for which you would have counsel, you must alledge that 
matter first; the use of counsel is only to put it in certainty 
what you have of matter of law, and then the Court and Judges 
must judge of it. If you have matter of law, you must tell 
what it is ; if it be matter that there is cause to over-rule it, 
there is no cause of making further use of counsel. If one 
be indicted for murder, when he comes to trial he will say, I 
have matter of law to plead; what is that ? That murder 
is no felony : Do you think counsel will be admitted in this ? 
If you do alledge what this matter is wherein you desire 
counsel, you shall have your answer. 

Scroop. My lords, as well as I am able to do it I shall do 
it; my lord, I was not in the Parliament; take notice of 
that; and that which was done in the High Court of Justice, 
it was done by a Commission from the Parliament. My lord, 
it was that authority, which was then, I will not say it was so, 
because I would not give offence ; it was that authority which 
was then accounted the Supreme Authority of the nation; 
and that authority, my lord, that a great many of the generality 
of the nation submitted to. My lord, 1 having received a 
command from that authority, what I did was in obedience 
to that authority : My lord, I have not had time to consider 
of these things, because I have been for these six weeks time 
shut up a close prisoner, and that I could neither come at 
counsel nor any thing else, nor to get any thing to prepare for 
it; therefore I desire your lordships to do me the favour, if 
you see any weight in it, to let me have time and counsel 
assigned me. 
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L. C. Baron. Have you done. Sir ? 

Scroop. Yes. 

L.C. Baron. Then I take it, this is the effect of what you 
have said ; if I have not taken it aright, tell me so : You say 
you justify the fact, though not your person ; that you were 
not of the Parliament ; that what was done was by Commission 
from the Parliament ; Be pleased not to mistake me, for I 
say you said this : ' That that which I have to plead in justi¬ 
fication of it, I do not say that I justify myself, but that which 
1 have to say is for justification of the fact: I was, first, no 
contriver of the business; and then, secondly, I did it by 
virtue of the command, and in obedience to the authority 
of the Parliament: That that authority was then accounted 
the supreme authority of the nation, and that the generality 
of the nation did submit to their authority ; ’ I think I have 
repeated all you have said. Then, Mr. Scroop, you must know 
this, that there is no cause at all why counsel should be given 
for what you speak ; I profess it rather tends to the aggravation 
than extenuation of what you did. First, you say you did it 
by authority of Parliament; I am afraid you have been 
mistaken as well as others ; by the word Parliament, what 
doth that mean ? I am sure you, and every one knows, that 
there was not one precedent ever heard of till this, that the 
House of Commons should take upon them the legislative power, 
and make such an act as this was ; there was no colour for it. 
Then, for men upon their own heads, never heard of before, 
and against the liberty and freedom of the people, that they 
should call it the Parliament, when there was but 46 sat, where¬ 
as there was above 240 excluded ; and how you can call this 
a House of Commons is a great wonder to me ; but I tell you 
this, take it for granted, that if they were the most perfect 
House of Commons that could be, did ever the House of 
Commons before this single act, take upon them the legislative 
power without the Lords ? The Acts are begun in the Com¬ 
mons House ; when they have done, if the Lords do not pass 
it, it is abortive ; if it be done by both Houses, there ought to 
be a Royal Assent: But the Lords had rejected this Act; 
then they must take upon them, these 46 men, whereof I do 
believe there was not above 25 or 26 men that did vote this, 
and this must be called the Parliament, the Commons of 
\\ England. I would fain know whether any man hath heard 

that the House of Commons took upon them the legislative 
| power before this Act; but this hath been over-ruled in the 

j like case, and I shall say no more to it. What is the Oath 
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of Allegiance ? Is it not that you would defend the King, 
his crown, rights and liberties, against all persons whatsoever ? 

It was not only against the Pope (as some would have it), 
but the word is, ‘ or otherwise’ : They broke the Oath of 
Supremacy, which was, ‘ That the King was Supreme Governor 
of these nations.’ They swore that they would maintain and | 

keep all privileges, immunities, pre-eminences, annexed to j 

the Imperial crown of this realm ; there is difference between 
some crowns and Imperial crowns : An Imperial crown, it | 

was that which was not to be touched in the person : . We do 
not speak any thing of the absolute power of the King, for 
you see he cannot judge concerning the death of his father, j 

but by laws. When you swore this allegiance, all those 
members to break this at once, this would be so far from j 

having any colour of authority, that he that justifies it, justifies I 

it against the light of the conscience and laws. You say you 
did it by commandment from them ; he that doth a command 
by such an authority, it is his guilt; our Law .Books say. 

That if a Court at Common Law exceed their jurisdiction, in 
that case he that obeys that command is punishable. In the 
Court of Common Pleas, if there be an appeal there for murder, 
it is only proper to the Upper Bench ; and therefore if the party 
be condemned, sentenced, and executed thereupon, the 
executioner in that case is guilty of murder for obeying that 
authority, which was indeed no authority : and therefore 
whereas you would go about to justify the fact, because .you 
did it by command of that authority, that is an aggravation : 

That when men shall assume an authority which is a devil at 
the noon day, appearing without vizors ; I say, shall assume 
an authority never heard of before; if men will countenance 
their acts by obeying them, it is an aggravation : We have 
already declared this in the case of the prisoner yesterday; 
we are all satisfied in the law in that case : it is so clear a 
point in law, that my brethren here and we did over-rule 
it yesterday in the like case, and so we must now ; and I hope 
that all do concur in this opinion that hath been.delivered. 

Lord Finch. I hope all do concur in this opinion delivered 
by my Lord Chief Baron. You shelter yourself under a 
command of the House of Commons ; but let me tell you, and 
all the world. That if the House of Commons (let it have been 
never so complete) had given a command, it had been a thing 
no ways justifiable ; the justification is an aggravation. 

Scroop. My lord, I do see that every thing I speak, though 
it be for clearing of myself from your ill opinion, I see it is 
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taken in an ill sense (I humbly beseech pardon for the expres¬ 
sion) ; if I err, I will crave your lordship’s pardon; but, 
my lord, I say this, if I have been misled, I am not a single 
person that have been misled. My lord, I could say (but I 
think it doth not become me to say so), that I see a great many 
faces at this time that were misled as well as myself, but that 
I will not insist upon : I say this, That I hope an error in 
judgment shall not be accounted malice, or an error of the 
will: Truly, my lord, I never went to the work with a malicious 
heart; I humbly desire your lordships to take notice of it, 
that I never bore any malice at all against his late majesty. 

L. C. Baron. Mr. Scroop have you done ? 

Scroop. My lord, I do beseech your lordships to take notice, 
that an error in judgment is not an error in the will. 

L. C. Baron. Mr. Scroop, I am very glad to hear you say 
so : but let me tell you what the law saith; the law in this 
case creates the malice. If a man do an act of this nature, 
that may be some kind of excuse to God, but towards man 
you are to look to the fact, the law implies the malice. If 
there be any thing you will say in the extenuation of your 
offence, we will be very glad to hear that may tend to your 
help. 

Scroop. My lord, there is one evidence comes in against me 
that I must confess I am very sorry to see ; and, my lord, 
there was a saying, and it is by my Lord Mayor Elect : Truly 
he is a worthy gentleman, but I desire the Lord may forgive 
that which he hath spoken : Truly, my lord, 1 did never intend 
any thing in this, neither can I directly remember that I spake 
those words directly, as my Lord Mayor Elect doth speak : 
I do believe my Lord Mayor cannot very well remember them 
himself; for he saith, so far as he can remember ; I must 
confess that when I was there, and had appeared according 
to the Proclamation, that such discourse somewhat like it was 
raised, not of my procuring ; I did not procure the discourse ; 
I never intended the justification of the fact; but it was my 
ill success that I should meet with that worthy gentleman to 
have so much discourse with him. 

L. C. Baron. Mr. Scroop, my Lord Mayor Elect saith no 
more than this, ' so far as he remembers,’ and the words that 
you should say were these, ' That some are of one opinion, and 
some are of another.’ 

Scroop. Upon the death of the king, my lord, I must confess 
to you, that somewhat I said to him, but I cannot own that 
I said those words. My lords, He is a worthy person, I do 
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not desire to speak any thing to degenerate in the least kind 
from him ; it is but his Yea, and my No ; there was no body 
there. 

L. C. Baron. Have you any thing more to say for yourself ? 
Scroop. My lord, if your lordships do overrule it so that 
I may not have Counsel, I have little more to say. 

L. C. Baron. You have heard the sense of the Court in 
that particular, you cannot have Counsel allowed you as to 
the matter you have pleaded. 

Scroop. I have done ; but only this, my lords, I know not 
whether it be seasonable to mention it; I came in upon the 
Proclamation; and my lords, by means of these unhappy 
words that have been reported of me in the House of Commons, 
whereas before I was no excepted person, 1 came to be excepted, 
and upon the very last day of passing that act, never was 
excepted before the very last day : 1 beseech you take notice 
of this. 

L. C. Baron. Mr. Scroop, That is a thing that is not before 
us, but there will be a proper time to consider of it in another 
place ; that is nothing to the trial; have you any more to 
say, Sir ? 

Scroop. No, my lord; will your lordship please to let me 
speak a word to the Jury ? 

L. C. Baron. If you speak to the Court the jury will hear it. 
Scroop. Truly, my lord, this I do perceive, that I am under 
a very great prejudice as to this fact. It hath been the case of 
many gentlemen besides myself ; I desire that these gentlemen 
would take my case into consideration, as they would their 
own, and I desire that the Lord would give them direction 
that they may do that which is according to justice and 
mercy ; that is all that I have to say, my lords. 

L. C. Baron. You gentlemen that are sworn of this jury, 
you see the prisoner, Mr. Scroop, hath been indicted for imagin¬ 
ing and contriving the death of his late majesty, of blessed 
memory, king Charles the first. You see there are several 
things in this indictment; the Charge is the imagining and 
compassing the death of the king. In the indictment there 
are several matters of fact to prove this imagination. The 
imagination is the treason, the matters of fact to prove it 
are but the evidences of that imagination ; if any one of them 
be proved to you, it is sufficient; the one is consulting a.nd 
meeting together how to put him to death, the other sitting 
and assuming authority to bring him to trial. Then you have 
a sentence by the Court to put the king to death thereupon; 
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afterwards he was put to death : Any one of these matters 
are evidence enough for you to prove the Indictment; for 
though the Indictment concludes that so they did imagine 
and compass the death of the king, and that the king was put 
to death in manner and form as aforesaid; the manner and 
form aforesaid goes to this, to the imagination of the heart; 
for the law did not think any one would put the king to death, 
they thought it so a crime, they thought it not convenient to 
bring it into the statute. But the compassing and imagining 
the death of the king is made treason : Then to apply it, this 
fact, to the gentleman, it appears to you here by the proofs 
against him. Here is Mr. Masterson swears he saw him sit in 
that pretended Court; there was your evidence of the first, the 
first was their meeting together; and of the second too, they 
did assume authority upon them ; and he swears further to the 
sentencing. That the prisoner was there. Here were the 
three Overt-Acts all proved. He confesses he did sign the 
Warrant for putting the king to death : This, without any 
witness at all, was a sufficient proof, a proof of proofs. The 
other witnesses, you hear what they say : you hear Mr. Kirke, 
Mr. Clark, Mr. Nutley, swear all to his sitting there. It is 
true, when this comes to the particulars where he sate, you 
must remember it was twelve years ago ; when a man sees a 
mixt number of about eighty persons, it is impossible a man 
should be able to answer this particular after twelve years, where 
such a one sate ; but you may see by his sentencing what he 
did. They all witness they saw him positively ; and one tells 
you, ‘ He wondered he saw him there; ’ and indeed it might 
be a wonder ; for Mr. Scroop (to give him his right) was not a 
personas some of the rest, but he was unhappily engaged in that 
bloody business, I hope mistakenly ; but when it comes to so 
high a crime as this men must not excuse themselves by 
ignorance or misguided conscience. As to God, for this horrid 
murder of the king, somewhat may be, but there is no excuse 
or extenuation before man ; there may be, I say, before the 
Lord. You see the proof is full against this gentleman, as full as 
may be; witnesses saw him sit, and he himself confessed he 
signed the Warrants. I have no more to say to you, but, 
Gentlemen, you see what it is ; I think for matter of fact you 
need not go from the bar ; but I leave it to you. 

Scroop. My lord- 

L.C. Baron. Mr. Scroop, if you have any thing to say when 
the jury have brought in their Verdict, if you will say any 
thing for matter of mercy, the Court will hear you. 
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Scroop. I thank your lordship. 

The Jury went together, and presently settled themselves 
in their places. 

Clerk. Adrian Scroop, hold up thy hand. Look upon the 
prisoner. How say you ? Is he Guilty of the treason, whereof 
he stands indicted and hath been arraigned, or Not Guilty ? 

Jury. Guilty. 

Clerk. What goods and chattels, etc. 

Jury. None that we know. 

L. C. Baron. If you will say any thing the Court will hear 
you. 

Scroop. I have no more, my lord, but refer myself to this 
honourable Court. 


TRIAL OF JOHN CAREW 
October 12, 1660. 

Clerk. Set John Carew, Tho. Scot, John Jones, and Gregory 
Clement to the bar ; who were set accordingly; and being 
commanded, they severally held up their hands. 

Clerk. These men that were last called, &c. Sir Thomas 
Allen lay your hand on the book : Look, &c. 

Carew. I challenge him. 

L.C. Baron. Are you all agreed as to your challenges ? 

Prisoner. No my lord. 

L. C. Baron. Then we must do as before, sever you, and 
go to trial severally : Take the three away, and let Mr. Carew 
stand at the bar.* 

* “Mr. John Carew was a gentleman of an ancient family in the county of 
Cornwall, educated in one of the universities, and at the Inns of Court. He had 
a plentiful estate ; and being chosen to serve in the great parliament, he was 
elected into the Council of State, and employed in many important affairs ; 
in which he shewed great ability. He found the same usage from the Court 
as maj. gen. Harrison had done ; being frequently interrupted, and counsel 
denied, though earnestly desired by him, in that point of law touching the 
authority by which he had acted. When he saw that all he could say was to 
no purpose, he frankly acknowledged, that he sat in the High Court of Justice, 
and had signed two warrants ; one for summoning the Court in order to the 
king’s trial, and another for his execution. Upon this the Court, who were well 
acquainted with the disposition of the jury, permitting him to speak, he said, 
that, in the year 1640, a parliament was called according to the laws and con¬ 
stitution of this nation ; that some differences arising between the king and 
that parliament, the king withdrew his person from them ; upon which the 
lords and commons declared . ..Here the Court, being conscious that 
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Clerk. John Carew, hold up thy hand. 

You that are sworn look upon the prisoner : You shall 
understcind &c. 

Sir Edward Turner. May it please your lordships, our hue 
and cry still proceeds against the murderers of our late sovereign 
lord King Charles the first, of blessed memory, and this gentle¬ 
man the prisoner at the bar is apprehended as one among others 
for shedding that precious blood. Gentlemen of the jury, 
he stand indicted before you, for that he, I cannot express it 
better, not having the fear of God before his eyes, but being 
seduced by the instigation of the devil, he did imagine and 
compass the death of his said late majesty. In prosecution 
of this, gentlemen, there be several things that are mentioned 
in the Indictment, which are the open acts to discover to you 
these secret, and private imaginations. He did meet and 
consult with divers persons touching the death of the king,, that 
did usurp and take upon them to exercise a power and juris¬ 
diction to try the king ; and finally, most horribly put him to 
death. The treason by the statute of 25 Ed. 3, and which you 
are to enquire of, is, the imagining and compassing the death 
of the king ; the rest of the Indictment are but particulars to 
prove that he did so imagine and compass the death of the 
king. If we shall prove these, or any of these facts, you have 
then sufficient to convict him. There was a thing they called 
a High Court of Justice, that was set up, wherein they did 
pretend to try our late sovereign lord, and a precept made, 
and that under the hand and seal of the prisoner at the bar, 

their cobweb-coverings were not sufficient to keep out the light of those truths 
he was going to produce, contrary to the liberty they had promised,.interrupted 
him, under colour that what he was about to say, tended not only to justify 
the action for which he was accused, but to cast a bill of division among those 
who were present. But Mr. Carew going on to say, The lords and commons by 

their declaration-Judge Foster interrupted him again, and told him, 

he endeavoured to revive those differences which he hoped were laid asleep, 
and that he did so to blow the trumpet of sedition ; demanding if he had ever 
heard, or could produce an act of parliament made by the commons alone To 
this he would have answered ; but was not permitted to finish what he began 
to say, or hardly any one thing he endeavoured to speak m his defence during 
the whole trial: Mr. Arthur Annesley, particularly, charged him with the 
exclusion of the members in the year 1648, of which number he had been one 
To which he only replied, that it seemed strange to find a man who sat as a 
judge on the bench, to give evidence as a witness in the Court. These irregular 
proceedings, unbecoming a court of judicature, obliged Mr. Carew to address 
himself to S the jury, leaving them to judge of the legality of his trial and 
appealing to their consciences, whether he had been permitted to make his 
defence. But they, who were not to be diverted from the resolutions they had 
taken, without any regard to the manner of his trial, declared him Guil y a 
he was accused.” 3 Ludlow. 
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amongst others, for summoning and convening that bloody 
Court, where, among the rest of the miscreants, the prisoner 
at the bar did sit, and had confidence, nay impudence, to 
pronounce Judgment against his sovereign. In this he rested 
not, but he, among them, set his hand and seal to that bloody 
roll or warrant for putting him to death, which accordingly 
was done ; and to these several open acts we shall call our 
witnesses, and so proceed. 

[Mr. Masterson, Mr. Clark, and Mr. Kirk sworn.] 

Counsel. Mr. Masterson, look upon the prisoner, did you 
see him sit in that they called the High Court of Justice ? 

L. C. Baron. Mr. Carew, if you will have pen, ink, and paper, 
you may have it, pray call for it. 

Carew. I have no need of it. 

Counsel. Mr. Masterson, did you see, &c. 

Masterson. My lords, and gentlemen of the jury, I was 
present at that assembly, which they called the High Court of 
Justice for trial of the king, upon the 22d, 23d, and 27th of 
January, 1649, and there I saw the king stand a prisoner at the 
bar. I saw this gentleman, the prisoner at the bar, sit upon 
the bench in that Court, as one of his majesty’s judges ; parti¬ 
cularly upon the 27th of January, which was the day of 
sentence, I saw him sitting there. 

Counsel. Mr. Clark, you hear the question ; do you remem¬ 
ber that you saw the prisoner at the bar sitting in that which 
they called the High Court of Justice ? 

Clark. I remember I saw the prisoner at the bar sitting in 
that which they called the High Court of Justice for the trial 
of the late king, and particularly I took notice upon the 23d 
and 27th of Jan. 1649, that he was present. 

Counsel. What was done upon the 27th day ? 

Clark. The 27th day the late king was sentenced to death. 

Jury. What is your name. Sir ? 

Counsel. His name is William Clark. 

Counsel. Mr. Kirk, what say you to the former question 
touching the prisoner, his being at that which they called the 
High Court of Justice ? 

Kirk. My lords, and gentlemen of the jury, I was present 
at the trial of his late Majesty of blessed memory. I saw that 
gentleman, the prisoner at the bar, several days there, particu¬ 
larly the day of the sentence, which was the 27th day of 
January, 1649 ; when the sentence was passed he rose up, 
assenting to it. [Then the Warrant for summoning that pre¬ 
tended Court was shewed to Mr. Kirk.] 
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Counsel. Do you believe that hand to be the hand of Mr. 
Jo. Carew, prisoner at the bar ? 

Kirk. My lords, I do believe it to be his hand; I have 
seen his hand to several orders, and being very well acquainted 
with his hand-writing, I believe it to be his hand as much as 
any man can possibly know another man’s hand. 

[Then the Warrant for Execution of the King was likewise 
shewn him.] 

Counsel. Is that the hand also of the prisoner at the bar ? 

Kirk. It is the same hand, my lord. 

Court. Was Mr. Carew a member of the Long Parliament ? 

Kirk. Yes, my lord. 

Counsel. Had you occasion to be acquainted with his hand ? 

Kirk. My lord, I have seen him set his hand several times 
to orders and other papers. 

[Mr. Farrington sworn.] 

Counsel. Do you know (the Warrants being shewn him) 
those hands to be the writing of the prisoner at the bar ? 

Far. My lords, really I believe these are his hand. 

Court. Are you acquainted with his hand ? 

Far. Yes, my lord, and I do believe these to be his hand¬ 
writing. I did not see him write them, but so far as possibly 
a man can know another’s writing I do believe these to be his. 

Court. If you will ask to see them, you may see them, Mr. 
Carew. 

Carew. Please you to go on.-—Here they were both read. 

Counsel. May it please your lordships, we shall not need 
to trouble the jury any further: we have proved that the 
prisoner did sign that Warrant for summoning that Court of 
Injustice, that he sate there and sentenced the King to death 
among others, and that he signed the Warrant for execution. 

L. C. Baron. Mr. Carew, you have heard the evidence ; 
you may please to speak what you think fit for yourself. 

Carew. My lords, the crimes that are here laid to my charge 
in this indictment are Treason and Murther. 

L. C. Baron. I would not have you to be mis-informed, 
it is Treason only, but it carries the other in with it, Murther. 

Carew. Because you say it carries the other inclusively. 

L. C. Baron. It doth; the charge is the compassing and 
imagining the death of the King, the other is but evidence. 

Carew. Then the thing that I stand upon before the Lord, 
and before you all, I say before the Lord, before whom we must 
all stand, and give an account of this action, which is a very 
great and weighty one : And whereas it is charged there 
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(for I shall not trouble you with many words as to the parti¬ 
culars, or as to the proofs, but I shall ingenuously acknowledge 
what the truth is, and how far I can believe it;) and therefore 
I say, as to the beginning of what was charged by the Counsel, 
and according to the course of the indictment, that what was 
done in those things, that it was not having the fear of God 
before mine eyes, but being moved by the Devil, and that it 
was done with a traitorous, malicious and devilish heart, and 
all those things mentioned in the indictment : as for that, 

I can say in the presence of the Lord, who is the searcher of all 
hearts, that what I did was in his fear, and I did it in obedience 
to his holy and righteous laws. 

[Here the people hummed.] 

L. C. Baron. Go on. He stands for his life, let him have 
liberty. 

Carew. It is part of my charge not to have the fear of God, 
&c. I did such and such things. I hope I may have liberty. 

L. C. Baron. Go on, you shall not be interrupted. 

Carew. I say, that I did it in the fear of the Lord, and I 
will begin with that, and confess ingenuously the truth of it. 
When this came into question, there was an Ordinance brought 
in to try the king, where my name was not as one of the judges. 
There was another afterwards, an act which I shall mention 
upon what ground by and by, what that was, and that act was 
brought in and committed, and names brought in, and my name 
was brought in, and so afterwards my name was put in, and 
seeing it I did strike it out. After the committee was up, 
I told them I did desire to be excused in such a business. 
I have told you, how, wherein, and the ground that I did it, 
which I shall leave with the Lord, in whose hands your and 
my breath, and all our breaths, are ; and therefore when it 
was so, I did, because of the weight of it, as being a very great 
and special thing, and so I was very unwilling, because of 
there being enow, which I thought had more experience every 
way for so great a concernment as that was, to be employed 
rather than I; yet being satisfied with that authority that did 
it, this is to shew you how that I had the fear of the Lord, and 
did weigh the things : after that when the Bill was brought 
into the house, my name w T as put in there with several others, 
so I came to be in; and what I did was upon these two accounts: 
First, in obedience, as I told you, to the Lord, which was the 
chief" thing, and in obedience to that which was then the 
Supreme Authority of this nation ; and therefore I shall men¬ 
tion these grounds very briefly, because indeed the things 
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that are controverted here at this time, they have been con¬ 
troverted in the face of the whole world in several nations; 
and the Lord hath given an answer upon solemn appeals to 
these things; I shall therefore mention them very briefly, 
because they have been so public. The Declarations and 
Remonstrances that have passed between the king and parlia¬ 
ment concerning the beginning of the wars—-— 

Lord Chief Baron. Mr. Carew, I would be very loth to inter¬ 
rupt you, but I see what course is taken, and the people's 
eyes are upon you : You seek delays, and against the course of 
prisoners : You say you will confess, but you do not confess 
the fact, after you have spent all this time ; and all the 
witnesses are heard for this that you speak of now ; if you go 
about to justify ' as in the fear of the Lord,’ or any thing of 
that nature, that we cannot allow of ; but we do allow you to 
speak and give the heads of what you will say as to the matter 
of fact; but to hear you make discourses and debates which 
are a justification of a horrid and notorious treason, we cannot 
hear it; we ought not to hear the maintaining of open treason ; 
cannot hear you to speak that upon your opening, which is 
treason : We are willing that you open the heads what you have 
to say ; we are upon our consciences, and to appear before God 
for what we do, and so are you too ; but remember, the devil 
sometimes appears in the habit of an angel of light. If you will 
couch your matter in a few words, the court affords you liberty, 
which is indeed beyond the strict rules of law. 

Carew. You say you sit here by the laws of the land, and 
are sworn to maintain the laws. We ought not, that we should 
plead to this Indictment, for what we did was by an act of 
Parliament. 

Court. Pray, Sir, this must not be let fall without reproof 
or rather punishment. 

Carew. I believe there is no precedent for it. 

Court. Sir, we know the act of Parliament as well as you, 
and most of the standers-by : You go upon a false ground, 
there was no such act of the Supreme Authority as you pretend 
to ; these are but phantasms of your own brain, and must not 
be suffered; these things have been controverted and decided 
many a time again and again. 

Carew. I desire to have time to speak how it was begun and 
carried on, or else how shall I be able to make my defence, or 
to tell you what are the heads I will insist upon : I shall declare 
the grounds upon which the Parliament did proceed. 

L. C. Baron. Mr. Carew, If that be your ground, the Parlia- 
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ment did it, the house of Commons did it, ‘ I have something to 
offer (not to interrupt you) to the then Commons’- 

Carew. In my humble opinion for the maintaining of this, 
it was by authority, the Supreme Authority, by which it was 
done. 

L. C. Baron. Did you sign this Warrant for the summoning 
and warning of that Court ? And did you sign the Warrant for 
executing the late king ? 

Carew. I desire I may go on with my defence. 

L. C. Baron. We would not have you be mistaken : You 
seem to confess the act, and now you justify it; you cannot 
speak any thing for your justification till you confess the fact. 

Carew. I shall speak to that in its time. 

L.C. Baron. You must speak to that first, that is matter of 
fact, whereupon the jury are to go. 

Carew. There is matter of law. 

Court. You must speak to matter of fact first. 

Carew. I say, this that I was about to say, That the Supreme 
Authority- 

Court. You must speak to the fact first, Whether did you 
compass, &c. the king’s death, or not ? That is the first 
ground ; if you did not, there is an end of the business : It is 
proved against you that you did it; if you come to justify it, 
it must be when you have first agreed the matter of fact. 

Carew. I desire I may have liberty to proceed, either for 
matter of fact, or law, as I list. 

Court. No, no, you must first speak to the fact; you may 
be after heard. You know in all cases they must begin with 
the fact, either denying or extenuating; for matter of law in 
this case must'arise from the fact. 

Carew. But I humbly conceive there is a matter of law in 
this case, and it is matter of law that is above the jurisdiction 
of this inferior court. 

Mr. Sol. Finch. I pray that he may be held to the issue. 
Guilty or Not Guilty : if he deny the fact, let us rely upon our 
evidence, and he upon his ; he cannot come to law till he hath 
confessed the fact. The question is, Whether you did or not ? 
There is the fact; if you have any thing to justify, that follows. 

Carew. I was upon that, and going on to shew the reasons 
and grounds of it. 

Court. First you must confess it, if you will shew the reasons 
why you did it. 

Carew. I told you there was some things I did. 

Court. What are those some ? 
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Carew. I do acknowledge that I was there at the court. 
Counsel. Did you sign the Warrants for summoning that 
court, and for execution of the king ? 

Carew. Yes, I did sign them both. 

Counsel. Then say what you will. 

L. C. Baron. Now go on. 

Carew. In the year 1640, there was a Parliament called 
according to the laws and constitutions of this nation, and 
after that there was some difference between the King and the 
Parliament, the two Houses of Parliament, Lords, and Commons, 
and thereupon the King did withdraw from the two houses of 
Parliament, as appears by their own declaration, The Great 
Remonstrance, printed in 1642 ; and thereupon the Lords and 
Commons did declare- 

L. C. Baron. Mr. Carew, the Court are of opinion not to 
suffer you to go on in this ; they say it tends not only to justify 
your act, but you cast in bones here to make some difference. 
You talk of the Lords and Commons ; you have nothing to do 
with that business ; your authority that you pretend to was 
an act of Parliament (as they called themselves), and that where 
there was but 46 commons in the house, and but 26 voted it. 

Carew. I say, that the Lords and Commons, by their 
Declaration- 

Mr. Justice Foster. Hold your hand awhile. Sir, not so fast, 
you go to raise up those differences which I hope are asleep , 
new troubles, to revive those things which by the gra.ce of 
God are extinct; you are not to be suffered in this ; it is not 
the singling out of a few persons that makes a Parliament. 
We see as before, so still, it is your course to blow the trumpet of 
sedition. Did you ever hear, or can you produce instances of 
an act of Parliament made by the house of Commons alone ? 
though this was not the house of Commons, as you have heard 

before. , , 

Carew. Neither was there ever such a war, or such a 

precedent. . 

Court. Nor we hope never will be : Pray remember, you 
were returned to serve in the house ; what was that Writ that 
summoned your appearance ? You had no manner of ground 
in the world to go that way that you did. 

Counsel. We pray that the prisoner at the bar give us 
patience a little to repeat that to him which your lordships have 
been so often troubled with declaring; this is not the first or 
second time that in this public assembly it hath been said. 
That neither the Lords nor the Commons, jointly nor severally, 
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have any power at all to proceed upon the person of the King ; 
that it is not in their power to condemn any man in England 
without the good pleasure of the King, much less the King 
himself; and that this is the great liberty of the people of 
England that it should be so ; and it was the first breach and 
invasion of our liberty that that first Parliament made, and 
which you justify in the name of the Lord. In this case to 
throw us upon debates of the war, and to talk here of the causes 
and reasons of that quarrel which ended in such a tragedy ; for 
this person to come here with this confidence, and to justify it, 
but that he knows he cannot be in a worse condition, one would 
wonder it should fall from any man that hath any regard of 
himself. It is all one to them that perish, whether they fall 
by one sin, or multitudes : He makes no scruple to multiply 
treasons. I do beseech your lordship he may not offer as he 
hath begun, but that the jury may proceed. 

Court. All the Court are of the same opinion, not to hear 
any thing like the former discourses. 

Carew. I desire I may be heard ; I have not compassed the 
death of the late king, contrived the death of the king ; what 
I did, I did by authority. 

Court. This is not to be heard ; you have heard what hath 
been said to you, there could be no such authority, neither was, 
nor could be ; but you would by a wire-lace bring it in by this. 
You have confessed the fact, which must be left to the Jury. 

Annesley. I think you were present in the house of commons 
when that Vote passed for agreement with the king in the 
treaty at the Isle of Wight. You know the king having con¬ 
descended to most of the desires of his parliament, there was 
a debate in the house, and a conclusion that they were Grounds 
for Peace. You know the lords and commons did resolve 
to agree with their king ; when that was done, that would not 
satisfy you, and other members of the house ; then you go and 
contrive new ways ; you contrive a new-fashioned parliament, 
the driving away many members by power, which you could 
not do by the law of the land : Nay, the parliament had declared 
against : That which you pretend is by authority, is no author¬ 
ity ; for few of you set up an arbitrary parliament of a few of 
yourselves, when you had driven away the rest: This kind of 
parliament gives you the authority you pretend to. You 
were saying that the parliament was called at first, the Lords 
and Commons, by the King, according to the ancient con¬ 
stitutions of the laws : Did such a parliament give you such 
authority as you pretend to ? an act of parliament, as you 
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call it, which was but an order of some of the Commons, and 
but a few of them ; you can have no manner of justification, 
and therefore your plea must be over-ruled, as yesterday 
it was in the like case. You are indicted upon a clear act of 
parliament of 25 Edw. 3, and you defend yourself upon pretence 
of an act of parliament, which hath been over-ruled as no act. 

Carew. I am a stranger to many of these things which you 
have offered, and this is strange, you give evidence sitting as a 
judge. 

L. C. Baron. You are mistaken, it is not evidence ; he 
shews you what authority that was, an authority of 26 mem¬ 
bers ; How is this evidence ? Mr. Carew, if you have any 
thing more of fact, go on : If you have nothing but according 
to this kind of discourse, I am commanded to direct the Jury. 

Carew. I am very willing to leave it with the Lord, if you 
will stop me that I cannot open the true nature of those things 
that did give me ground of satisfaction in my conscience that 
I did it from the Lord. 

Sol. Gen. I do pray, for the honour of God, and our king, 
that he may not be suffered to go on in this manner. You have 
been suffered to speak ; you have said but little, only sedition, 
you pretend a conscience, and the fear of the Lord, when all 
the world knows you did it against the law of the Lord, your 
own conscience, the light of nature, and the laws of the land, 
against the oaths you have taken of allegiance and supremacy. 

Carew. Gentlemen of the Jury, I say I shall leave it with 
you. This authority I speak of is right, which was the Supreme 
Power ; it is well known what they were. 

Counsel. It is so indeed, many have known what they 
were. 

L. C. Baron. Mr. Carew, You have been heard what, and 
beyond what, was fit to say in your own defence ; that which 
you have said, the heads of it you see the whole Court hath 
over-ruled. To suffer you to expatiate against God and the 
King, by blasphemy, is not to be endured ; it is suffering poison 
to go about to infect the people ; but they know now too well 
the old saying, ‘ In Nomine Domini,' in the name of the Lord, 
all mischiefs have been done : that hath been an old rule. I 
must now give directions to the Jury. 

L. C. Baron. Gentlemen of the Jury—— 

Carew. I have desired to speak the words of truth and 
soberness, but have been hindered. 

L. C. Baron. Gentlemen of the Jury, you see the prisoner 
here at the bar hath been indicted of treason, and this was for 
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compassing and imagining the death of our sovereign lord, 
king Charles the ist, of blessed memory. This Indictment 
sets forth several Overt-Acts to prove this imagination, for 
otherwise it is secret in the heart; the fact itself, the treason 
itself, is the imagination of the heart: The Overt-Acts that 
are laid down in the Indictment to prove this. That they did 
consult and meet together how to put the king to death. That 
they did sit upon him : And thirdly. That they did sentence 
him to death and afterwards he died. You heard what is 
proved against the gentleman, the prisoner at the bar, by 
several witnesses, his own confession. That he signed the 
Warrant for summoning and convening that Court together, 
whereby the king was to be brought to his trial; and that he 
sat at his sentence, and issued the Warrant for his execution : 
You saw that this gentleman did the fact, did compass and 
imagine the king’s death. That which you are to try in this 
issue, being indicted for High-Treason, and pleading Not 
Guilty; whether this gentleman that went so far, sate upon 
him, condemned him, signed the Warrant for his execution, 
did not compass and imagine the king’s death ? I think you 
need not stir from the bar where you are, but I leave that to 
you. 

After a very small time of consultation by the Jury amongst 
themselves at the bar, they agreed in a verdict. 

Silence was commanded. 

Clerk. John Carew. Hold up thy hand. Gentlemen of 
the Jury, look upon the prisoner : How say you ? Is he 
Guilty of the horrid Treason whereof he stands Indicted, or 
Not Guilty ? 

Foreman. Guilty. 

Clerk. What goods and chattels, &c. 

Jury. None that we know of. 


TRIAL OF THOMAS SCOT. 

October 12, 1660. 

Clerk. Set Thomas Scot to the bar (which was accordingly 
done). Thomas Scot, Hold up thy hand. These men that 
have been of the last Jury are to try, &c. If you will challenge 
all, or any of them, you must challenge them before they are 
sworn. 
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Scot. I desire that those men who have been of the former 
Jury may not be named. I know my liberty of excepting 
against my number. 

L. C. Baron. Mr. Scot, That which you desire is a thing not 
right; the offence with one is not the same with others : I 
speak not but that the Court will do you all right; the Court 
will grant it, if you will wave your challenges; but if you 
mean those that have been by others, challenged, it is 
against law. 

Scot. I am willing to bring myself upon my trial, and I will 
take the ordinary way of excepting and challenging. 

Clerk. Crier, make Proclamation. 

Crier. Oyez! if any man can inform my lords the king’s 
justices, &c. 

Clerk. Tho. Scot, Hold up thy hand. You that are sworn 
of this Jury, you shall understand that the prisoner at the bar 
stands indicted by the name of Tho. Scot, late of Westminster, 
in the county of Middlesex, gent. ‘ For that he, together with 
John Lisle, &c.’ [Here the Indictment was read.] c Unto 
which Indictment he hath been arraigned, and thereunto hath 
pleaded Not Guilty, and for his trial hath put himself upon God 
and the country, which country you are. Now your charge is 
to enquire, whether, &c.’ 

Mr. Sol. Gen. You that are sworn of this Jury, this inquisi¬ 
tion for blood, royal blood, goes on against the prisoner at the 
bar; he stands indicted for compassing, imagining, and 
contriving the death of the late king, of blessed memory : It is 
laid to his charge in the Indictment, that he did assemble at 
Westminster, and that he, with other persons, usurped the 
authority of sitting and sentencing to death his said late 
majesty, and that in consequence and pursuance of that the 
I king came to his death ; The treason he stands charged with 

is the compassing and imagining the King’s death : the other 
parts of the Indictment are but overt-acts, that do but evidence 
and prove the corruption of his heart. If we prove but some 
of these overt-acts, then you must find him Guilty. Our 
evidence against this gentleman will be thus : We shall call 
witness to prove his sitting in the Court, sentencing his king, 
while his king stood a prisoner at the bar; the warrant for 
execution of the king, directed to certain persons to see execu¬ 
tion done accordingly, was under hands and seals, and among 
those hands and seals, the hand and seal of the prisoner at the 
bar is one : And then we shall produce to your lordships 
witnesses to show you with what a hard and impenitent heart 
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this hath been committed; for he so gloried in the act, that 
he desired it might be writ upon his tomb. 

[Mr. Nutley, Mr. Kir he, Mr. Master son, and Mr. Clark, sworn. J 
Counsel. Mr. Masterson, be pleased to tell my lords and the 
Jury if you have seen the prisoner at the bar sit m that which 

they called the High-Court of Justice. 

Masterson. My lords, and gentlemen of the Jury I saw the 
prisoner at the bar present at the High-Court of Justice (as 
they called it) for the trial of the late king some days , . that is 
to say, either upon the 22d or 23d of Jan. 1649 ! but particularly 
upon the 27th of that month in the said year, when the Sentence 
of death was pronounced against his late majesty, i saw the 
prisoner at the bar present. 

Counsel. As one of the Judges, do you mean 
Masterson. As one of the Judges sitting upon the bench. 
Scot. Do you know whereabouts I sat ? 

Masterson. I cannot satisfy you in that, but I saw you 

sitting upon one of the benches. 

Counsel. Mr. Clark, you hear the question, pray answer 

what you know touching it. T 

Mr. Clark. My lords, and you gentlemen of the Jury, 1 was 
present in the year 1649, when his late majesty stood a prisoner 
at the bar in that which they called the High-Court of Justice, 
and among other persons there present in that business, i 
observed Mr. Scot, the prisoner at the bar, to sit as one of the 
fudges, and particularly upon the 23d and 27th of January 
in the said year, upon which last day the Court pronounced 

Judgment upon the late King. 

Counsel. Did he stand up as assenting to the sentence . 
Mr. Clark. They all stood up, to my apprehension, I know 
not particularly whether the prisoner at the bar did. 

Counsel. Mr. Kirke, tell my lords and the Jury your 
knowledge in this business touching the prisoner at the 

foclX 

Mr. Kirke. I was present at the trial of his late majesty 
several days; among the rest of the persons that sat m the 
Court as Judges, I saw the prisoner at the bar, and particularly 
upon the day of the sentence, the 27th of Jan. 1649, the Court 
stood up unanimously as assenting. 

Counsel. Shew him the Warrant for execution. 

Kirke. This is his hand. 

Counsel. Have you seen his hand often ? 

Kirke. Yes, Sir, and am well acquainted with it. 

[George Farrington sworn.] 
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Counsel. Shew Mr. Farrington the Warrant; do you know 
that to be Mr. Scot’s hand-writing ? 

Farrington. I did not see him write it, but I do verily 
believe it to be his ; I have often seen his hand-writing. 

Counsel. Mr. Nutley, do you know Mr. Scot’s hand-writing ? 
Is that Mr. Scot’s writing ? [The Warrant shewn him.] 

Nutley. I do verily believe it is. 

Counsel. Have you been acquainted with the writing of 
his name ? 

Nutley. I have seen him write his name, and do verily 
believe it to be his hand. 

Counsel. Clerk, read the Warrant.—He read it accordingly. 

Counsel. That which remains of our evidence is to prove 
his boasting of this villainy; we shall desire you to hear 
Sir Theophilus Biddolph. 

[Sir Theophilus Biddolph sworn.] 

Counsel. Pray tell my lords and the jury what you have 
heard the prisoner say, touching this business of putting the 
King to death. 

Sir T. Biddolph. I did hear him confess that he did sit 
as one of the judges of the late King; and that he was so far 
from repenting of the act, that he did desire when he died that 
a tombstone might be laid over him with this inscription, 
‘ Here lies Thomas Scot, who adjudged to death the late King.’ 

Counsel. Where did he say this ? 

Sir T. Biddolph. In the parliament house. 

[Colonel Copley sworn.] 

Counsel. Pray, Mr. Copley, tell my lords what you know of 
this business. 

Mr. Copley. My lord, I was one of the Secluded Members ; 
when we were called to sit in the house again, the prisoner at 
the bar, Mr. Thomas Scot, (I think it was the last day we sat,) 
there being some speaking of the horridness of the fact, he made 
a long harangue about that horrid act; and he said, ‘ He hoped 
he should never repent of it,’ and desired that when he died it 
might be written upon his tombstone, ' Here lies Thomas Scot, 
who adjudged to death the late King.’ 

Counsel. We have done with our evidence. 

Court. When was it you heard him speak those words ? 

Sir T. Biddolph. To my best remembrance it was in Richard’s 
parliament; it was about January or February was twelve- 
months. 

Counsel. Were not you a member for the city of London in 
that parliament ? 


56 7 



The Life and Times of John, Lord Finch 

Sir T. Biddolph. Yes. 

Counsel. Mr. Copley, when was it that you heard it ? 

Mr. Copley. It was in April last. 

Sol. Gen. It was a settled persuasion of his heart, and he 
thought it fit to be gloried in. 

[The Lord Mayor Elect sworn.] 

Counsel. Pray, my lord, tell my lords what you know 
concerning the prisoner at the bar. 

Lord Mayor Elect. My lords, I was one of those Secluded 
Members that were returned again a little before the coming in 
of his majesty : upon the last day of our sitting, Mr. Scot 
seeing the house must break, said, ‘ Their heads must be laid 
to the block if there was a new parliament,’ for, said you, 
(looking on Mr. Scot) f I confess I had a hand in putting the 
King to death, and I desire all the world may take notice of it, 
and I desire when I die it may be written on my tomb. I do 
not repent of any thing I have done ; if it were to do, I could 
do it again.’ 

Sol. Gen. Do it again ! He follows his blows home. 

[William Lenthall sworn.] 

Counsel. Mr. Lenthall, pray be pleased to tell my lords 
and the jury, what you do remember of any discourse of 
Mr. Thomas Scot, (the prisoner at the bar,) tending to the 
glorying in this act, or any thing in justification of that act. 

Mr. Lenthall. My lords, the last day it was, the last instant 
of time, we were resolving of breaking the house, there was 
some opposition in it, not very much : the general consent of 
the house was to dissolve it; I must confess at that time I 
did hear Mr. Scot much justify that act of the death of the king, 
which truly I was much offended at. I confess to you upon 
my oath, touching his speech of the inscription upon his tomb, 
I did not hear that: Justifying the death of the king he made 
a long harangue about, and he sat at the upper end of the 
gallery; but these words, ‘ of having it written, upon his 
tomb, and to have all the world take notice of it,’ I do not 
remember. 

Counsel. My lords, my Lord Mayor Elect omitted some¬ 
thing ; pray let him speak to it. 

Lord Mayor Elect. My lords, the conclusion of his speech 
ended thus : ' being it is your pleasure to have it so,’ the house 
dissolved,' I know not how to hinder it; but when that is done, 
I know not where to hide this hated head of mine. 

Counsel. We desire to hear what the prisoner will say for 
himself. 
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Scot. I have no certainty from the witnesses that I was 
there, but in a wandering way; they know not where I sat, 
nor my posture, 
i I [Mr. Baker sworn.] 

Counsel. We do not call this witness as material, for we 
must insist upon it quite through, that after twelve years’ 
time it is not possible a witness should remember where every 
; particular person sat. Pray hear this witness. 

Baker. I do perfectly remember that Mr. Scot sate two 
rows above Mr. Bradshaw, on his left hand, in that which they 
called the High Court of Justice. 

Scot. As to the Warrant you speak of, I know not what it 
signifies, I desire to know what the nature of it is. 

Counsel. The warrant hath been read ; it is not produced 
against him as a record for then it needed not be proved : but 
{ it is produced against him as an evidence in writing under 

his own hand, that he was consenting to the death of the 
king. 

Scot. They may very much mistake my hand ; you speak 
of words that I should utter in parliament, I do humbly insist 
upon it that 1 am not to answer, nor they alledge, any thing of 
that nature : it is a high breach of privilege. 

Counsel. There is no privilege of parliament for treason. 
First, some of the words were spoken in Richard’s parliament, 
and that you do not own to be a parliament; then another 
thing (a known rule in law), there is no privilege of parliament 
for treason. 

Scot. I have heard the rule, but do not so well understand it, 
of that spoken in Richard’s Parliament; it will be a nice thing 
for me to distinguish between that and another parliament; 
but this I think, that convention of the people ought to have 
the privilege of the parliament, as well as any other. I humbly 
conceive it was testimony ought not to be given to you ; what¬ 
ever I say in parliament, the privilege extends to no more than 
this, that I may be lawfully secured till the parliament hath 
been acquainted with it, but not finally concluded till the 
parliament have heard it. 

L.C. Baron. You are indicted for compassing and imagining 
the death of the king : I would have you understand, that in 
case a man should commit an act of treason, be it in what place 
soever, there is no place of sanctuary for treason: in case of 
felony, if a man be indicted for felony in the parliament-house, 
during the time of parliament, this is not to be tried in parlia¬ 
ment, but according to the rule of common law ; so in case of 
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treason, the house of commons in parliament doth not try 
treasons : that distinction which you make is nothing. | 

Scot. I humbly conceive there is such a privilege, that no | 

man ever shall be called to account for any thing spoken in 1 

parliament, if he be not called to account by the house before 
any other member be suffered to speak. 

L. C. Baron. That is, the house will not determine; but 
that doth not extend to your case ; you are not charged here t 

criminally for speaking those words that have been testified 
against you; but for compassing and imagining the king’s 
death, of which there are other evidences, and this but an 
evidence to prove that. 

Scot. My lord, I never did say these words with that 
aggravation which is put upon them, I have a great deal of 
hard measure; as to say, ‘ I hope I shall never repent,’ I 
take God to witness I have often, because it was spoken well i 

of by some, and ill by others, I have by prayers and tears 
often sought the Lord, that if there were iniquity in it he would 
shew it me ; I do affirm I did not say so. 

Baker. My lord, I omitted something, which was this; 

I had occasion to speak to Mr. Scot whilst Richard’s parliament 
was sitting, and among other discourse insisting upon some 
things that Richard had done, saith he, ‘ I have cut off one 
tyrant’s head, and I hope to cut off another.’ 

Scot. My lord, this is but a single witness. 

Sol. Gen. I suppose he meant Richard, for he was a tyrant. 

L. C. Baron. Speak on, Mr. Scot, whatever you have to 
say. 

Scot. If that be laid aside as an impertinency, I have the 
less to say. 

L. C. Baron. The next thing you have to do is to answer 
to the fact, whether you did it, or did it not. 

Scot. I say this, whatever I did, be it more or less, I did 
it by the command and authority of a parliamentary power ; 

I did sit as one of the judges of the king, and that doth justify 
me, whatever the nature of the fact was. 

L. C. Baron. We have had these things alledged before us 
again and again : the Court are clearly satisfied in themselves 
that this act could not be done by any parliamentary power 
whatsoever. I must tell you what hath been delivered, that 
there is no power on earth that hath any coercive power over 
the King, neither single persons nor a community, neither the 
people collectively nor representatively. In the next place, 
that which you offer to be done as by authority of parliament, 
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it was done by a few members of the house of commons ; there 
were but 46 there at that time, and of those 4b, not above 26 
that voted it; at that time the house of lords was sitting, who 
had rejected it, and without them there was no parliament; 
there was a force upon the parliament, there was excluded 
seven parts of eight: supposing you were a full house of 
commons, and that without exception, there was no authority 
enough; and it is known to you (no man better) that there 
never was a house of commons, before this time tbat this foul 
act was made for erecting that High Court of Justice (as you 
called it,) assumed that authority of making a law; you 
cannot pretend to act by authority of parliament; and because 
you would excuse it, you did it by authority of parliament, 
whether it were good or no : if any man do that which is 
unlawful by an unlawful authority, the assuming to do it by 
that authority is an aggravation, not an extenuation, of the 
fact; it was over-ruled; I think my lords will tell you, that 
they do not allow of that authority at all, either to be for 
justification or plea. 

Scot. My lords, I humbly pray leave to say, that without 
offence to the Court, (every person whereof I honour) this 
Court hath not cognizance to declare whether it were a parlia¬ 
ment or no. 

L.C. Baron. That was objected too ; and we must acquaint 
you, That first of all, it is no derogation to parliaments, that 
what is a statute should be adjudged by the common laws. 
We have often brought it into question, whether such and such 
a thing was an act of parliament, or not; any man may 
pretend to an authority of parliament: if forty men should 
meet at Shooter’s-Hill, as the Little Convention did at West¬ 
minster, and say, ‘ We do declare ourselves a parliament of 
England ’ ; because they do so, shall not this be judged what 
is a statute, and what not ? It is every day’s practice, we do 
judge upon it; the fact is known to everybody, they did assume 
to themselves a Royal Authority; it hath been over-ruled 
already; it hath been the mistake of many; the vulgar 
acceptation of the word parliament. A parliament consists of 
the king, lords, and commons ; it is not the house of commons 
alone, and so it is not by authority of parliament : it is not, 
unless it be by that authority which makes up the parliament : 
you cannot give one instance that ever the house of commons 
did assume the king’s authority. 

Scot. I can many, where there was nothing but a house of 
commons. 
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Court. When was that ? 

Scot. In the Saxon’s time. 

Court. You say it was in the Saxon’s time; you do not come 
to any time within 600 years; you speak of those times 
wherein things were obscure. 

Scot. I know not but that it might be as lawful for them to 
make laws as this late parliament, being called by the Keepers 
of the Liberties of England : my lords, I have no seditious 
design, but to submit to the Providence of God. 

Court. This is notorious to every man ; this we have already 
heard and over-ruled. 

L. Finch. That that I hope is this, that Mr. Scot will 
contradict that which he hath said before ; that is, that he 
hopes he should not repent, I hope he doth desire to repent. 
Mr. Scot, for this we must over-rule it, as we have done before ; 
there is nothing at all to be pleaded to the jurisdiction, and 
this point hath been determined before. 

Scot. The parliament in former times consisted not so much 
of king, lords and commons, but king and parliament. In the 
beginning of the parliament in 1641, the bishops were one of 
the three estates ; if it be not properly to be called a parliament, 
a legislative power though it be not a parliament, it is binding : 
if two estates may take away the third, if the second do 
not continue to execute their trust, he that is in occupancy 
may have a title to the whole : I do affirm I have a parlia¬ 
mentary authority, a legislative power, to justify me. 

L. C. Baron. Mr. Scot, what you speak concerning the 
Lords Spiritual is nothing to your case, be it either one way or 
other; it was done by an act of parliament, with consent of 
the king, lords, and commons ; though you will bring it down 
to make these commons have a legislative power. I told you 
it was over-ruled before. We have suffered you to expatiate 
into that which was a thing not intended by many of my lords, 
that you should have any such power to expatiate into that 
which is nothing but indeed to make a new government, which 
is the highest treason next to the murdering of the king, in 
the world; to subvert the laws, and to make a few of the 
commons, nay, if they had been the whole, to make them 
to have the legislative power. Mr. Scot, if you have any thing 
in extenuation of the fact, we shall hear you; further we 
cannot. 

Ld. Finch. If you speak to this purpose again, for my part 
I will profess myself I dare not hear further of it; it is so 
poisonous, blasphemous a doctrine, contrary to the laws, if 
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you go upon this point, I shall (and I hope my lords will be of 
that opinion too) desire the jury may be directed. 

Scot. I thought, my lord, you would rather be my counsel 
as I think it is the duty of your place : it is not my single 
opinion, I am not alone in this case, therefore I think I may 
justify myself in it; it was the judgment of many of the 
Secluded Members to own us to be a parliament. 

Lord Annesley. What you said last doth occasion my rising ; 
you seem to deliver my opinion, who you know could never 
agree to what you have alledged ; truly I have been heartily 
sorry to hear the defence you have made to-day, because you 
know I have had letters from you of another nature; I was 
very confident to have heard you an humble penitent this day, 
instead of justifying yourself. As to that which you say of the 
Secluded Members owning you to be a parliament, they were so 
far from it, that you know for how many years they lay under 
sufferings and obscurity because they could not acknowledge 
that an authority which was not so : you cannot forget the 
Declaration of both houses that was published upon a jealousy 
that the people had, they would change the government of 
king, lords and commons ; it was so far from their thoughts, 
it was called in that Declaration, ‘ A black scandal cast upon 
them ’ : this Declaration you know was by order of both 
houses affixed in all churches of England, that people might 
take notice what they held to be the fundamental government 
of this kingdom, king, lords, and commons : after this for you 
to set up another government, and under them to act such 
things that one would think should hardly enter into the heart 
of any man ! You know very well, all along they declared 
themselves faithful subjects to the king, and so would have 
lived and died: and you might have had your share of the 
happiness of that peace, if you could have had an inclination 
to submit to that which both houses had resolved. When you 
and others could not bring your hearts to stoop to your fellow 
subjects, when you could not submit to that equal rule to take 
your share with them, when pride carried some so high, then 
was the beginning of your fall and others ; and none could 
expect other than what is now come to pass, that they should 
come to that shame and sorrow that this day hath brought 
upon you : I could have wished to have heard nothing but an 
humble confession of the fault that hath been clearly proved, 
and no justification of it : you have sworn, among others, to 
preserve the laws and people of this kingdom : but you drove 
away not only the house of lords, but most of the commons ; 
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and then to give the name of a parliament to the remainder, 
this is a great aggravation of your treason : I think we of the 
secluded members could not have discharged our duty to God 
and the kingdom, if we had not then appeared in parliament to 
have dissolved that parliament, and so by our joint assent 
put an end to all your pretences, which if we had not done, we 
had not so soon come to our happiness, nor you to your miseries. 

L. C. Baron. The Court hath told you before their opinions 
in the thing, and no further debate is to be allowed in this ; the 
justification of it doth comprehend treason ; we ourselves 
are not by law to allow the hearing of it. If you have nothing 
to say for yourself, I must give direction to the jury. 

Scot. I humbly crave leave to move the jury that they 
bethink themselves, and consider of it rather as a special 
verdict, than of a definitive one. I think there is cause of a 
special verdict. 

Court. If there was need of a special verdict (we are upon 
our oaths), I should give direction to the jury. What we do, 
we do upon our oaths, and must answer it before God Almighty. 
The Court hath delivered their opinions before, that in this 
case the pretended authority under which you did derive that 
power which you did execute, that it is no authority, it is void 
in law, it is a foundation (if it were true) of subverting all laws, 
and indeed of all religion ; a power that you assume to your¬ 
selves of judging and condemning your king; that you would 
countenance such an authority, is a great aggravation of the 
fault. They are judges whether you did imagine or compass the 
kings’s death, that is all the jurors have to do. Gentlemen of 
the jury-- 

Scot. I would know what particular law I have transgressed 
in this thing. 

Court. The law of God and Man, 25 Edw. 3. 

Scot. I humbly conceive that reaches not to this case. 

Court. To satisfy you in that, the very words of the statute 
are, ‘ If any man do compass or imagine the king’s death, it 
is treason; ’ the Indictment is, that you did imagine and 
compass the death of the king : if the fact be proved against 
you, you are within the statute. 

Scot. You will not say the king shall be a traitor if he shall 
compass the death of the queen. 

Court. The queen is a subject. 

Scot. I am not yet convinced. 

L. C. Baron. Gentlemen of the jury-- 

Scot. I do plead and claim that I am within the compass 
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of several Pardons, and desire counsel in that particular; 

I do come within the compass of his Majesty’s Pardon. 

L. C. Baron. If you had not gone on to matter of justifica¬ 
tion, you might have been more heard to this of Pardon; 
but after a justification then to come for a pardon, which 
implies a confession of guilt, they are contradictory; I must 
tell you we are now upon point of law. That proclamation 
I doubt not but his majesty will inviolably make good; but 
we are not to judge of that, it is nothing to a legal proceeding : 
you are now in a court of law, it is not to be pleaded in a 
court of law; the king’s pardon in law must be under his 
broad seal: how far you are under that proclamation care 
will be taken, and what is fitting to be done will be done ; but 
it is nothing in the matter of the charge to this jury. 

Scot. I desire counsel touching the statute 25 Edw. 3. 

Court. You should have done it before you had confessed 
the fact. 

Scot. I may do it in arrest of judgment. 

L. C. Baron. Mr. Scot, for that of the king’s Proclamation, 
if you be within the benefit and compass of it, according to 
his royal word and honour in it, you will have the benefit of 
it; but it is not a plea in law, but it must be a pardon under 
seal; whatsoever concerns that Proclamation will be con¬ 
sidered, it is nothing to the matter whereupon the jury are to go. 

L. C. Baron. Gentlemen of the jury, you see the prisoner, 
Tho. Scot, stands indicted for compassing and imagining the 
death of our dread sovereign king Charles the first of most 
glorious and blessed memory: he is indicted for compassing 
and imagining his death, there is the treason ; and what is set 
afterwards in this indictment is only to manifest this com¬ 
passing and imagining, because that being in the heart alone, 
without some overt-act, nobody can prove it: there are several 
overt-acts laid in the indictment ; one is, a traitorous 
consulting and meeting together how to put the king to 
death: then sitting upon the king as a prisoner, being 
before them about his life and death : the third is sentencing 
to death; that which followed is, that he was murdered: 
if any of these acts should be proved, the indictment is 
proved ; for the proof, there are several witnesses have fully 
proved he did sit there several times, particularly upon Jan. 27, 
which was the day of the sentence ; that he did sit there, all of 
them agree to that; it is true, as to the circumstances where 
he sate, one gentleman saith he sat in the second row, on the 
left hand of Bradshaw ; you will remember it is 12 years ago, 
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how any man upon the view, and after so long a distance of 
time, would be able to remember in what posture one man was 
from the rest, I think neither you nor I can remember : here 
is one proves to you that he did sign the warrant for executing 
the king ; he saith, ' How can another know his hand ? ’ You 
see what the witnesses say, they know it; a man can prove 
nothing more of another man’s hand than that, unless they see it 
written : there is nothing to put upon you but his words : you 
see what words are aggravated against Mr. Scot; whereas he 
saith, it is a breach of the privileges of parliament; if it were so, 
it is nothing to this fact; though another man should break 
the privileges of parliament, it is nothing to you ; but besides, 
it is not a breach of the privilege of parliament. You have 
heard the witnesses what they have said against him. Mr. 
Lenthall swears that he did speak at large fully in owning that 
business of the king’s death; the rest swear positively to the 
same effect, and that at several times : what was that ? He 
gloried in it, defended it, and said ' He could wish it were en¬ 
graven on his tomb-stone ; ’ he hath denied this that the 
witnesses have proved : that which is left to you is, whether 
the prisoner at the bar is guilty of compassing and imagining 
the king’s death ; and so go together. 

After a little consultation together they settled in their places 
again. 

Clerk. Tho. Scot, hold up thy hand. Look upon the prisoner 
at the bar ; how say you, is he Guilty of the Treason whereof 
he stands indicted ? Or Not Guilty ? Jury. Guilty. 

Clerk. Look to him, Keeper. 

Clerk. You say the prisoner is Guilty, &c. and so you say all ? 
Jury. Yes. 

Clerk. Set Mr. Scot aside. 

Clerk. Set John Jones and Gregory Clement to the bar. * 

Which was done accordingly. 

Thereupon the said Gregory Clement preferred his Petition 
to the Court. Indictment read against them both. 

L. C. Baron. If you do confess your offence, your Petition 
will be read. 

Clem. I do, my lord. 

L. C. Baron. Mr. Clement, if you do confess (that you may 

* Ludlow says, that " Col. John Jones and Mr. Gregory Clement, finding 
all that had been said in vindication of the things objected against the gentle¬ 
men who had been already tried, to prove ineffectual, informed the Court, that 
they could say no more than had been already alledged ; and therefore con¬ 
fessed the fact. Upon which they were declared Guilty, as the persons before- 
mentioned had been. 
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understand it,) you must when you are called, and when the 
Jury are to be charged ; you must say, if you will have it go 
by way of confession, that you wave your former plea, and 
confess the fact. 

Clerk. Gregory Clement, you have been indicted of High 
Treason, for compassing and imagining the death of his late 
Majesty, and you have pleaded Not Guilty ; are you contented 
to wave that plea, and confess it ? 

Clem. I do confess myself to be Guilty, my lord. 

Clerk. Set him aside. 


TRIAL OF JOHN JONES. 

October 12, 1660. 

Clerk. John Jones, hold up thy hand. These men that were 
called, &c. if you will challenge all, or any of them, you must 
challenge them when they come to book, and before they are 
sworn. 

Jones. I confess I sat amongst them some days, but not 
maliciously contrived the death of the king. 

Counsel. He is troubled at the form ; he confesseth the 
matter, that he was there sitting in the High Court of Justice. 
If he will not confess it, he knows that we can prove his hand 
and seal to that Bloody Warrant. He is troubled that he is 
said to have traitorously and maliciously contrived the king’s 
death : He that doth these acts towards it is by law responsible 
as to the malice. 

[Jury sworn]. 

Clerk. Crier, make Proclamation. 

Crier. If any man can inform, &c. 

Clerk. John Jones, hold up thy hand. Look upon the 
prisoner, &c. 

Mr. Sol. Gen. My lords, and gentlemen of the Jury, I must 
open to you, as to other juries, that the short point of this long 
Indictment is but this, that the prisoner at the bar did imagine 
and compass the death of the king, which is your issue to try. 
We shall prove it by those overt-acts which the law doth re¬ 
quire. To prove the sitting, sentencing, and signing the 
Warrant for Execution by the prisoner at the bar. 

Counsel. Call Mr. Clark and Mr. Carr, and Holl. Sympson, 
who were sworn.—Mr. Sympson, did you see the prisoner at the 
bar sitting in that which they called the High Court of Justice ? 
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Sympson. I did see Mr. Jones sit divers times, both there 
and in the Painted Chamber. 

Jones. I do confess I sat divers times. 

Counsel. Did he sit the day of Sentence ? 

Sympson. I cannot say it. 

Counsel. Mr. Clark, you hear the question, pray answer 
my lord. 

Clark. My lord, and gentlemen of the Jury, I was there the 
27th of Jan. 1649. I saw col. Jones there several days before, 
but I did not see him that day ; his name was called, but I do 
not know whether he was present. 

Counsel. Mr. Carr, did you see him sit on the 27th day, 
which was the day of Sentence ? 

Carr. My lords, he answered to his name some days, I am 
not able to tell what day. 

[Mr. Nutley sworn.] 

Counsel . Can you tell whether the prisoner at the bar 
was present in that which they called the High Court of 
Justice ? 

Nutley. The prisoner at the bar was several times in the 
Court which was called the High Court of Justice ; truly I 
cannot say whether he was there the 27th day, the day of the 
Sentence. 

The Warrant for summoning the Court being shewed. 

Counsel. Is that Mr. Jones's hand (the prisoner at the bar) 
set to that Warrant ? 

Nutley. I have been acquainted with his hand, I do believe 
it is. 

The Warrant for Execution also shewed. 

Counsel. Is that the same hand-writing ? 

Nutley. Yes, I believe it is ; he hath written several letters 
to me. 

[Mr. Hartlib sworn.] 

Court. Mr. Hartlib, do you know Mr. Jones’s hand ? 

Hartlib. I never did see him write, but I have seen several 
letters out of Ireland, and other papers which have been sup¬ 
posed to be his hand-writing ; this seems to be like that which 
was reputed to be his hand. 

Counsel. Mr. Clark, do you know Mr. Jones’s hand-writing ? 

Clark. I have seen several letters of col. Jones’s, and these 
are like his hand-writing ; I do believe they are his hand-writ¬ 
ing. 

Mr. Jones looks upon them both, and confesses they are like 
his hand-writing. 
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Counsel. We have given our Evidence : What do you say 
for yourself before Charge be given to the Jury ? 

Jones. I have little to say, your lordships have already 
heard what is to be said in this case, I have nothing to say to 
the point; I am not fit to plead any thing, especially in matter 
of law; I must wholly put myself upon the Lord, and this 
honourable Court and Jury. 

L. C. Baron Gentlemen of the Jury, here is this prisoner, 
John Jones, stands indicted, for that he, with others, did com¬ 
pass and imagine the king’s death ; that is the substance of the 
indictment. The indictment sets forth several acts each prov¬ 
ing the compassing and imagining the king’s death : One of 
them is, that they did consult and meet together, and propound 
how the king should be put to death : The second is, they did 
assume a power to judge the king : The third is, that they did 
actually sit upon him : And the last of them is, that they 
sentenced the king, and afterwards the king was murdered. 
The whole substance is, whether he did compass and imagine 
the king’s death. If any one of these particulars that are 
alledged for the overt-acts be proved, you are to find the In¬ 
dictment. He hath confessed very ingenuously that he did sit 
upon the king, that he did sit in that Court, and so there is an 
overt-act proved; if nothing else, you ought to find him 
guilty of this treason. There is further evidence (though not 
any evidence of his sitting the last day of the sentence) you have 
had three comparing similitudes of hands to prove that he did 
sign that sentence, that horrid instrument, whereby the king 
was ordered to be put to death ; one of them haying received 
letters from Ireland, and others acquainted with his hand, say, 
that it is like his hand ; he hath so confessed the likeness of his 
hand, but he saith he doth not remember he signed it. As to 
you of the jury, there is no more to be considered, if any one 
of the acts do appear true to you, that is sufficient to find him 
guilty (though he were not guilty of all) ; but that he did com¬ 
pass and imagine the king’s death is clear, in sitting and 
signing the Warrant ; for the other, whether you shall find 
that he did sentence the king, that must be left to you. What¬ 
soever it is, still it is the same ; if any one be proved, you ought 
to find him guilty of the Indictment, which is the compassing 
and imagining the king’s death. I think you need not stir from 
the bar, for he hath confessed it. 

The Jury went together, and after a little consultation re¬ 
turned to their places. 

Clerk. Are you agreed of your verdict ? 
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Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our Foreman. 

Clerk. John Jones, Hold up thy hand. Look upon the 
prisoner at the bar. How say ye, is he guilty, &c. 

Foreman. Guilty. 

Clerk. Look to him, Keeper. 

Clerk. You say the prisoner at the bar is Guilty, &c. and 
so you say all ? 

Jury. Yes. 

Clerk. Set all that have been tried this day to the bar. 

Lord Chief Baron. Mr. Scot, I must speak a word to you ; 
you made mention of the king’s Proclamation for pardon, and 
you did desire the benefit of it. As I told you before, so now 
again, that it was not proper for us upon that proclamation to 
give any allowance by way of plea, because the pardon ought 
to be under the broad seal; but God forbid but just and due 
consideration should be had of it with honour, so far as you are 
comprehended within it; though judgment shall pass, no 
Warrant for Execution shall go out against you till considera¬ 
tion be had, how far you are within the compass of that procla¬ 
mation ; and the like to you, Mr. Scroop. 

Clerk. Adrian Scroop, Hold up thy hand. Thou hast been 
indicted of High Treason, and hast thereof been found Guilty : 
What canst thou say for thyself why judgment should not pass 
for thee to die according to law. 

Scroop. I do humbly submit to his majesty’s mercy. 

Clerk. John Carew, Hold up thy hand. Thou art in the 
like condition with the former, what canst thou say, &c. 

Carew. I commit my cause unto the Lord. 

Clerk. Thomas Scot, Hold up thy hand. Thou art in the 
like condition with the former, what canst thou say, &c. 

Scot. I shall only say, I do only cast myself upon his 
Majesty, and pray mercy. 

Clerk. John Jones, Hold up thy hand. Thou art in the 
like condition with the former, what hast thou to say, &c. 

Jones. I pray his majesty’s clemency. 

Clerk. Gregory Clement, Hold up thy hand. Thoustandest 
indicted of High Treason, and thereunto hath pleaded Guilty, 
what canst thou say, &c. 

Clement. I pray mercy from the king. 

Lord Chief Baron. You that are prisoners at the bar, ye 
see the sentence of death is to pass against you ; and for aught 
you know, or we know yet, may be nearer than you are aware : 
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How soon it will be executed we know not; when you have 
reflected upon your own consciences, many of you could not 
chuse but look there, and see as in a glass, the foulness of this 
horrid offence : it is the Murder of our most gracious sovereign 
King Charles the first of blessed memory ; a prince whom we 
(such as had the honour personally to attend him) knew was 
of such parts and virtues, if he had been a private man, more 
could not have been desired ; truly what he did as a king, his 
clemency, how it appeared at first in this prince’s time : If 
you look what peace and prosperity we enjoyed in his days, we 
will not find it in other kings’ times ; you had not a nobleman 
put to death, save one, and that for an offence which must not 
be named* ; a prince that had granted so much: You may 
remember what was granted before the beginning of these wars ; 
Grievances complained of, Star-Chamber, High-Co mmis sion 
Court, Ship-money ; the Claim of Stannery, &c., all these were 
taken away : What concessions he made after in the Isle of 
Wight; how much he wooed and courted the people for peace. 
I urge this unto you, only that you would lay it to your hearts, 
that you would consider what it is to kill a king, and to kill 
such a king. If any of you shall say, that we had no hand in 
the actual murder of the king, remember that they that brought 
him to the bar, were all as one as if they had brought him to the 
block ; as St. Paul confessed, though he held but the clothes, 
he killed the martyr Stephen. You are shortly to appear 
before God’s tribunal, and I beseech God Almighty that he will 
give you, and us all, those hearts, that we may look into our¬ 
selves ; no fig-leaves will serve the turn ; whatsoever you have 
said now as prisoners, or allowed to say for your own preserva¬ 
tion in point of fact; notwithstanding it will not serve before 
God Almighty : All things are naked before him. Lay it to 
your hearts; God Almighty, though you have committed 
these foul and horrid sins, yet he can pardon you, as he par¬ 
doned that murder of David : I speak it to you, that you may 
lay it to your hearts. I am heartily sorry, in respect you are 
persons of great civility, and (those that I know) of very good 
parts ; and this I must say, That you will consider with your¬ 
selves, if any of you have been led away, though it were with 
his own conscience, if any of you did it, as you conceived, in 
conscience, remember that our Saviour saith, ‘ The time shall 
come when they will persecute you, and kill you, and think they 
do God good service.’ I have the judgment of charity, possibly 
some of you did it in this kind, and this is less than doing it 

* See Lord Andley's Case. 
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wilfully ; others might do it by a misguided conscience ; there 
is a spiritual pride ; men may over-run themselves by their 
own holiness, and they may go by pretended revelations : 
men may say, I have prayed about such a thing (I do not speak 
it with reproach to any). If a man should commit a robbery, 
or murder, merely because he will, and should come and say, I 
have prayed against it, and cannot understand it to be a sin, 
as one in Shropshire did, and yet notwithstanding, killed his 
own father and mother. Try your own spirits, you must not 
think that every fancy and imagination is conscience ; men 
may have a strange fancy and presumption, and that they may 
call conscience : Take heed, there is a spiritual pride ; the devil 
doth many times appear like an angel of light ; do not rest 
upon that self-confidence : examine your hearts, consider the 
fact by the Word of God ; that is the rule, the law is to be 
applied to it, Eccles. viii. * Where the word of a king is,^there is 
power ; and who can say unto him, What dost thou ? ’ That 
is to shew the power of kings in scripture : Remember withal 
that of David in Psalm 51, that penitential Psalm, when he had 
committed that horrid sin against Uriah ; remember what he 
said, being a king, Tibi soli peccavi, ‘ Against thee only have I 
sinned.’ Truly it being in such a case, I speak it as before God 
Almighty, according to my duty and conscience, I wish most 
heartily as to your persons ; I pray God to give you that grace 
that you may seriously consider it, and lay it to heart, and to 
have mercy upon you, and to forgive you, and this is all that 
I have to say; and now, not I, but the Sentence of the law, 
the judgment which I have to give against you, is this . You 
prisoners at the bar, the Judgment of the Court is, and the 
Court doth award, that you be led back, &c. and the Lord 
have mercy on your souls. 

Clerk. Crier, make Proclamation. 

Crier. O yes, &c. All manner of persons, &c. Jurors and 
Witnesses, to appear to-morrow morning at seven o’clock, at 
this place ; so God save his Majesty. 


TRIAL OF JOHN COOK. 

“ Mr. John Cook,” says Ludlow, “ late Chief Justice of Ire¬ 
land, had in his younger years seen the best part of Europe; 
and at Rome had spoken with such liberty and ability against 
the corruptions of that court and church, that great endeavours 
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were used there to bring him into that interest. But he, being 
resolved not to yield to their solicitations, thought it no longer 
safe to continue among them ; and therefore departed to 
Geneva, where he resided some months in the house of Signior 
Gio. Diodati, minister of the Italian church in that city; 
after which he returned to England, and applied himself to the 
study of the laws ; and in that profession became so con¬ 
siderable, that he was appointed by the High Court of Justice 
to be their solicitor at the king’s trial. I have already said, 
that he was seized and imprisoned by sir Charles Coote ; who, 
joining with Monk in his treachery to the Commonwealth, sent 
him over to England, that he might sacrifice him to his new 
master, in satisfaction for the blood of his party which he him¬ 
self had formerly shed. Being brought to his trial, he was 
accused of preferring, in the name of all the good people of 
England, an impeachment of high treason to the High Court of 
Justice against the late king ; that he had signed the said im¬ 
peachment with his own hand ; that, upon the king’s demurrer 
to the jurisdiction of the court, he had pressed that the charge 
might be taken for confessed ; and therefore had demanded 
judgment from the court against the king. But this indict¬ 
ment being more particularly charged upon him in the three 
following articles, 

1. That he, with others, had propounded, counselled, con¬ 
trived, and imagined the death of the late king ; 

2. That, to bring about this conspiracy, he, with others, had 
assumed authority and power to accuse, kill, and murder 
the king; 

3. That a person unknown did cut off the king’s head ; and 
that the prisoner was abetting, aiding, assisting, counte¬ 
nancing, and procuring the said person so to do, 

he answered, 1st, That he could not be justly said to have con¬ 
trived or counselled the death of the king ; because the procla¬ 
mation for the king’s trial, even by the confession of his 
accuser, was published on the 9th of January, which was the 
day before he was appointed Solicitor to the High Court of 
Justice. In the 2d place, Though the court should not admit 
that to be an act of parliament, which authorised him to do 
what he did; yet he assured himself, they would allow it to 
be an order, which was enough to justify him. 3dly, That he, 
who had neither been accuser, witness, jury, judge, or execu¬ 
tioner, could not be guilty of treason in this case. He urgeth. 
That, having acted only as counsel, he was not answerable for 
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the justice or injustice of the cause he had managed; that, 
being placed in that station by a public command, it could not 
be said he had acted maliciously, or with a wicked intention, 
as the indictment mentioned ; that words spoken do not 
amount to treason, much less when set down in writing by the 
direction of others ; especially since no clear proof had been 
produced, that his name subscribed to the charge against the 
king was written by himself. He said, That to pray and 
demand justice, though injustice be done upon it, could not be 
treason within the statute ; that when he demanded justice, it 
might be meant of acquittal, as well as of condemnation ; and 
that if it should be accounted treason in a counsellor to plead 
against the king, it must also be felony to plead against any 
man who may be unjustly condemned for felony : that the High 
Court of Justice, though now called tyrannical and unlawful, 
was yet a court, had officers attending them, and many think 
had authority, there being then no other in this nation than 
that which gave them their power ; and if this will not justify 
a man for acting within his own sphere, it will not be lawful 
for any one to exercise his profession, unless he may be sure of 
the legality of the establishment under which he acts. These 
and divers other things of no less weight he said in his defence : 
but the cabal thinking themselves concerned to prevent the 
like in time to come, and to terrify those who were not only able, 
but willing also to be employed in such service, procured from 
the jury a verdict of condemnation against him, according to 
their desire.” 

October 13, 1660. 

The Court being assembled, Proclamation was made. 

Clerk of the Court. Set Cook, Peters, Hacker, and Axtel, 
to the bar: They being brought, the Keeper was afterwards 
ordered to take back all, except Mr. Cook. 

L. C. Baron. Sir, the officer reads their names out of his 
papers, I suppose he doth not pick and chuse them; I would 
not have him ; and I am sure he will not do you any wrong in 
that particular. 

Cook. My lord, I am satisfied. 

Clerk. If any man can inform, &c. 

Clerk. J. Cook, Hold up thy hand. 

Cook. My lords, I desire pen, ink and paper. 

L. C. Baron. Give it him. 

Clerk. J. Cook, Hold up thy hand. You that are sworn 
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look upon the prisoner ; you shall understand, &c. [Here the 
Indictment was read as before.] 

Sol. Gen. May it please your lordships, and you gentlemen 
that are sworn of this Jury, the prisoner at the bar stands 
indicted for High-Treason, for compassing and imagining the 
death of the late king of blessed memory : The Indictment 
sets forth. That he, together with others, did assemble at 
Westminster-Hall, and sets forth many other particulars of 
sitting, sentencing, and of the consequent death and murder 
of the king. The matter and charge of the Indictment is, for 
compassing and imagining the death of the king ; the rest of 
the circumstances of the Indictment are but alledged as Overt- 
Acts to prove the imagination, which only is the treason. This 
prisoner at the bar stands here indicted for this treason of 
compassing and imagining the late king’s death. My lord, his 
part and portion in this matter will be different from those 
that have been tried before you ; they sat as judges to sentence 
the king, and he, my lord, stood as a wicked instrument of that 
matter at the bar, and there he doth with his own hand sub¬ 
scribe and exhibit a Charge of High-Treason, a scandalous libel, 
against our sovereign, to that pretended Court, to be read 
against him, as an accusation in the name of all the people of 
England; when he had done that, he makes large discourses 
and aggravations to prove (if it had been possible) innocency 
itself to be treason. When he had done, he would not suffer 
his majesty to speak in his defence, but still took him up, and 
said, that he did spin out delays, and desired that the Charge 
might be taken as if he had confessed it : He pressed the Court 
that Judgment might be given against the king; he was the 
man that did demand that wicked Judgment before the Court 
pronounced it ; and he was the man that did against his own 
conscience, after he had acknowledged that he was a wise and 
gracious king, yet says he, ‘ That he must die, and Monarchy 
with him ’ ; there in truth was the treason, and the cause of 
that fatal blow that fell upon the king. This was his part to 
carry on ; how he did it as a wicked counsellor we shall prove 
to you, and the wages and reward of the iniquity that he did 
receive. 

[James Nutley sworn.] 

Counsel for the Crown. Pray tell the circumstances of the 
prisoner’s proceedings at Westminster-hall, when he did 
exhibit a Charge against the King. 

Nutley. My lords, the first day of bringing his Majesty to 
his trial was Saturday, Jan. 20, 1649. Before they sat in 
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public, they that were of the Committee of that which they 
called the High Court of Justice, did meet in the Painted 
Chamber, which was in the forenoon of that day. Being there, 

I did observe that there was one Price a scrivener that was 
writing of a Charge ; I stood at a great distance and saw him 
write, I saw this gentleman, the prisoner at the bar, near 
thereabouts where it was writing, I think it was at the Court of 
Wards. This Charge afterwards (a parchment writing) I did 
see in the hands of this gentleman, the prisoner at the bar. 
A very little after that they called their names, they did 
adjourn from the Painted Chamber into Westminster-hall, the 
great hall. The method that they observed, the first thing 
was to call the Commissioners by name in the Act; the pre¬ 
tended Act for trying the King was read; that is, when the 
Court was sat the Commissioners were called by their names> 
and as I remember they stood up as their names were called : 
The next thing was reading the Act for trying of his late 
Maj esty. After that was read, then this gentleman, the prisoner 
at the bar, presented the parchment writing, which was called 
the Impeachment, or Charge, against his Majesty : Mr. Brad¬ 
shaw was then President of that Court, and so called Lord 
President: he commanded that the prisoner should be sent 
for, saying, ‘ Serjeant Bendy, send for your prisoner ’ ; there¬ 
upon the King was brought up as a prisoner, and put within a 
bar : And when the Court was silenced, and settled, this gentle¬ 
man, the prisoner at the bar, did deliver the Charge,^ the Im¬ 
peachment to the Court, and it was read; the King was 
demanded to plead to it presently. Here I should first tell you, 
that upon the King’s first coming in there was a kind of speech 
made by Mr. Bradshaw to the king in this manner : I think I 
shall repeat the very words : ' Charles Stuart King of England, 
the Commons of England, assembled in Parliament, taking 
notice of the effusion of blood in the land, which is fixed on you 
as the author of it, and whereof you are guilty, have resolved 
to bring you to a Trial and Judgment, and for this cause this 
Tribunal is erected ’ : There was little reverence given to his 
Majesty then, which I was troubled at: he added this further, 
‘ that there was a Charge to be exhibited against him by the 
Solicitor General ’ ; I think this gentleman was so called at 
that time, and he called to him to exhibit the Charge; and 
this gentleman (the prisoner at the bar), did deliver an Impeach¬ 
ment, a parchment writing, which was called a Charge against 
the King at that time, which was received, and read against 
him. 
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Counsel. Did you ever see the Charge ? [which was now 

shewn to Mr. Nutley.] . . 

Nutley. My lords, I do believe that this is the very Charge, 

I am confident it is the same writing; I have often seen him 
write, and by the character of his hand this is the same. 

Counsel. Go on with your story. 

Nutley. My lords, immediately upon the delivery of tins 
Charge of Impeachment, which was delivered in the King s 
presence, after it was read the King was demanded to give an 
Answer to it. His Majesty desired to speak something before 
he did answer to the pretended. Impeachment (for so his 
Majesty was pleased to call it), he did use words to this purpose , 
saith he, ' I do wonder for what cause you do convene me here 
before you ’ ■ He looked about him, saith he, I see no Lords 
here, where are the Lords ? ’ Upon this Mr. Bradshaw, the 
President, for so he was called, did interrupt his Majesty, and 
told him, ‘ Sir,’ saith he, ‘ you must attend the business of the 
Court; to that purpose, you are brought hither, and you must 
give a positive Answer to the Charge ; saith the King, You 
will hear me speak, I have something to say before I answer , 
after much ado, he was permitted to go on in the discourse he 
was in, so far as they pleased. His Majesty said, ‘ I was m the 
Isle of Wight, and there I was treated with by divers honourable 
persons, Lords and Commons, a treaty of peace between me 
and my people ; the treaty was so far proceeded in that it was 
near a perfection : Truly,’ (saith he) I must needs say they 
treated with me honourably and uprightly; and when the 
business was come almost to an end, then (saith he), was 1 
hurried away from them hither, I know not by what authority , 
now I desire to know by what authority I was called to this 
place ? That is the first question I shall ask you before I 
answer the Charge.’ It was told him by Mr. Bradshaw, the 
President, that the authority that called him hither was a 
lawful authority. He asked him what authority it was, the 
second time. It was answered him by the President, that it 
was the authority of the Commons of England, assembled in 
Parliament which he affirmed then to be the supreme authority 
of this nation. The King said, ‘ 1 do not acknowledge its 
authority : authority, if taken in the best sense, it must be of 
necessity understood to be lawful, therefore I cannot assent to 
that; I am under a power, but not under an authority , and 
there are many unlawful powers, a powder that is on the high¬ 
way ; I think I am under a power, but not under an authority ; 
you cannot judge me by the laws of the land, nor the meanest 
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subject. I wonder you will take the boldness to impeach me, 
your lawful King.’ To this purpose his Majesty was pleased 
to express himself at that time, with more words to that pur¬ 
pose. The King went on to further discourse concerning the 
jurisdiction of the Court. Bradshaw, the President, was 
pleased to interrupt him, and told him several times, that he 
trifled out the Court’s time, and they ought not to endure to 
have their jurisdiction so much as questioned. 

Court. Pray go on. 

Nutley. This gentleman at the bar, I did hear him demand 
the King’s Answer several times ; a positive Answer was re¬ 
quired of the King ; the King often desired to be heard, and he 
interrupted him again and again, several times ; and at length 
it was prayed that the Charge that was exhibited against him 
might be taken pro confesso. 

Court. By whom ? 

Nutley. By the prisoner at the bar, if so be that he would 
not answer. This, my lord, is the substance of what I have to 
say against him. 

Counsel. Mr. Nutley, pray what discourse have you had at 
any time with the prisoner at the bar concerning this Im¬ 
peachment ? 

Nutley. Truly, my lord, I know the gentleman well; I was 
well acquainted with him, and for the satisfaction of my own 
conscience, (for I was very tender in the business, and sorry 
he was engaged in it,) I went to him and did desire him to desist; 
I had discourse with him (for I was then a young student in the 
Temple, and had a little knowledge in the laws :) I desired him 
to consider the dangerous consequences of such a proceeding; 
I may say I did it with tears in my eyes, for I had a very good 
respect to the gentleman for his profession-sake, being learned 
therein: Truly, my lord, he did answer me thus: ‘ I acknowledge 
it is a very base business, but they put it upon me ; I cannot 
avoid it, you see they put it upon me.’ I had some discourse 
with him concerning the oath of allegiance, truly he was satis¬ 
fied that this oath was against the business in question: I 
saw he was troubled at it. 

Counsel. Can you speak of the manner of calling for judg¬ 
ment against the king ? 

Nutley. That, (I have already answered to it) was several 
times done ; the king was brought several times to the bar, and 
at every time he was brought he was pressed to answer whether 
Guilty ? or Not Guilty ? 

Court. By whom ? 
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Nutley. By the solicitor then, the prisoner now at the bar. 
My lord, I remember his majesty was pleased when he saw he 
could not be heard to the discourse that he did intend to make 
of the whole business ; saith the king, if you will needs press me 
to answer, I must demur to your jurisdiction: My lord, the 
answer that was given to that was this : Mr. Bradshaw, 
their then president, did say, Sir, saith he, if you demur to the 
jurisdiction of this Court, I must let you know that the Court 
do over-rule your demurrer ; this was said, my lord, and judg¬ 
ment was pressed very often. 

Court. By whom ? 

Nutley. By the prisoner at the bar. 

Cook. My lord, may I ask him a question ? 

C O'lLYt 

Cook. The first question is, Whether the parchment was 
delivered by me into the Court, or brought into the Court by 
Mr. Broughton the clerk. 

Nutley. I do incline to believe, my lord, that it was brought 
into the Court, and delivered by some hand or other to the 
prisoner at the bar ; I do believe it was, for I do remember it 
was written by one Price; I was told that was his name, 
that may be true ; I believe it was brought into the Court, and 
delivered to the prisoner now at the bar. 

Counsel. But did he exhibit it ? 

Nutley. Yes, my lords. 

Cook. Did you see me set my hand to that parchment ? 

Nutley. No, my lords ; but I believe it to be his hand. 

Cook. Another question, Whether Mr. Nutley did hear me 
say concerning the opinions of those gentlemen, what they 
intended to do in that business ? 

Nutley. My lords, I do remember that I had often confer¬ 
ence with the gentleman at the bar. I desired him to desist 
from the business, considering the dangerous consequences of 
it: Truly, my lord, I do well remember that he did say he did 
hope they did not intend to take away the king’s life. Said I, 
if they go about any such thing, do you use your utmost en¬ 
deavour to preserve his life: saith he, I did labour to that 
purpose, but they tell me they only intend to bring him to 
submit to the parliament. 

Cook. It is said that I demanded judgment of his life ; Mr. 
Nutley, I demand of you, whether I used the words of judgment 
against his life, but only I demanded their judgment ? 

Nutley. My lords, for that I cannot remember possibly to a 
syllable, but judgment was demanded. 

589 








The Life and Times of John, Lord Finch 

Court. By whom ? 

Nutley. By this person. 

Cook. I said the judgment of the Court, not against him, 

I meant judgment for his acquittal. 

Court. Did you never hear him desire the Court that the 
Charge might be taken pro confesso. 

Nutley. That I have said, my lord, it was urged by the 
prisoner at the bar against his majesty, that if he would not 
plead to the charge, that then the matter charged in it might be 
taken pro confesso. But, my lord, if you please to give me leave 
to add this one word more, my lord, I did hear him say at that 
time ; he shewed me a paper that contained an Order of the 
Court, that did direct the very words that he should use when 
he came to deliver the charge; whether those words were in 
the Order I do not know. 

Cook. Whether was I not directed by those gentlemen the 
very words I should speak ? 

Court. We are satisfied in that; he saith by an order that 
you shewed him, you were so directed. If you have any thing 
more, ask it him. 

[Mr. Farrington sworn.] 

Sol. Gen. Pray tell my lords and the jury, what was the 
carriage of the prisoner at the bar at Westminster, at the place 
they called the High Court of Justice. 

Farrington. My Lord, I was present about the 20th of Jan. 
1649 at that which they called the High Court of Justice, and 
Mr. Bradshaw sat then as President ; so much as I remember 
concerning the prisoner at the bar I shall acquaint your lord- 
ship. This gentleman at the bar, after the reading the com¬ 
mission, and directions by the President to bring his majesty 
(the prisoner they called him) to the bar ; the king being 
brought, after silence made, and some speeches made by the 
President, this gentleman, the prisoner at the bar, having then 
a parchment in his hand, the substance of it was for levying war 
against the kingdom, he prayed that it might be read, and 
accepted as a Charge, in behalf of the good people of England. 
It was accordingly read, and afterwards being demanded to 
answer, after his majesty having given several reasons as to the 
jurisdiction of the Court four days, every day the prisoner at the 
bar demanded the judgment of the Court : And if his majesty 
would not answer to the Charge, it might be taken pro confessa. 

Counsel. Do you know his hand if you see it ? 

Farrington. I have not seen his hand a long time. [Then 
the impeachment was shewn to the witness.] 
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Farrington. Truly, sir, this is like his hand. 

Counsel. Do you believe it ? ... 

Farrington. It is very like it; I do not know positively. 
Counsel. Did you hear the words pro confesso ? 

Farrington. Yes, my lord, several times after the first day. 
Counsel. Did he interrupt the king in his discourse as to 
say these words, that the Charge might be taken pro confesso ? 

Farrington I do remember one day there was some inter¬ 
ruption between the king and him, the king laying his cane 
upon his shoulder, desiring him to forbear. _ 

Cook. You cannot say that I interrupted his majesty. 
Farrington. I remember that the king laid his cane upon 

your shoulders. , , , , . . . , 

Cook. Whether did I the first or the last day demand judg¬ 
ment, or that any thing might be taken pro confesso ? 

Farrington. The first day ? No ; but after the first day he 
did several days ; you did the last day. 

[Griffith Bodurdo, esq. sworn.]. 

Counsel. Sir, you have heard the question, give an account 
to my lord, and gentlemen of the jury, of the carriage of the 
prisoner at the bar towards his majesty during the time of the 

tricil 

Mr. Bodurdo. My lords, I was all the time that the king was 
brought there before the court as a prisoner ; I was present all 
the day, having a conveniency out of my house into a gallery 
that was some part of it over that court. I do remember that 
the prisoner at the bar (whom I never saw before that time) did 
exhibit a Charge the first day against the prisoner at the bar, 
which was the king, in these very terms, ‘ the prisoner at the 
bar : ’ The Charge I heard it read then, I have not seen it since ; 
the substance was this : That for levying war against the par¬ 
liament and people of England, and namely, at such and such a 
place killin g of the people of England, (I think Naseby and 
Keinton field was named in it, and divers other places were 
named in the Charge,) and the conclusion was, that he had done 
those things as a tyrant, traitor, murderer, and a public and 
implacable enemy of the Commonwealth. But this prisoner at 
the bar did exhibit the Charge, and the king did then, as you 
have heard he did, plead to the jurisdiction of the Court. The 
king would fain have been heard, but I think they did adjourn 
for that time. The next day he pleaded the same thing ; _ i 
remember that the answer that was several times given ; twice 
given by Bradshaw to the king thus, That the Court did assert 
their own jurisdiction ; the second and third day, I do not 
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remember any day after the first, but that the prisoner at the 
bar did demand judgment for the king's not pleading, and did 
several times make complaints to the Court of the king’s 
delays ; that he intended delays, and nothing else. 

Cook. Pray, my lord, one question : whether, my lord, 
before he heard me speak of demanding judgment against the 
king, whether he did not hear Mr. Bradshaw several times say 
that the Court owned their authority, and that the matter 
would be taken pro confesso P 

Bodurdo. I did hear the prisoner at the bar desire of the 
Court, that it might be so ; and I heard the prisoner tell the 
king that it must be so. 

[Joseph Heme sworn.] 

Counsel. Mr. Hearne, tell my lords what you know of the 
prisoner’s carriage at the High Court of Justice, as they called it. 

Herne. Upon Saturday, the 20th of January, 1649, it was 
the first day his majesty was convened before them. I could 
not come near the Court, only I saw him at a distance; I 
heard nothing but the acclamations of people, crying out, ‘ God 
save your majesty ’ what was done in Court I know nothing of. 
On Monday I was there, and had a conveniency to see and hear 
what was acted ; and so his majesty being come to the seat 
appointed for him, the prisoner at the bar being called upon 
by the then President Bradshaw, he demanded of him what he 
had to ask of the Court. He was then talking with Dorislaus, 
and seemed not to mind the business of the Court. His 
majesty sitting near, takes his stick, and thrusts the prisoner 
at the bar upon his shoulder; and the prisoner looking back 
with a great deal of indignation turned about : I did hear 
Bradshaw speaking to him in these words, Mr. Solicitor, have 
you any thing to demand of the Court ? Whereupon the 
prisoner at the bar did use these or the like words : May it 
please your lordships, I have formerly in the name of the 
commons assembled in parliament, and the good people of 
England, exhibited a Charge of High Treason and other High 
Crimes, against Charles Stuart, the prisoner at the bar ; (fling¬ 
ing his head back in this manner to him) he had there further 
to require of the Court, that he might be demanded to make 
positive answer by confession or denial; if not, that the Court 
wpuld take it pro confesso, and proceed according to justice ; 
this was on the first day I was in the Court. The President 
Bradshaw told his majesty, that he heard what was craved in 
the name of the commons assembled in parliament, and the 
good people of England, against him, by the now prisoner at 
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the bar. The king stood up, but Bradshaw prevented him in 
what he had to say, telling of him that the Court had given him 
time to that day to know when he would plead to the Charge. 
His majesty proceeded to object against the jurisdiction, and 
said he did demur to the jurisdiction of the Court; upon which 
the President answered him. If you demur to the jurisdiction 
of the Court, you must know that the Court hath over-ruled 
your demurrer \ and you must plead to your Charge, Guilty, 
or Not Guilty : Upon that the king asked their authority, and 
desired he might give reasons against it; he was denied it by 
the President; the President at last was content to tell him, 
that though he was not satisfied with their authority, they 
were, and he must; but to satisfy him, he told him in short, 
they sat there by the supreme authority of the nation, the 
commons assembled in parliament, by whom his ancestors 
ever were, and to whom he was accountable , then the king 
stood up. By your favour, shew me one precedent. Bradshaw 
sits down in an angry manner : Sir, saith he, we sit not here 
to answer your questions; plead to your Charge, Guilty, or 
Not Guilty : Clerk, do your duty : Whereupon Broughton 
stood up, and asked what he had to say, whether Guilty or Not 
Guilty ? And President Bradshaw said, That if he would not 
plead, they must record his contempt. His majesty turned 
about to the people, and said, Then remembei that the king of 
England suffers, being not permitted to give his reasons, for the 
liberty of the people. With that a great shout came from the 
people, crying, ‘ God save the king ’; but there was an awe upon 
them, that they could not express themselves as they would 
have done, I believe. 

Counsel. What did Cook say to the judgment ? Did you 
hear him press for judgment ? 

Herne. Yes, I heard these words from the prisoner at the 
bar, That if the king would not plead, his Charge might be 
taken pro confesso , and that the Court might proceed according 

to justice. . 

Cook. One question more, whether he often heard me speak 
those words, that it might be taken pro confesso, and to pro¬ 
ceed according to justice ? . 

Herne. You desired he might be held to his plea, confession 
or denial, that he might not be suffered to use any words to the 
jurisdiction of the Court. 

Cook. Whether he heard the Charge read ? 

Herne. I did not hear the Charge read ; I was not there the 
first day. I heard you confess you had exhibited a Charge of 
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High-Treason against the prisoner at the bar, which was then 
the king’s majesty. 

Cook. Whether I did not in the Charge conclude, that all 
proceedings might be according to Justice ? 

Court. Read the title and last article of that Charge. Which 
was accordingly read, and follows in hcec verba : 

The Title of the Charge. 

‘ The Charge of the Commons of England against Charles 
Stuart, King of England, of High-Treason, and other 
Crimes exhibited to the High-Court of Justice.’ 

The last Clause in the Charge. 

‘ And the said John Cook by Protestation (saving, on the 
behalf of the people of England, the liberty of exhibiting at any 
time hereafter any other Charge against the said Charles Stuart, 
and also of replying to the answers which the said Charles 
Stuart shall make to the premises, or any of them, or any other 
Charge that shall be so exhibited) doth for the said treasons and 
crimes on the behalf of the said people of England impeach the 
said Charles Stuart as a tyrant, traitor, murderer, public and 
implacable enemy to the Commonwealth of England, and 
prayeth that the said Charles Stuart king of England, may be 
put to answer all and every the premises ; that such proceed¬ 
ings, examinations, trials, sentences, and judgment may be 
hereupon had, as shall be agreeable to justice.’ 

Court. Mr. Cook, will you have any witnesses examined 
touching the question you last asked ? 

Cook. No, be pleased to go on. 

[Mr. Baker sworn.] 

Mr. Baker. My lords, and gentlemen of the Jury, I was at 
the High-Court of Justice, as they called it, the first, second, 
and third days. Not to trouble you with the proceedings of 
Bradshaw, I will tell you what I observed of this gentleman; 
I have the notes that I took there, and pray that I may read 
them to help my memory. [Which was granted, and then he 
proceeded in this manner] That day, my lord, Mr. Cook told 
the Court, that he charged the prisoner at the bar (meaning the 
King) with Treason and High Misdemeanors, and desired that 
the Charge might be read ; the Charge was this, That he had 
upheld a tyrannical government, &c. and for that cause was 
adjudged to be a tyrant, &c. and did then press that the prisoner 
might give an answer to that, and that very earnestly. The 
second day, my lord, he told the Court, that he did the last day 
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exhibit a Charge of High-Treason against the prisoner at the 
bar, (meaning the King) and that he did desire he might make 
answer to it; and he told them also, that instead of making an 
answer to the Court, the King had delayed the Court, but 
desired the King might make a positive answer, or otherwise 
that it might be taken pro confessv. The third day, my lord, 
he came and told the Court as before, that the King had delayed 
them, and then he charged him with the highest Treasons and 
crimes that ever were acted upon the theatre of England, and 
then pressed that Judgment might be given against him ; and 
another expression was, that it was not so much he, but the 
innocent and precious blood that was shed, that did cry for 
Judgment against the prisoner at the bar : This, my lord, is 
the substance ; there were other passages. 

Cook Whether before this time he had not heard some¬ 
thing of an act or order proclaimed at Westminster ? Whether 
there was any other word used in effect in that Charge more 
than in the Proclamation ? 

Baker. I did hear the Proclamation and Charge, and the 
substance of it; I have given an account of it, and I did hear 
you press upon it very much ; the Proclamation, I heard, of it, 
that it was made for the summoning of the Court, but I did not 
hear the Proclamation made. 

Cook. That that was called the Act of the Commons for 
Trying of the King. 

Baker. I did hear of the Act, but did not take notice of it. 

[Mr. George Masterson sworn.] 

Counsel. Mr. Masterson, pray inform my lords and the 
Jury what you know touching the carriage of the prisoner at 
the bar at the trial of his late majesty. 

Masterson. My lords, and you gentlemen of the Jury, I 
was present in that they called the High-Court of Justice, 
upon the 22d, 23d, and 27th days of January, in the year 1649. 
I shall wave those circumstances which you have heard, and 
many of which I well remember and what I heard likewise 
between the King, who was then a prisoner, and the then 
president Bradshaw; but concerning the prisoner at the bar, 
this I very well remember, that upon Monday I heard him 
say he had exhibited a Charge of High-Treason against the 
prisoner (then the King) and demanded now that he might 
plead to his Charge ; I do very well remember, that after some 
passages between the King and the Court, the prisoner at the 
bar desired the King might plead to his Charge, or else it 
might be taken pro confesso : I remember upon the last day, 
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the day of that fatal sentence, I heard the prisoner at the bar 
demand in the name of the Commons assembled in parliament, 
and all the good people of England, Judgment upon the 
prisoner at the bar, pointing at the King ; this is all. 

[Mr. Burden sworn.] 

Counsel. Do you know, who did examine the witnesses 
against the king ? And were you examined ? And by whom ? 

Burden. By Judge Cook, for so he was called in Ireland. 

Counsel. Did he examine you as a witness against the 
king ? Did he give you an oath ? 

Burden. Yes, my lord, and many others. 

Cook. This is a new thing, I never heard of this before ; 
where was it that I examined him ? I had no power. 

Counsel. No, we know that, but you were active. 

Court. Where was it ? 

Cook. Whether there were not any others with me in the 
room ? And where was it ? 

Burden. It was at Westminster-Hall, within the High 
Court of Justice. 

Cook. Who was there besides me ? 

Burden. I cannot tell; Axtel, he was there, and I am sure 
Cook was there. 

Counsel. Mr. Burden, pray tell my lords and the jury 
what questions you were examined upon, and what they 
tended to. 

Burden. He examined me, and gave me my oath ; there 
was eight or nine of us, we had been in the king’s army in 
former times ; this gentleman (Colonel Axtel brought us in, 
commanded us out of our company; I was in his company, 
and this gentleman) himself gave us our oaths; he asked us 
where we saw the king in action ? I did reply to him, and told 
him, I saw him in the field with his army ; he asked me many 
other questions that I could not tell him ; he asked me whether 
I did see the king at Nottingham set up his standard ? And 
I was never at Nottingham in my life; these were the 
questions. 

[Mr. Starkey sworn.] 

Counsel. Pray inform my lords and gentlemen of the jury 
what passed between you and the prisoner at the bar concerning 
the trial of his late majesty. 

Mr. Starkey. My lords, this gentleman, now prisoner, and 
myself, have been acquainted a great while, being of the same 
society of Gray’s-Inn ; and truly, my lord, I confess I owe all 
my knowledge in the laws to that gentleman; when I came 
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first he was accused for debt, and was pleased to do me, and 
several other gentlemen, now and then the favour to reason the 
law with us, and assist us in the beginning of the long parlia¬ 
ment ; that is, to give you an account of his being indebted, 
he did desire I would do my endeavour to get his protection. 
Near the time of the king’s trial there was a gentleman with 
myself, one Samuel Palmer, of Gray’s-Inn, which frequented 
his company, had several nights the opportunity of under¬ 
standing the affairs at Westminster, and truly he himself 
did seem to us to count that a very ridiculous Council. I 
remember what he said one night, I think they are all mad, 
which was within two or three days before the king's trial; 
and instanced how a fellow cried out to the lord Fairfax, 
that if he did not consent to the proceedings, he would kill 
I Christ and him. After that I did not think he did go to this 

Council for employment, but out of curiosity. When the 
king came to trial, we heard that Mr. Cook was the person 
that was Solicitor, and acted that part that you have heard of ; 
and during that trial, whether the second or third day, I cannot 
say that certainly, Mr. Cook came to Gray’s-Inn that evening 
about ten or eleven of the clock at night, only upon some 
particular occasion, as he said; I being walking in the court 
in the walk before my chamber with another gentleman, I 
did see him pass out of a house to go back again ; I thought 
it was he, called after him ; ‘ Mr. Cook,’ said I; upon that he 
turned back and met me; I took him by the hand; said I, 

‘ I hear you are up to the ears in this business ; ’ ‘ no,' saith 
he, ‘ I am serving the people : ’ c truly,’ said I, ‘ I believe 
there’s a thousand to one will not give you thanks.’ Said I, 

‘ I hear you charge the king for the levying war against the 
parliament; how can you rationally do this, when you have 
pulled out the parliament to make way to his trial ? ’ He 
answered me, ‘ you will see strange things, and you must wait 
upon God.’ I did ask him, but first he said this of himself; 
said he, he was as gracious and wise a prince as any was in 
the world ; which made me reflect upon him again, and asked 
how he could press those things as I have heard ? What 
answer he made to that I cannot tell. I did by the way enquire 
what he thought concerning the king, whether he must suffer 
or no ? He told me, ‘ he must die, and monarchy must die 
with him.’ 

Cook. Whether was this after or before the sentence. 

Mr. Starkey. It was before the sentence, for it was either 
the second or third trial; or rather in some interim of time 
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before the sentence; for there was an adjournment for a day 
or two ; but I am sure it was before the sentence. 

Court. Mr. Cook, they have concluded their evidence, 
plead for yourself what you think fitting. 

Cook. My lord, I have been a. prisoner three months, 1 
humbly desire to acknowledge his Maj esty s and his Council s 
favour, that I was not put into a Jeremy’s prison, but in the 
Tower, and not in irons ; I give your lordships humble thanks 
for that; and truly, considering the nature of the charge, 
had it been in some other kingdom, they would have served 
us as John Baptist in prison ; I thank you that I have a fair 
trial with the judges of the law, who are upon their oaths to do 
equal right and justice between our soyereign lord the king, 
and every prisoner, concerning matters of life and death ; 
and likewise those noble lords, that though they are not put 
upon their oaths, but upon their honour, if they know any law 
to preserve my life, I trust they will rather save than destroy. 
My lords, I do therefore say as Paul said, my plea is much 
of that nature, against the law, and against Caesar, I hope I 
have not offended at all, and so I have pleaded Not Guilty. 
The learned Counsel have examined several witnesses against 
me ; and I humbly conceive that the matter will rest in a very 
narrow compass. The substance of the charge (so far as my 
memory will serve) doth rest in these three things, the other 
being but matter of form : That I, with others, should pro¬ 
pound, consult, contrive, and imagine the death of the 
king. 2ndly, that to the perfecting and bringing about this 
wicked and horrid conspiracy, that I, with others, did assume 
a power and authority, (as I remember) Power, I am sure, 
then to kill and murther the king ; and 3rdly, that there was 
a person unknown that did cut off the king’s head, and that we 
were abetting, aiding, assisting, countenancing, and procuring 
the person, or words to that effect, against the form of the 
statutes, and so forth. I have twelve poor words to offer 
for myself in this business, wherein if I do not answer every 
thing that hath been particularly objected, I hope you will 
give me leave afterwards to offer it. First, I humbly propound 
this, that if it was not made appear to your lordships that I 
did ever propound, consult, advise, contrive, attempt, or 
any way plot or counsel the death of his majesty, then I hope 
I cannot be found guilty within the statute of 25 Edward the 
third; for the naked truth Mr. Nutley hath in a great part 
spoke to ; I was appointed upon the tenth of January, 1649, 
for to give my advice concerning a Charge, there having been 
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upon the ninth a proclamation for the trial; and upon the 
tenth Mr. Steel, Dr. Dorislaus, and Mr. Ask, and myself, were 
appointed, and ordered to be of Counsel to draw up a Charge ; 
here I have the Order attested by Mr. Jessop, and pray it 
may be read. 

Court. They do admit the thing, that you were so assigned. 

Cook. Then I humbly conceive, that that cannot be said 
to be done maliciously, or advisedly, or with any wicked 
intention in me, which I was required and commanded to do ; 
acting only within my sphere and element as a counsellor, 
and no otherwise.* The next thing is this, my Lord, that by 
law, words will not amount unto treason ; we usually say, that 
words may declare an heretic, but not a traitor; there were 
some statutes formerly, 1 Edw. 6, where words are made 
treason; but they are all repealed by 1 Marise, that nothing 
shall be treason but what is expressed in 25 Edw. 3. This 
objection will seem to lie, that these were words put in writing ; 
and that I humbly conceive to be the greatest matter objected ; 
to which I answer, 1. Whether there be any full, certain, 
clear proof, that that is my hand to the Charge, 1 must leave 
to you; two or three witnesses say they believe it, and that 
it is like my hand; that I leave to you, if that appear ; yet, 
my Lord, that that is put in writing as done by another that is 
the dictator, and does dictate unto me ; I humbly conceive, 
that for any man to write words, which in their own nature may 
be treasonable, if he doth but write them by the command of 
another, by speaking them after another, taking them upon 
rebound, that is not treason, because they do not discover a 
traitorous heart; those words of compassing the death of the 
king in the 25 Edw. 3, they are secret imaginations in the heart, 
and they must be manifest by some overt-act; that which was 
dictated, my Lord, unto me, that I had expressly prescribed 
me, what I should say, what words I should say; that I did 
not invent any thing of mine own head, of my own conceit; 
and therefore cannot properly be said to be malicious. The 

* Upon the trial of Cook, of Gray’s-inn, who was of counsel against the 
king, and delivered in the Charge against the king in the Traitorous Court 
called the High Court of Justice ; he objected that he did not draw up the 
Charge ; but he only acted as a counsellor, and did only speak words to have 
the Charge read, and demanded judgment against the king; and he said 
words did not make treason. 

" It was resolved by the court, that if a paper containing treasonable matter, 
be indited by another, yet being known by Cook to contain treasonable matter’ 
and being delivered by him as a Charge against the king to take away his life, 
this is an overt-act to prove that he compassed the king’s death, which is the 
treason he is indicted for.” 
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next thing that I crave leave to offer is this ; that the pure and 
plain demanding and praying of justice, though injustice be 
done upon it, cannot possibly be called treason within the 
statute, then I hope nothing that has been said against me will 
amount to treason : for the words in the natural, grammatical, 
plain, genuine, and legal sense, will bear no other construction, 
as I humbly conceive, but (that whereas those gentlemen had 
his majesty in their power a prisoner) that it was prayed by me 
that they should do him justice ; I do hope that it will appear 
that I did give bonum et fidele consilium. It will appear, 1 
hope, that some would have had a very voluminous and long 
Charge ; that I was utterly against it, as conceiving that it was 
not fit and requisite that any thing should be put in ; at least I 
durst not invent one word myself, but what was expressed m 
the Act for Trial; if your lordships will not admit it an Act, 
you will an Order, and so it will bear me forth, at least to excuse 
me from treason, because I kept myself to the words , whereas 
in that it was said that they should proceed according to the 
merits of the cause, I was against that, that I did not under¬ 
stand that; but according to justice, and that is but according 
to law, because the law is the rule of justice I do humbly hope 
(my lord,) that if by law, when words may be taken m a double 
sense, they shall always have the more favourable interpreta- 
tion, much more when the word, in the legal sense, will bear ^ > 
when it is prayed they will proceed according to justice, I hope 
it will not be inferred there was any intention of doing injustice 
when justice was required. And therefore (my lord,) the next 
word that I would offer is that: If, my lord, in all tragedies 
which are as we call them, judiciously or colourably, there are 
but these four actors, accusers or witnesses, the jury, judges, 
and executioner; if I be none of these, I cannot be guilty of 
treason. I hope I may safely say according to law, that I had 
not a hand at all in his majesty’s death. My lord, the court and 
counsel it is very true, they do aim at the same thing, the 
counsel requirendo justitiam, the other exequendo jusUUam, the 
end being the same, to have justice. If when justice be de¬ 
manded, and injustice be done, what is that to tlm counsel . 
We read in the xixth of John, concerning Pilate, Knowest 
thou not ’ (speaking to Christ) ‘ that I have power to crucify 
thee and have power to release thee ? ’ My lord, I humbly 
answer this to that which seems to be the most material part 
in the indictment, That we did assume a power ; my lords, i 
did not assume a power; I hope it will not be said that the 
counsel had any power : eloquentia in the counsel, judtctum m 
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the judges, and veritas in the witnesses, xxvth of Acts.Tertullus, 
that eloquent orator, accused Paul; Paul answered for him¬ 
self, and it is said, ‘ Festus being willing to do the Jews a 
courtesy, he left Paul bound \ ’ it was not the counsel that left 
him bound. His majesty was never a prisoner to me, and I 
never laid any hands upon him ; if any witnesses have spoke of 
any irreverence, I must appeal to God in that I did not in the 
least manner carry myself undutifully to his majesty, though one 
of the witnesses was pleased to say that I said these words, 

‘ That there is a Charge against the prisoner at the bar ; it 
was not said the ‘ prisoner at the bar ; ’ there was not one dis- 
respective word from me. There is a case in the third Institute 
of my lord Coke, it is to this purpose, that one wilfully and 
knowingly forswore himself ; the case was put to inveigle the 
Court; and though the Court does injustice upon a false oath, 
it is not injustice at all in the witness, it is perjury in him ; if 
there can be no injustice in a witness, much less a counsellor 
can be said to have his hand in the death of any, because he 
has no power at all; this must needs follow, that if it shall be 
conceived to be treason for a counsellor to plead against his 
majesty, then it will be felony to plead against any man that is 
condemned unjustly for felony. The counsellor is to make the 
best of his client’s cause, then to leave it to the Court. It is 
said, I should demand judgment ; I do not remember that, I 
leave it to you, but still to demand justice. Counsellors, they 
do engage in business before they do rightly understand the 
true matter of the fact : it is part of a Serjeant’s oath, that so 
soon as he does discover the falsity of the cause, he should for¬ 
sake the cause. My lord, by what Mr. Nutley hath said it 
appears, and I have many witnesses in the country, three or 
four in Leicestershire, would have spoken full to this, that (my 
lord) there was not before the sentence of the king (to. the best 
of my knowledge) a word spoken by any that they did intend 
to put him to death ; I say, to my knowledge ; and, my lord, 
when judgment is demanded, is it not twofold, of acquittal or 
condemnation ? If those that then were entrusted with the 
power of judicature, if they did not know any law to proceed 
by to take away his majesty, then I demanding their judgment, 
it doth not appear to be my judgment; and I refer it to the 
learned counsel, that counsel many times at the assizes and 
other courts have been sorry that the verdict have been given 
for their clients, when they have known the right lay on the 
other side, and so I might in this. The next thing I humbly 
offer, is, that if in right reason, considering the condition his 
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majesty was then in, the advising to draw up the charge was 
rather to be looked upon as a matter of service than disservice, 
then it cannot be called treason ; it is very true, my lord, that a 
very little small Overt-act will amount to a treason ; and, my 
lord, had this been in times of peace, and had his majesty been 
prisoner (now he was under the power of an army), this had not 
been great treason ; but he being a prisoner (not by my means, 
for I was no swordman), what can a man that knows himself 
innocent, being a prisoner, desire more than a speedy trial ? 

So that making the trial more speedy cannot be said to be done 
traitorously. A trial doth follow imprisonment as naturally 
and necessarily as the shadow doth the body. If any man shall 
desire and be instrumental in bringing him to a trial which might 
acquit, rather than condemn him, and so humbly pray pro¬ 
ceedings according to justice, this will have, I hope, a better 
name than treason. I am much beholden to his majesty, and 
this honourable parliament, for the penning of the Act of In¬ 
demnity, which, I hope, my lord, you will give me leave to take 
notice of. 

Court. Open as much as you will of it. 1 

Cook. My lords, the words that I would make use of are in 
the beginning ; treason, murder, and other felonies that are 
spoken of, they are said to be counselled, commanded, acted or 
done ; in the preamble, which is as the key to open the mind 
and meaning of the law makers, it is said, that all persons shall 
be pardoned for all, excepting such as shall be named, and in 
such manner as they shall be excepted ; and then it comes, 
provided that this act shall not extend to pardon such and such 
persons, and by name I am one ; and it is said, all which per¬ 
sons, for their execrable treason, in sentencing to death, or 
signing the instrument for the horrid murder, or being instru- j 

mental in taking away the precious life of our late sovereign 
lord, Charles the first, of glorious memory, are left to be pro¬ 
ceeded against as traitors to his late majesty, according to the 
laws of England, and are out of the said act wholly excepted and 
foreprized. There is not any thing offered against me upon the 
two first great words, which are sentencing and signing ; that 
which I have to do to endeavour to clear myself is this, being 
instrumental in taking away the life of his said majesty : 

First, I humbly offer this to the Jury’s consideration, That 
where the parliament doth begin to fix the treasonable part, 
there, I hope, and no otherwise, this honourable Court will fix 
it : If it had been the intention that counsellors, advisers, and 
such as spoke their minds sometimes in the business, you know 
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that was epidemical, many words were spoken which cannot 
be justified ; whether naturally it would not have followed, that 
all such persons, for their counselling, advising, or being m- 
strumental, are left to be proceeded against as traitors, I hope 
you will take that into consideration ; concerning the. words, 

‘ or being instrumental,’ observe it is not said, or being any 
otherways instrumental; ’ but ' sentencing, signing, or being 
instrumental; ’ if therefore the word, instrumental, be not of 
a general comprehensive nature, then all this evidence which 
hath been given in against me, being before the sentencing and 
signing, will fall to the ground ; that this is the legal, genuine, 
and grammatical sense, and cannot be any otherways than as 
particular, as if it were the sentencer, signer, and executioner ; 
which if it had been so, nothing of the evidence would have 
reached me. My argument is this : Such a use is to be made o 
an act of parliament, that no words may be frustrate and in¬ 
significant ; but if this interpretation _ shall be put upon it, 

' sentencing, signing, or being any way instrumental, then the 
words sentencing and signing need not have been. If instru¬ 
mental ’ will carry the words ‘ sentencing and signing, then 
these words will carry no force at all; especially, my lord, when 
there is no need of any retrospect at all; if it be so, I know not 
how far it may look back ; there is no necessity of putting any 
comprehensive generality upon this word instrumental, 
but that the plain natural sense will be this, that those that aid 
sentence and sign, and those that were instrumental m taking 
away his life, that is, those that did abet and comfort that 
person unknown, or justify, or countenance him, which is 
after the sentencing, and not before, in the legal sense. Next, 
I conceive, that a counsellor cannot be said to do any thing vi 

etarmis. , 

It is said, That by force and arms I did abet, &c., it is rhe¬ 
torical to say that words may be as swords, but legal it is not, 
unless there be something vi et armis / in the grammatical 
sense, instrumental in taking away the king s life ; it is not said 
instrumental in order to take away the king s _ or instru¬ 
mental in advising to take away the king s life, but instru¬ 
mental in taking away the king’s life. _ My lord, the next thing 
is, that there cannot be any thing be said to be done by me, first 
not /also, because in that sense it must have the operation of 
mendacity ; that there must be a lie told in it; I did nothing 
but what I was required to do, to set down such and such words, 
I did not invent nor contrive them, I heard nothing of it tiU 
the 10th day of January. My lord, for malitiose, that I did 
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not any thing maliciously, I hope it will appear in this ; what I 
then spoke it was for my fee ; it may be called avaritia, but not 
malitia ; for the law will imply a malice, when there is no other 
express ground or reason why the thing was done, but here was 
an express ground to speak for my fee. I hope the Jury will 
take that into consideration. Then, secondly, I was not judicial 
in the case, I was not magisterial as an officer, but ministerial. 
As touching examining of Witnesses, it is a great mistake, the 
Court had power to give an oath ; but whether I might ask any 
question, I do not remember, but that I should give an oath, 
that is a falsity. Then, my Lord, for proditone, I hope there is 
nothing at all that appears to the jury ; so that there was no 
malice nor traitorous intention in the thing. There are some 
matters of law which I desire your lordships will give me leave 
to speak to, and that your lordships will be of counsel with me. 
I would offer something concerning his majesty’s gracious 
Declaration from Breda to the Parliament (I was then in 
Ireland) ; I did put in a petition to the honourable Commis¬ 
sioners before any exception was, that I might have the benefit 
of that Declaration ; I did lay hold of it : My lords, there are 
two things in that Declaration that I would offer. His majesty 
saith, that for the restoring of the king’s peers, and people of the 
kingdom to their just rights andliberties, he will grant a free and 
general Pardon to all, excepting such as shall be by parliament 
excepted ; and within three or four lines after it is said, a free 
parliament; though I do not in the least question the legality 
of this parliament, yet, my lords, to this particular purpose, 
whether the parliament that was to except ought not to be a 
parliament that was to be called according to his majesty’s 
writ, according to the laws of the kingdom, I humbly conceive 
it will bear that; though his majesty is pleased to confirm this, 
yet it is not such a parliament that was to except; that I 
offer to your lordships. My lords. That that I would humbly 
make bold to put for myself, because it is the privilege of one in 
my condition, is this : There is, my lords, many lords, the earl 
of Essex, the earl of Southampton, and others, that were 
adjudged in the 44 of Eliz. 3 Institutes. They did traitor¬ 
ously and maliciously conspire to take her majesty prisoner, 
and suffered accordingly : The reason is, That because thereby, 
if it had been done, they had despoiled her maj esty of her regal 
government; and the case is instant in Philip, who was a 
nominative king, that it was not Treason to have attempted 
any thing against him. My lords, his majesty being a prisoner 
without any hand of mine, I giving advice according to what 
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was dictated to me to bring him to that trial, whereby he might 
have been acquitted, and so set at liberty, I hope that will not 
be said as instrumental. 

My lords, I humbly shall offer but two words, 1. To the 
honourable Court, then to the Jury. The words 25 of Edw. 3, 
and so the exposition of the learned judges have been from time 
to time, that there shall be no semblable treasons made by pre¬ 
sumptions or strains of wit, but those treasons specified there : 
It is said, if a husband do kill his wife, or a wife kill her hus¬ 
band, a master should kill his servant, or the servant should 
kill his master, that that shall be petty treason; a child 
did kill his father, though that was looked upon as a great sin, 
yet the judges did not presume that to be treason, because it 
was not in the very words ; this being an extraordinary case, 
to write a thing after another doth not appear that there was a 
malicious heart in him that did write. There hath been the 
act of parliament that doth call these courts tyrannical and un¬ 
lawful courts ; but, my lords, a tyrannical and unlawful court, 
is a court de facto, though not de jure ; if a court be not a just 
and lawful court, it cannot be said but that it is a court: We 
say a thief is a true man, though morally he is not so; this 
was a court, officers attending on them ; some said they had 
authority ; and therefore for one to come and act within his 
sphere, not to act out of that, nor do any thing but what he had 
a prescript form appointed him, I hope that will not be found 
to be within the letter of the law. I have been told, (how true 
I cannot tell), that there have been some votes in the honour¬ 
able parliament, that those that did only counsel or advise, 
that those were not to be looked upon as Traitors ; I have been 
told so, that those that did only speak as counsel for their fee, 
who were not the contrivers of it, the parliament did not intend 
they should be left to be proceeded against. 

Court. That letter that was sent from the commons to 
the king at Breda, they speak first of the violation that was 
put upon the parliament, and of the base and horrid murder of 
his late majesty. It is said that the parliament (I conceive 
they meant of the remaining part), they were not guilty, but 
some few ambitious, bloody, guilty persons, who contrived the 
same, and others mis-led by them. 

Cook. The other matter of law is this : I say, that I do hope 
that though that Order, which I was about to produce concern¬ 
ing my acting, that if it may not in a legal sense any way be 
said to be an Act of the parliament and commons, yet it may 
be said to be such an Order to bear out those that did act 
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according to it, because there was an authority de facto, other¬ 
wise it were not lawful for any man to exercise his profession 
during their power. I hope counsellors might then exercise 
such profession, as well as others. My lord, though I should 
suffer myself in this case, I should be loth the honourable pro¬ 
fession of the law should. I think I was in my sphere, acting as 
a counsellor. Now, gentlemen of the jury, that which T have 
to say to you is an evidence concerning matter of life, it must 
be so clear, that every one that hears it may understand it. 
It is called an evidence, because it is evident ; it is one reason 
why prisoners for their lives are not allowed counsel for matter 
of fact, because the evidence is, and ought to be, so clear and 
plain that every one should be satisfied, both jury and standers- 
by; and it is a proper word to say the prisoner is convicted, 
that is as much as, his mouth is stopped ; and therefore I say, 
truly as I hope I may speak it to you without offence, as 
Jeremy in another case, when some of the people would have 
had them put him to death, ‘ As for me, behold I am in your 
hand, do with me as seemeth good and meet unto you,’ Jer. 
xxvi, ver. 14, 15. Saith he, ‘ But know ye for certain, that if 
ye put me to death, ye shall surely bring innocent blood upon 
yourselves.’ I hope you will not willingly be guilty of any such 
thing ; I must leave it to your consciences, whether you believe 
that I had an hand in the king’s death, when I did write but 
only that which others did dictate unto me, and when I spoke 
only for my fee ; and this I would be bold to say, though the 
argument is not so directly confessed, that human justice (I do 
first say as this my principle and opinion is), that as every man 
ought to pay his moral debts, so all political debts ; there is a 
debt due to human justice, so political: if the Lord should 
have suffered me to have been drunk, and killed a man, for 
which I ought to have died, instead of speaking for myself, I 
would have rather intreated the jury to have found me guilty ; 
I think these things ought to be answered, political debts. 
When I was in Ireland, and had opportunity of going away, if I 
thought I had been guilty 1 might have done it ; my name is 
put into his majesty’s Proclamation. It is true, I was a 
prisoner three or four months before, so that I could not render 
myself. To what end should that Proclamation mention my 
name ? It was said I obscured myself, but I did not. Human 
justice doth never punish so much for expiation as for pre¬ 
vention ; the judgments of the learned Aquinas, Grotius, and 
Amesius, and many others, that if a man doth kill a man, 
commit any thing worthy of death, though he doth repent 
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never so much, yet that others may be deterred from com¬ 
mitting such acts, the magistrate is bound to put him to death. 
But where there is not such a thing, there it is different; 
though it is said the land is defiled, that is, where there is danger 
that the like may be committed again ; now all things are 
settled, there is no danger at all; now there can never come 
such a case as this again ; I say, my lord, what I acted I did 
as a counsellor, I had no malicious intention in it. Mr. Nutley 
bears testimony so far, that I told him, ' there was not intention 
of putting his majesty to death ; ’ I only did say, that ' I 
desired them to do justice ; ’ and I hope what was done was 
their act, not mine, and so I leave myself to your lordships. 

Court. Silence commanded.. 

Sol. Gen. My lords, this gentleman who is the prisoner at 
the bar requires such an evidence of the fact as may be evident, 
he saith so evident as may be as clear as the sun ; I think that 
evidence is not to seek ; but if he must never be convicted till 
he be so far convinced as to be speechless, I believe we may stay 
long enough ; nevertheless if he be willing (as he saith he is) 
to pay his debts to political justice, we shall quickly give him 
that total sum. That which he hath said hath been like a 
lawyer, the best that his case will bear, but withal it is a great 
aggravation to his crime, that he that knew the law so well, 
should so transgress it. He began, ' Words do not make trea¬ 
son ; ’ he mistakes ; his charge is not for words ; gentlemen, 
his charge is for compassing and imagining the death of the 
king, and the evidence of that charge is meeting in that assem¬ 
bly, and the part that he bore in that assembly. And yet, my 
lords, he will be much mistaken too (under favour, and with 
submission to your lordships judgments, and those that hear 
him), if they think that in all cases it is a general rule that words 
are no treason; for when a man shall proceed to declare the 
imagination of his heart, as to exhort and persuade men to 
effect that wicked thing, the killing of the king, certainly there 
cannot be a greater overt-act than these words, nor a clearer 
evidence of such an imagination, for ‘ out of the abundance of 
the heart the mouth speaks.’ My lord, to say that the demand¬ 
ing of justice is not treason, though injustice do follow, is a very 
weak gloss upon a wicked action. The subject matter was a 
charge of High-Treason against the king ; the conclusion of 
the charge was a Protestation, by which he saved to himself a 
liberty to put in a new charge, if that was not sufficient; upon 
the whole he desires, that the king, as a traitor, may be brought 
to justice. Judge ye now, gentlemen, upon the nature of this 
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demand, whether this were such a demand of justice as might 
end in acquittal; whether he that presses that this charge may 
be taken pro confesso, did mean that when the Court had re¬ 
corded it, they should acquit him when they had done ? My 
lords, to say there are four actors in this case, the witness or 
accuser, the judge, the jury and the executioner, and that he is 
none of them, and therefore in this case he cannot be a traitor ; 
still, my lord, that is to beg the question ; for if he be one of 
them that did assemble in the place, and were any instrument 
of that assembly, he hath thereby given an evidence of an overt¬ 
act of his wicked heart ; and when all is done, this poor gloss 
amounts but to this, ‘ I am none of those four ranks, that is, 
there were others worse than myself, and therefore I am noneat 
all.' My lord, the thing that he hath mainly insisted upon is 
the Act of Indemnity ; my lord, he doth observe that his name 
is excepted in that Act; that he doth hope that it is so penned, 
as by the favour of the parliament it may reach his case ; 
and he hath argued very much upon it, and he speaks as if he 
did believe it himself. But surely there is no colour for that 
interpretation, that he should step out of this proviso, by the 
very Act of Indemnity, that was made on purpose to bring him 
in by name ; the words are, ‘ Provided that this act, nor any 
thing therein contained, shall extend to pardon, or give any 
benefit to John Cook,’ &c. ‘ all which persons, for their execrable 
treasons in sentencing to death, or signing the instrument for 
the horrid murder, or being instrumental in taking away the 
precious life of our late Sovereign Lord King Charles the first, 
of glorious memory, are left to be proceeded against as traitors, 
&c.’ First, my lord, this general and clear answer, I conceive, 
is to be given, that the prisoner at the bar being by name 
excepted out of the Act of Indemnity, by the Proviso men¬ 
tioned in it, although the subsequent lines that follow be the 
reasons why the parliament do except; yet if it be within the 
very words of the exception, whether he be in the reasons that 
moved them to that exception, is not material; if he could 
distinguish that he was not instrumental in that sense, to which 
he labours to restrain this Proviso, he can but say this : the 
parliament was mistaken in their reason, but not in their con¬ 
clusion ; but he is directly within the exception, and the 
reason of it too, for the word instrumental goes as far as can be, 
and he is properly and literally, in the strict notion of the 
word, an instrument of the death of the king ; the king could 
never have been brought to death, if not to the bar ; never had 
been sentenced, if he had not been impeached ; that impeach- 
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ment could never have been taken pro confesso, nor the im¬ 
peachment itself delivered, if he had not delivered the one, and 
pressed the other : he that brought the Ax from the Tower 
was not more instrumental than he : and besides, a lawyer as 
he of great understanding, and of good parts, he knows very 
well there are no accessories in treason, but he that acts any 
part in so wicked a conspiracy, let him begin at what end he 
will, he stands responsible for the utmost consequence of it, 
and in effect the very penning of this Proviso is an express 
judgment of parliament, that he was instrumental; but tnat 

is not to be pressed. . , _ , ,. f ,■ 

The next thing he doth insist upon is the Iledurationoflus 
majesty, that he sent from Breda, which he saith he laid hold 
upon ; here lies the weight of his answer : the king writes his 
letter to the parliament now sitting, that he doth purpose, for 
the quieting of the hearts of men that may be m doubt, to 
pardon all persons all crimes of what nature soever eMther 
against himself or royal father, excepting those which shall be 
by act of parliament excepted ; and, my lord, he doth say, and 
modestly presses, that he doth conceive the meaning of that is, 
to pardon all persons what crimes soever they have committed, 
except such as by a free parliament shall be excepted , a ega 
parliament, called by the writ of the king, which this parlia¬ 
ment is not. To that I give these answers : first, my lord, i 
do say that this letter of our gracious sovereign from Breda m 
itself undoubtedly is no pardon in law for treason ; that can¬ 
not be without the broad-seal. Next, a pardon under the 
great-seal in such a form of words as this is, would not be a 
pardon for treason, for that must not be pardoned by implica¬ 
tion, but by positive words ; so m the case of sir Waler 
Raleigh, a commission directed to our well-beloved subject 
would not pardon the treason of which he was condemned. 
In the next place, this letter at the most lsbuta par don in 
honour, which must always be taken according to the mea 
ing; and that the king’s honour may be for ever sacred, i 
say, this letter doth no way help the prisoner at the bar 
First, it is plain by the very superscription of this letter 
which the Declaration was inclosed, that it is duected to 
Speaker of our House of Commons in Parliament assembled, 
which cannot possibly be expounded of any other parliame 
than that which was then sitting, to whose Speaker it was 

Secondly, the letter itself says, ' we have left it to yon to 
provide for Security and Indemnity ; and again, if 
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crying sin for which the nation may be involved in infamy, we 
cannot doubt but you will be as solicitous to vindicate it as 
we can be.’ And then in this very letter encloseth that Declara¬ 
tion, upon the penning of which the prisoner so much relies: 
now lay all together, and it is clear the parliament meant by the 
declaration, must be the same parliament which was meant by 
the letter ; and this was this very parliament whom the kin g 
intended to trust, both with indemnity, and with the vindica¬ 
tion of his father’s death, and to be the dispensers both of mercy 
and justice in this particular. Another thing is this, this very 
parliament, as the prisoner observes, they did go to the king 
according to his gracious letter, and in the behalf of all the good 
people of England, they did lay hold of the king’s mercy in his 
Letter and Declaration, and prayed that this claim by their 
Speaker, in behalf of all the rest of the commons of England, 
might be effectual to all purposes, and for all persons other than 
those that should be by themselves afterward excepted, accord¬ 
ing to their requests : his majesty accepts their petition, and 
makes proclamation, that his pardon should extend to all but 
such as they should except: what can be more clear and 
evident, than that this is the parliament which the king did 
mean to be the very parliament to which the letter should have 
reference till the Act of Oblivion was passed ? Again: the 
late transactions of these twelve years past had involved so 
many persons, that we could scarce find a man but he had need 
of mercy : nay, this very parliament to which this letter was 
written had need of indemnity ; and is it probable in the nature 
of the thing, or can it be understood by any man, that the kin g 
writing to this parliament and offering them pardon and in¬ 
demnity, should mean such a pardon and indemnity as a future 
parliament, to be called by his own writ, should be willing to 
afford them ? Whose hearts would have been satisfied with 
so contingent a security ? 

My lords, upon the whole matter, by what the king hath said 
in this letter, and by what the parliament hath done in pur¬ 
suance thereof, and by what the king hath proclaimed, it is to 
my understanding as clear as the noon-day, that the honour of 
the king is not concerned at all in the exemption of the prisoner 
at the bar ; and for the cases of my lords of Essex and South¬ 
ampton, which he hath cited, they make against him; they 
were condemned because they endeavoured to imprison the 
queen, and to remove her counsellors, of which very fact the 
prisoner is in law guilty too : and then the case of king Philip, 
the husband of queen Mary, makes nothing for him neither, 
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unless he will speak out, and tell us plainly, that because by a 
former violence the king was made a prisoner, he became but 
like a titular king, as king Philip. , , 

In the next place he saith, my case is out of the law, 1 acted 
as a counsellor in my own particular for my fee ; it was avanha 
but not malitia, nor /also, malitiose, or proditone : but he must 
know, that no man hath, or can have, a lawful calling to pursue 
the life of his king ; and the law implies malice ; for malitiose 
and proditorie are not only words of course, but of tiuth too, 
in this case ; else it were as much as to say, that no counsel can 
be guilty of high-treason, than which nothing can be more 
absurd : my lord, for that which he said last (for I must omit 
some things, and give him leave to take the advantage of it), 
to stand upon it, that the place was a court, such a one it was 
that he was not answerable for the constitution of it; d it 
were not in a legal sense, it was such an Order as might bear him 
out, that is, with modesty and good manners to justify high- 
treason ; it is not with such insolency as some others before 
him did it, but it amounts to that, that an Order of a few persons 
that first made themselves a parliament, and then made a 
court of justice, had officers, and met together, and perfected so 
great a treason ; I say, that this Order to bear him out is 
impossible. He that is a lawyer, he must account to the laws 
for what he hath done ; if the authority were not lawful, he 
cannot but know that this which he calls the Parliament was so 
far from a legal authority, that it was one part of the treason 
that he did assist such an assembly. 

Gentlemen of the Jury, This is your own case, here is a Charge 
that is exhibited by the prisoner at the bar, as he saith, m the 
name of all the people of England. Look on it, for you are some 
of them if you own it ; then it may be true what he hath said , 
but I hope you meet here to tell this nation, and all the woild, 
that the people of England had no hand in that Charge do 
but consider how that this prisoner at the bar had hunted the 
life of the king, how he did fish out and examine evidence, 
whether the king set up his standard at Nottingham, was at 
such a place, and such a place ; to what end is all this, but with 
design of blood ? Were these things to be produced against 
the king, and then judgment to be demanded that he may be 
saved ? Is it not plainly proved to you by witnesses, how he 
did exhibit the Charge, press it, aggravate it, desired it might 
be taken pyo confesso , was afflicted with the delays, how angry 
he was when he was interrupted ? Is it not proved to you, 
that he was at first against the thing, and said, It was a base 
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business ’ ? When he was engaged in it said, that he was ' a 
servant of the people of this kingdom ' ? What doth he do at 
last, when the thing had gone far ? he speaks that which is the 
only truth which I have heard yet from him, ‘ He must die, 
and monarchy then must perish with him ; ' from which event, 
good Lord, deliver us. 

Sir Edward Turner. My lord, the substance of the Defence 
that the prisoner hath made at the bar, with much skill and 
cunning, may be referred to two heads. The first to the statute 
of the 25th of Edw. the 3rd, the second to the late Act of 
Oblivion : for the first, my lord, he saith, that his fact is not 
comprized within that statute ; saith he, I did never conspire 
or imagine the death of the king ; nor did believe that would 
be a consequent of their actings. It was expressly proved, that 
himself did say that the king must die, and monarchy with him : 
but, gentlemen, though he had said true, that it had not been 
proved, or that he did not believe that would be a consequent, 
yet, my lord, I must tell you, that every step of this tragedy was 
treason ; the summoning themselves, that was treason ; every 
proceeding upon that was treason ; the summoning of their 
meetings in the Painted-Chamber, coming into Westminster- 
Hall, every person as instrumental, those that came to act 
the least part in that tragedy, were every one guilty of 
treason ; what, saith he, I acted as a counsellor for my fee ; 
it was that fee that Judas had, the 30 pieces of silver, 
that made him hang himself. He goes further, and tells you, 
there must be no semblable Treasons, this is clear; the con¬ 
spiring and imagining the death of the king, that is the treason 
that is mentioned in the act; treason by the common law; 
though this be not named the killing of the king ; yet all these 
proceedings are demonstrations to you there was a secret 
imagination to kill him. Then to the Act of Oblivion, his 
argument is, that because the act saith, that if they had sen¬ 
tenced, signed, or been instrumental in the death of the king, 
that they should be excepted ; but it is not said, or ‘ otherwise 
instrumental; ’ that this therefore should refer to subsequent, 
not precedent acts, that is a strange exposition ; take it gram¬ 
matically, it hath the most large construction, instrumental, 
more large than if they had said otherwise, for it doth compre¬ 
hend every thing ; there having been so full an answer already, 
I will be short; I will not meddle with his civil debts, but with 
his political: if a man kill another, though he do repent, the 
magistrate must do justice in terrorem. Though he doth repent 
(I hope in God he doth so), the magistrates, your lordships, 
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must do justice in terrorem ; I desire that justice may he done 
upon that man. He said it was no treason to demand justice 
against the king, because he did but demand it; I hope he will 
think it no unkindness in me to desire judgment against him, 
because it is just. 

Mr. Wadham Windham. As I understand, the prisoner at 
the bar, the chief argument which he shelters himself under was 
his profession, which gives a blast to all of us of the long robe ; 
I will not mince his arguments; said he, here was a Court, I 
was appointed Solicitor; and saith he, for men to practise 
before those that have not a proper judicature, it is not felony, 
murder, or treason (I would not willingly mince his argument), 
and that I was appointed, and the words dictated to me ; and 
a counsellor carrying himself within the compass of his pro¬ 
session is not answerable ; but if he will exceed his bounds, his 
profession is so far from sheltering him, that, as it has been 
opened, it is very much an aggravation; it is the duty of a 
counsellor to give counsel; if a man shall come to me and ask 
aounsel, and I shall counsel him to kill a man, am not I acces¬ 
sary to that murder ? Words, by his argument, will not 
amount to treason; if the fact follows, I am as guilty as if I 
hid the fact; in point of treason, it is all one as if I had done 
that very act. If Mr. Cook did advise that act, or was instru¬ 
mental, he is as much a traitor as the man in the frock that did 
the execution. For his profession, truly, my lord, I do not 
think that a counsellor is always bound to know the patent of 
him that sits as judge, that will not be his case ; here was no 
ordinary warrant of law to carry on justice : Grotius saith, in 
case of necessity for carrying on justice, there may be many 
things allowed : I pray where did Mr. Cook read of such a 
Court as a High Court of Justice ? There was never such a 
High Court of Justice read of in the law: then as this was a 
mock Court, so under good favour it was a mock jurisdiction. 
Was there any law under heaven to put the King to death ? 
Is it not out of the compass of all Courts whatsoever to do it ? 
and under good favour, my lord, this is but to shelter a man’s 
self under colour of justice to do the most execrable treason in 
the world ; I have no more to say to you. 

L. C. Baron. I would repeat the evidence and your answer 
to you ; if you have any thing new, speak to it. 

Cook. This is new; it was said by one, that if there had 
been no Charge, there had been no Sentence given in the case ; 
I say, that the Indictment or Charge is no part of the Trial, by 
the statute of Magna Charta: The peers of the land shall be 
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tried by peers, but are indicted by the country ; I conceive by 
what they have said, they do make me causal of the Ki g 
death. It is said in the Indictment, there was a power 
say this, I did not assume any power ; it cannot be said, 
counsel be come in to an unlawful power, that he takes the 
power, but stands with respect at the bar. At assizes ] g 
Lent passes, the clerk of the assizes he is not instrumental m 
taking away life. For that which Mr. Starkey should say, that 
I should say, ‘ The King must die, and monarchy mth hi. 

I humbly beg that the Jury would take notice of what Mn 
Nutley said, that I told him there was no intention of taking 
away the King’s life ; and besides, it is but a s fg e witness 
hope there must be two witnesses m point of law to convict 

man of High Treason. + 

L. C. Baron. Mr. Cook, you said right but even now, that 
if there was any thing in matter of law which the Court knows 
of, which may be of advantage to you, they are of counsel t 
you, and so they ought to be. _ 

Cook. I thank your lordships. , , - 

L. C. Baron. I shall repeat the whole evidence, and begin 
with that first (we are upon our oaths) : The witnesses that are 
against you, I took notice of them ; you have had a great dea 
of liberty, which you have made use of civilly; but, sir, for t e 
fact, I think it is a great deal more full than. as 'J™ 
answered. First, the first witness produced against you was 
Mr. Nutley (I shall speak only the material parts that concern 
your Charge) : he swears expressly, that he saw Price a sen- 
vener writing a Charge in the Court of Wards tha he saw 
Charge in your hands ; he saw afterwards, when the King of 
blessed memory was brought as a prisoner, that you there 
delivered the Charge in ; there is more than words you de¬ 
livered that Charge in, that alone is an overt act , then it 
there were nothing else in that case, that a man m a paper 
should call the King Traitor, Tyrant, Murderer, al jd Implac¬ 
able Enemy, as there the words are, and he deliver this paper, 
and this be read; if this be not an overt act of imagining and 
compassing the King’s death, I do not know ^ an overt act 
is : and he gives further evidence ; if I mistake, take free 

llb ^ t0 Sfi? r the P y were not my words, but their words that 

eommandedme. ^ ^ that this very thing alone, such a 

paper approved by you, delivering this paper to an assembly, 
aXeqiiring it may be read, this is an overt act to prove the 
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imagination of your heart for the death of the King; the 
reason is, if the King should be a Tyrant, a Traitor, &c. it 
stirs up hatred in the people, and the consequences of that 
hatred is the death of the prince. The next thing that Mr. 
Nutley said, was this, he said that you demanded positively 
judgment against him, against the blessed King, then prisoner 
at the bar. I remember you said that you did demand judg¬ 
ment, but that you did not demand judgment against the King ; 
take it so, whether you did, or not, (though you shall find in 
some other witnesses that I shall repeat, that you said judgment 
against the King) ; the consequence will be the same ; who 
could you demand judgment against but the King ? he was 
the prisoner: because he did demand a further hearing 
by the Parliament, you urged that his Charge might be 
taken pro confesso, then it must needs be judgment against 
the King; it is effectively and implicitly the same. He 
went further, and that was, that being your friend and 
acquaintance, and acknowledging your parts as a lawyer, 
(which truly I do very much know myself, and do know this 
gentleman to be a man of very great parts in his profession), 
he had familiar acquaintance with you ; he told you what a 
base business it was, and you did yourself acknowledge it ; 
said the prisoner to Mr. Nutley himself. It is a base business, 
but they put it upon me. He did discourse further to him of 
the Oaths of Allegiance and Supremacy, which he knew very 
well, no man better; this, gentlemen, he very ingenuously 
confessed it, saying, I confess it is so, they put me upon it, I 
cannot avoid it; but then excuses it, I am the servant of the 
people : Afterwards he pressed the King to answer positively, 
whether Guilty or Not Guilty; the pressing of the King to 
answer, what was it in effect but to hasten judgment ? and that 
was to hasten his death; so that this is the substance of Mr. 
Nutley’s testimony, that he pressed judgment; judgment was 
demanded by the prisoner now at the bar; it is not only de¬ 
manded, but pressed, and all the current of the witnesses at 
several days are to this purpose. It is true (that I may repeat 
the whole for you, and against you), that this gentleman, the 
prisoner at the bar, when Mr. Nutley did urge this to him, said 
he hoped they did not intend to take away the King’s life ; I 
verily believe they do not intend to take away the King’s life ; 
I hope they do not. But, Mr. Cook, it is no excuse to say you 
hope, or you believe, they will not, &c. How far it may be in 
such a crime something in extenuation in foro cceli, but not in 
foro civili ; you opened it yourself, that if a man should go 
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about to take the King prisoner, it is treason ; the law 
that to be treason ; when you knew they would condemn hi 
as a Tyrant, Murderer, &c. you must easily believe what would 
follow such a condemnation, truly death ; that is no colour o: 
excuse in foro civili. Farrington swears to the same purpose 
that he saw you having a parchment m your hands, delivering 
it in and prayed it might be read as a Charge of the peop e 
you did not speak, I deliver this in, from those that delivered 
it to me ; that was not in the paper, that you said of yourself 
my brethren will tell you, all this is an apparen pmn _ 
imagination of your heart; at that time he swears e s 
thing, that you did desire it might be taken pro confesso Mr 
Bodurdo is the third, he swears the same thing too, that you 
exhibited a Charge of High Treason against the prisoner then 
at the bar, and tells you the substance of it, he saiththat ah 
but the first day you demanded judgment for not pieadmg to 
the Charge; he adds that you complained of the delays 
I am sure that was not dictated to you ; that could not b 
thought that you should desire judgment for the prisoner 
It is very true which you say for yourself m that, that you 1 
not demand it first, till it was demanded by the court Mr 
Bodurdo tells you, and so it was granted the first day, that 
Bradshaw only said it, but afterwards that you always demand¬ 
ed it • the next was Mr. Herne, he swears the same words again, 
that you did in the name of the Commons assembled m parlia¬ 
ment, and the People of England, exhibit a Charge, &c. These 
are your own words ; if you did exhibit a Charge against the 
king, to exhibit a Charge of High-Treason the very thing fo - 
lowed ; if it were so, there was death ; so certainly there can¬ 
not be a greater expression of the imagination of a man s hea 
than that is : It is true, you asked then a question, and that 
was, Whether that that you concluded was not that you desired 
to proceed according to justice ? It is true, the words of the 
charge are so ; but before you come to conclusion you charge 
him as a traitor, tyrant, &c. communis hostis, after you had 
given that charge you demanded justice ; those that spit m 
his face, they demanded justice : every one knew what belonged 
to that justice : Then Baker, he swears positively that you did 
exhibit the Charge in this manner ; he said this, that you said 
you had exhibited a Charge of High -1 reason, &c. and that the 
king sought delays ; there is your insisting upon it ; he says 
further that you said these words, That you did desire judg¬ 
ment should be given against him, not so much you, as the blood 
that had been shed that cried for judgment; truly whether 
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that was a judgment that you intended for acquittal, that 
must be left to the jury. You asked (because I will repeat it 
in order as my memory will give me leave) whether there was 
any other words in the Charge than was in the Proclamation ? 
Mr. Cook, Whether there was any other words, or no, that 
differed in the proclamation ; as it was a great sin and foul 
fact in the proclamation, so it was as foul in the Charge. 
Master Masterson swears the same too, he heard you say the 
second day you had delivered a Charge (the day before) against 
the king; and that he had delayed his Answer ; you desired 
he might plead Guilty, or Not Guilty ; the last day, that you 
did in the names of the Commons assembled in parliament, and 
the People of England, demand judgment against the king: 
and then another swears those words, judgment against the 
prisoner at the bar, which was the king. Burden swears you 
examined him as a witness against the king, in what place he 
was with the king ; it seems he was in the king’s army; he 
swears you gave him an oath ; (it is testimony fit to be believed) 
but however, if you did not give the oath, by what you say 
yourself you may be by, and asked him the question. Master 
Stearkey, he tells you, that during the Trial and, before the 
Sentence, that you, being an old acquaintance of his m Gray’s- 
Inn, and speaking with him he spake like a friend to you, I 
hear you are up to the ears in this business ; and whereas 
you talk of the people, there is a thousand for one against it, 
that you should tell him again. You will see strange things, 
but you must wait upon God ; ’ these words of waiting upon 
God are words of that nature, people do use them now-a-days 
when they would do some horrid impiety, which hath been the 
sin of too many ; it is but a canting language, that is the best 
term I can give it : You told him then He must die, this was 
before the Sentence ; (that is to be observed. Gentlemen of the 
Jury) you say you did not know of the sentence, you said ' He 
must die, and monarchy with him.’ You must here know that 
some of those persons that sat upon him said, the king was a 
gracious and wise king ; and as Mr, Cook did say, and they were 
the best words they spoke, and I think he thinks so in his con¬ 
science ; but in conclusion ' He must die and monarchy must 
die with him; ’ others said, they did not hate king Charles, 
but they hated monarchy and government; but monarchy was 
the thing that they would behead. I think X have done with 
that evidence that was given against you; the indictment 
itself was read, the Overt-acts was the meeting, propounding, 
and consulting about it. It appears he was in the chamber 
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about the Charge, that he did propound it, he delivered the 
Charge, and it appears withal, that he demanded judgment, he 
desired the king might answer, or that it might be taken pro 
confesso. These are Overt-acts to declare the imagination of 
his heart. The answer of Mr. Cook I will repeat it as clearly as 
1 can, because nothing shall go to the extenuating of the fact 
but it shall be spoken. Mr. Cook, in your answer, your defence 
that you make, you set forth the heads of this Indictment, and 
you set them forth very truly ; the heads are the aggravations 
of the Indictment, the Indictment was the compassing and 
imagining the death of the king; it said it was upon these 
grounds, that you did propound, abet, and consult the death of 
the king ; that you with others did assume power and authority 
to kill the king, and that thereupon a person unknown in a frock 
did accordingly kill the king. You say to the first part, if it 
did not appear that you did advise the death of the king, that 
you were not guilty i For that, Sir, as I told you before, taking 
them either complexly or singly, if any of the particulars 
reached to one of these acts it was enough, but it reaches to all: 
You req uir ed judgment against the king as a traitor, and that 
with a reason, and certainly death must follow : You say you 
were appointed to give your advice ; you had a Proclamation 
first for Trial of the king ; you had the Order of January io, 
whereby you were appointed to give your advice ; if it were so, 
it will be no excuse at all; the proclamation gives you no 
warrant at all; he that obeys so wicked a proclamation it will 
not save him ; it appears you were privy to this before the 
proclamation ; if you were not at all, when such a thing as this 
is, such a proclamation and act, and such a manner of trial, as I 
believe, though you have read very much, you never heard of 
such a thing in our law, or foreign nations, that you thereupon 
should take upon you to be of counsel against the king, it aggra¬ 
vates the fact : other men may be impudent and ignorant, but 
you that were a learned lawyer, your being of counsel doth 
aggravate the thing. You say, secondly. By law, words 
will not amount to treason ; for that, 1 would not have that go 
for law by no means, though it be not your case ; for you are not 
indicted for words, but words are treason, and indictments are 
often for it; but the difference is this, the Indictment is not for 
words, but compassing and imagining the death of the king; 
words are evidence of the compassing and imagining the king’s 
death ; it is the greatest evidence of the imagination of the 
heart; words do not make a treason, that is, if it be by in¬ 
ference or consequence, but reductively; but if it be im- 

618 


Appendix 

mediately, I shall say to a man, Go kill the king, by that which 
is an absolute, immediate necessary consequence, to say this 
is no treason, I would not have that go for law , your case is 
not for words, but for delivering a Charge, the ground that you 
speak of ; words may make a heretic, but not a traitor ; it 
was a witty saying, but you have no sufficient authority for it, 
these are words put in writing ; we all know, if a man put his 
words in writing, if a man speak treasonable words, and put 
them in writing, they have been several times adjudged trea¬ 
son ; and so in my lord Coke’s 3 Institutes, the Case of Williams 
of the Temple ; there was a book of treason in his own study of 
his making, and he was indicted for it; words put in writing 
is an express evidence of the imagination of the heart, you say 
it was dictated to you, but when words are written in a Charge, 
and your name to it (which I had almost forgotten), that is 
more than words ; the witnesses swear the likeness of your 
hand ; they do but swear the likeness of your hand; no man 
can swear more, unless he was present and saw it ; but you 
owned the charge, and there your name is ; that besides the 
two witnesses, there is your own actions to prove it. When 
two witnesses shall swear it is like your hand, and you own that 
charge, I must leave it to the jury : you say you did this after 
command, the words are dictated to you; the words were 
conceptis verbis, appointed and ordered by the Court, but the 
pressing was yours ; he stands upon delays, let it be taken pro 
confesso, demanding judgment; these were your words; 
another man may dictate a thing, but you are not forced to 
speak it; you urged it, owned it; you demanded not m the 
name of the Court, but in the name of all the people of England ; 
you say further, that your demanding justice is not within the 
statute ; as I said before, what can be the effect of demanding 
justice, but that the king should die upon those premises ? 
You say further that it was in behoof of the king, as you would 
urge it; to do the king a courtesy, in asking the king might 
have justice; but you did not name what justice it was , 
but you did him a courtesy; truly the king was but a little 
beholden to you for that request; all the world knows what 
that demanding of justice was, it was to have the king s head 
cut off ; you went as far as you could ; it ended with you when 
you demanded justice ; that is, as far as you could, you cut off 
the head. St. Paul, when the Witnesses laid down the cloaths 
at his feet, he said, ‘ I killed Stephen the Martyr. You say 
further, that in all tragedies, the accuser or witness, the jury, 
the judge, and executioner, are the only persons ; and you are 
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none of these ; you are only of counsel; if justice was not done, 
what was it to you ? You said you did not assume a power, 
there was only eloquence required in the counsel; it hath been 
truly said, that this is a great aggravation to be of counsel 
against the king ; you said his majesty was then a prisoner and 
accused; counsel cannot be heard against the king; you 
undertake to be counsel against the king in his own person, and 
in the highest crime ; if the counsel at the bar in behalf of his 
client should speak treason, he went beyond his sphere; but 
you did not only speak (but acted) treason ; you said you used 
not a disrespective word to the king ; truly, for that you hear 
what the witnesses have said; you pressed upon him; you 
called it a delay ; you termed him not the king, but the prisoner 
at the bar, at every word; you say you did not assume an 
authority ; it is an assumption of authority, if you countenance 
or allow of their authority ; you say you do not remember you 
demanded judgment against the king : that is fully proved 
against you ; you yourself asked the question ; whether you 
did say ‘ against the king ’ he did not remember ; but others 
positively, that you demanded judgment against the king ; and 
prisoner at the bar; you said, that before sentence there was not 
an intention to put the king to death; to that Mr. Starkey swears 
that you expressly said, ‘ the king must die, and monarchy with 
him,’ and this before the sentence: whereas you say this is but one 
witness, that there is to be in treason two witnesses ; but that 
there should be two witnesses to every particular that is an 
evidence of the fact, that is not law ; if to one particular that 
is an evidence there be one witness, another to another, here 
are two witnesses within the meaning of the statute ; two 
witnesses to the indictment, compassing and imagining the 
death of the king; being accompanied with other circum¬ 
stances, this one witness, if you believe him, is as good as twenty 
witnesses, because other overt-acts are expressly proved by 
several witnesses. You say next, for the drawing of the charge, 
in right reason, it ought to be counted for the service of the 
king : first you do acknowledge, and truly very ingenuously, 
that in the time of peace to bring him to the bar, not being a 
prisoner, is treason (you say it), according to the law, and that 
you delivered the charge for the accelerating of the trial; and 
that it was not done by you traitorously ; you say the king was 
a prisoner before ; and you say what hands he. was in, in the 
hands of men of power and violence ; it had been your duty 
to have delayed it, not accelerated it, that there might have 
been some means of prevention of that bloody act that followed; 
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if you knew that to be treason to make him a prisoner, subjects 
do not use to make kings prisoners, but death follows. You 
urge in the next place the Act of Indemnity, and that you are 
not excepted; for that you have made as much of it as the 
matter will bear ; yet you must consider, first, as a rule in law, 
that where they are general words, when they come to be 
explained by the particulars, you shall not include them within 
the general: mark the very words, they are these : ' Provided 
that this act, nor any thing therein contained, shall extend to 
pardon, discharge, or give any other benefits whatsoever unto 
such and such' (among whom you are named), ‘ nor any of 
them, nor those two persons, or either of them, who being dis¬ 
guised by frocks and vizards, did appear upon the scaffold 
erected before Whitehall, upon the 3°fh of Jan. 1649. All 
which persons ’ [these are the words]. ‘ First,’ It shall not 
extend to you ; then it comes, ' All which persons for their 
execrable treason in sentencing to death, or signing the instru¬ 
ment for the horrid murder, or being instrumental in taking 
away the precious life of our late sovereign lord Charles the first 
of glorious memory, are left to be proceeded against as traitors 
to his late majesty, according to the laws of England and are 
out of this present act wholly excepted and foreprized.’ First, 
as I told you before, and as it was very well said by Master 
Solicitor, admitting the reason had been mistaken, and that 
you had not been comprehended in the reason, you are excepted 
out of the body, ' Provided it shall not extend', &c. Many 
times laws do make recitals, which in themselves are sometimes 
false in point of fact ; that which is the law is positive words, 
the other words are for the reason ; ' excepting all which,’ 
that is, master Cook, which person is excepted, not for doing of 
it, but for his exercrable crimes in being instrumental. It is 
clear without that, if it were not so ; we say when a sentence 
is, or such a one, or such a one, the third, ‘ or ’ makes all dis¬ 
junctive : here are three ‘ ors,’ first in sentencing to death, or 
signing the instrument, then comes this, ‘ or being instrumental 
in taking away the precious life of our late sovereign, &c.’ 
This ' or ’ doth clearly exclude the other two ; ‘ or instru¬ 
mental ' not only in point of death, but farther, ‘ being either 
sentencer, signer, or being instrumental in taking away the 
king’s life : ’ that is being any way instrumental. Truly 
whether it be not instrumental to exhibit a charge against him, 
or complain of his delays ; to ask justice against him in the 
name of the people, to do all this, and desire that the charge 
might be taken pro confesso, if this be not instrumental, I 
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know nothing else but sentencing and signing : some signed the 

Sentence, some the instrument for death : the next degree of 

being instrumental, the highest degree of that, is to a ^ c y^ e 

him, to deliver in the charge against him in the name °* \ 

people ; do it again and again, be angry at the delays, the 

next thing is this, that you did not do this falso or mahtiose, 

but for your fee ; and that though there might be avantia, 

there was not malitia in it ; it was done by your profession, 

you were not magisterial in it ; you thought the consequences 

that did follow, would not follow. If a man does not intend 

to beat a man, and he die upon it, you know in law it is all one . 

you must understand there is a malice in the law ; if a man 

beat one in the streets, and kill him, though not maliciously in 

him, yet it is so in law. That you desire to have the benefit of 

the king’s Declaration ; that you did put in your petition 

proving the same ; that you were a prisoner before ; that the 

commons in behalf of themselves and the people of Englan 

they craved the benefit of it, which was granted, excepting 

such as should be by parliament excepted ; and that the king 

should mention a free parliament ; for this, it hath been fully 

answered to you, and clearly, by Mr. Solicitor, that you are not 

at all concerned in the king’s Declaration at Breda. For first, 

it is nothing in law, it binds in honour ; and we have given the 

same directions yesterday upon the like occasion, that is, that 

the king’s Declaration binds him in honour and in conscience, 

but it does not bind him in point of law', unless there were a 

pardon granted by the broad seal; the thing is cleared to you 

what parliament the king meant by it ; they were sitting at 

that time, had acknowledged their duty and allegiance to their 

king ; they went ad ultiniuwi potentice for a free and absolute 

parliament, whilst the king was absent, though the king was 

away ; yet notwithstanding the king declared whom he meant, 

he directed one of those Declarations to our Speaker of the 

House of Commons, and another to the Speaker of our Peers . 

In this case it was loquendum ut vulgus ; it was owned by him 
as having the name of a parliament; it was done with great 
wisdom and prudence, and so as it could be no otherwise , 
that they were loyal subjects, acting in the king’s absence ; 
he consenting to it; the king owning that authority ; so he 
was obliged in honour no further than his own meaning and 
words ; but there is another clause in the act which excludes 
all these persons. The next thing is this, you say the statute 
of 25 Edw. 3, and it is very true, you say if it be any semblable 
treason, we were not to judge upon that, unless they were the 
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treasons in the act; and it is most true ; now you would urge 
but this, that this is but a semblable treason; but you are 
indicted for the compassing and imagining the death of the 
king : If these acts did not tend to the compassing and imagin¬ 
ing the king’s death, I know not what does ; I am satisfied 
you are convicted in your conscience. The next thing (for 
you have said as much as any man can in such a cause, it is 
pity you have not a better), you say, though it was a tyrannical 
court, as it is called, but such a court it was, and there were 
officers you say, it had figurant judicii ; that aggravates the 
act to you, to your profession. There is a difference between a 
standing court, and that which is but named to be a court; 
this was but one of a day or two’s growth before, and you know 
by whom ; by some that pretended to be only the commons ; 
your knowledge can tell you, that there was never an act made 
by the commons assembled in parliament alone ; and you may 
find it in my lord Coke, that an act by the Lords and Commons 
alone was naught, as appeared by the Records ; Sir James 
Ormond was attainted of treason; the act was a private act, 
by the king and commons alone ; the lords were forgot; 
when the Judges came to try it, it was void; and another in 
Henry the 6th’s time; you know this was no court at all; 
you know by a printed authority, that where a settled court, a 
true court is, if that court meddle with that which is not in 
their cognizance, it is purely void; the minister that obeys 
them is punishable ; if it be treasonable matter, it is treason ; 
if murder, it is murder : So in the Case of Marshalsea, and in 
the Common Pleas, if a man shall begin an appeal of death 
which is of a criminal nature, and ought to be in the King’s 
Bench, if they proceed in it, it is void; if this court should 
condemn the party convicted, and he be executed, it is murder 
in the Executioner ; the court had no power over such things. 
You speak of a court: 1. It was not a court : 2. No court 
whatsoever could have any power over a king in a coercive way, 
as to his person. The last thing that you have said for your¬ 
self is this, that admitting there was nothing to be construed 
of an Act or an Order, yet there was a difference ; it was an 
act de facto, that you urged rightly upon the statute of 11 
Hen. 7, which was denied to some, God forbid it should be 
denied you ; if a man serve the king in the war, he shall not be 
punished, let the fact be what it will. King Henry the 7th 
took care for him that was king de facto, that his subjects might 
be encouraged to follow him, to preserve him, whatever the 
event of the king was : Mr. Cook, you say, to have the equity 
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of that act, that here was an authority de facto ; these persons 
had gotten the supreme power, and therefore what you did 
under them you do desire the equity of that act; for that 
clearly the intent and meaning of that act is against you ; 
it was to preserve the king de facto, how much more to preserve 
the king de jure ; he was owned by these men, and you, as 
king ; you charged him as king, and he was sentenced as king. 
That that king Henry 7th did was to take care of the king de 
facto against the king de jure ; it was for a king and kingly 
government, it was not for an antimonarchical government; 
you proceeded against your own king, and as your king, called 
him in your Charge, “ Charles Stuart King of England.” I 
think there is no colour you should have any benefit of the 
letter, or of the equity of the act. They had not all the author¬ 
ity at that time, they were a few of the people that did it, they 
had some part of the army with them ; the lords were not dis¬ 
solved then, when they had adjourned some time, they did sit 
afterwards, so that all the particulars you alledge are against 
you. The last thing was this, You say, that it having pleased 
God to restore the king, judgment should be given for example 
for terror to others that this could not be drawn into example 
again ; why ? Because by the blessing of God peace was 
restored; no probability that if your life was spared, that it 
would be drawn again into example ; this is the weakest thing 
you have urged; you must know the reason : There are two 
things, there is the punishment, and example ; punishment 
goes to the prisoner, but example to the documents of all 
others ; God knows what such things may be in after-ages, if 
there should be impunity for them ; it would rather make men 
impudent and confident afterwards. If you have any more to 
say I will hear you, if not, I must conclude to the Jury : You 
hear the Evidence is clear for compassing and imagining the 
death of the king ; you have heard what he has said, and what 
he hath done ; he was within, and examined Witnesses against 
the King, that he was by at the drawing of the Charge where it 
was drawn ; you hear he exhibited this Charge in the name of 
the commons assembled in parliament, and the good people of 
England, and what this Charge is ; it is High Treason, and 
other high misdemeanors ; you find that he does complain of 
delays, does again and again speak of this Charge, desire it 
may be taken pro confesso; in the close of all, it was not so 
much he as innocent blood that demanded justice: this was 
more than was dictated to him. You have heard the witnesses; 
he was persuaded to forbear; acknowledged the king to be a 

624 


Appendix 

gracious and wise king; the oaths alledged against him, and 
you have heard his excuse ; I have nothing more to say ; I 
shall be very willing to hear you further; I have not abso¬ 
lutely directed the Jury. 

Cook. I do humbly acknowledge your patience m hearing 
me, and that your lordships have truly and justly stated both 
proofs and my answer. If your lordships are pleased to lay 
aside these acts, or orders, or authority, whereby I did at that 
time truly conscientiously act, and did think that it would 
bear me out; if you lay aside that, and look upon it as so many 
men got together without authority, and as well those that were 
instrumental, though not sentencers or signers, and that clause 
in the act, I confess I humbly make bold to say, I have not 
received satisfaction in my judgment; those very .words of 
' not so much I as the innocent blood cries for justice, were 
dictated to me ; there was nothing at all left to me, because 
his Majesty did not plead; there was no trial; that which I 
did was according to the best, though it may be according to 
the weakest part of my judgment: I have no new matter. 

L. C. Baron. You have said no new matter, unless it be 
worse than before, for now you warrant that authority. 

Cook. Do not mistake me, my lord, I mean so far as to 
excuse me in the point of High -1 reason. 

L.C. Baron. We delivered our opinions as to that formerly ; 
we were of opinion, that the acting by colour of that pretended 
authority was so far from any extenuation, that it was an 
aggravation of the thing : the meeting by that authority was 
treason, and in them that acted under them, and approving of 
it; the making of that traitorous pretended Act, making the 
Proclamation, sitting upon it, they were all so many treasons ; 
that was the reason why that was urged against you, assuming 
upon you the power, that was, you approving of their power 
by acting under them, so that there is nothing more to be 
said. 

Gentlemen of the Jury, You have heard the Indictment was 
for compassing and imagining the death of the king ; you have 
heard the several Overt-Acts repeated, and whether these are 
guilty of treason to deliver in a Charge against the king, such 
a one as that was in these words, as against a Traitor, lyrant, 
Murderer, and implacable Enemy to the Commonwealth ; in 
these very words to desire Judgment against the prisoner (then 
the king) at the bar, angry at delays, to desire that the Charge 
might be taken pro confesso, to have it expressly, again and 
again to demand Judgment; if these be not Overt-Acts of 
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compassing and imagining the death of the king, and that which 
hath been said by the witnesses, it must be left to you : I 
think you need not go from the bar. 

Jury went together. 

Silence is commanded. 

Clerk. Are you agreed in your verdict ? 

Jury. Yes. 

Clerk. Who shall speak for you ? 

Jury. The foreman. 

Clerk. John Cook, Hold up thy hand. Look upon the 
prisoner at the bar. How say you, is he guilty of the treason in 
manner and form as he stands Indicted ? Or Not Guilty ? 

Fore-man. Guilty. 

Clerk. Look to him. Keeper. 

Clerk. What goods and chattels ? 

Jury. None that we know of. 

TRIAL OF HUGH PETERS 

Peters, whom Hume calls “ the mad chaplain of Cromwell,” 
seems to have been a man of indefatigable zeal, activity, and 
restlessness. 

" The charge against Mr. Hugh Peters was, for compassing 
and imagining the death of the king, by conspiring with Oliver 
Cromwell at several times and places, and procuring the soldiers 
to demand justice ; by preaching divers sermons, to persuade 
the soldiery to take off the king ; comparing him to Barabbas ; 
and applying part of a psalm where it is said, ‘ They shall bind 
their kings in chains,’ &c. to the proceedings against him ; 
assuring them, that if they would look into their Bibles, they 
should find there, ' That whoever sheddeth man’s blood, by 
man shall his blood be shed ’ ; and that neither the king nor 
any other person are excepted from this general rule. He was 
also accused of saying, that the Levites, Lords and Lawyers, 
must be taken away, in order to establish a Commonwealth ; 
that the king was a tyrant, and that the office itself was charge¬ 
able, useless and dangerous.” 

October 13, at the same bar. 

Clerk oj the Crown. Set Hugh Peters to the bar : Which was 
done accordingly. 

Clerk. Hugh Peters, Hold up thy hand; thou standest 
indicted, &c. If you will challenge any of the Jury, you must 
challenge them when they come to the book, before they are 
sworn. 
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L. C. Baron. Mr. Peters, you may challenge to the number 
of 35 peremptorily, but beyond that you cannot, without good 
cause shewn ; and you may have pen, ink, and paper. 

Peters. My lord, I shall challenge none. 

Clerk. Hugh Peters, Hold up thy hand. Look on the 
prisoner, you that are sworn, &c. 

Sir Edward Turner to the Jury. You have often heard 
repeated to you, that the substantial part of the Charge is the 
compassing and imagining the death of the king, and all the 
rest will be but evidence to prove that imagination against the 
prisoner at the bar, whom we will prove to be a principal actor 
in this sad tragedy, and next to him whom God hath taken 
away, and reserved to his own judgment; and we shall 
endeavour to prove, that he was a chief conspirator with 
Cromwell at several times, and in several places ; and that it 
was designed by them :We shall prove that he was the principal 
person to procure the soldiery to cry out. Justice, Justice, or 
assist or desire those for the taking away the life of the king. 
He did make use of his profession, wherein he should have been 
the minister of peace, to make himself a trumpeter of war, of 
treason and sedition, in the kingdom : He preached many 
sermons to the soldiery, in direct terms for taking away the 
king, comparing the king to Barabbas : He was instrumental 
when the Proclamation for the High Court of Justice (as they 
called it) was proclaimed, directing where it should be pro¬ 
claimed, and in what place. When the king was brought upon 
the stage, that mock work, he was the person that stirred up 
the soldiery below to cry for Justice ; we shall shew you as he 
preached at several times upon several occasions, still he was in 
the pulpit to promote this business ; the next day after he 
was brought to trial he commends it; you shall hear all out 
of the mouth of the prisoner, therefore I say no more; call 
the witnesses. 

[Dr. William Young sworn.] 

Counsel. Tell my lords and jury what the prisoner at the 
bar has declared to you concerning the contrivance of bringing 
the king to trial. 

Dr. Young. My lords, and gentlemen of the jury, it was 
near about (and that the prisoner may remember) the month 
of July, 1648, since we came first acquainted, when he went 
over to Ireland; it was about the siege of Pembroke Castle ; 
but afterwards in the year 1649, we renewed our acquaintance , 
he went over into Ireland with that usurper, the late Protector, 
as he was called, after the town of Wexford was taken ; coming 
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over, he fell sick of the flux, and said he received it by infection, 
praying over Captain Horton : Coming into Milford, that 
captain sends a summons to me to come on board, that was 
to fetch this prisoner at the bar, who was sick. I found him 
there grovelling upon the deck, and sick he was indeed; with 
much difficulty we got him on shore ; within a very few days, 
to the best of my remembrance five days, I perfected his cure : 
we became very familiar; I observed in him that he had 
some secret thoughts that I could not well discover, neither 
well understand ; whereupon I thought it might tend to my 
security that I should so much sympathize with him, to get 
within him to know his intentions. After some weeks, (for 
he continued with me ten weeks, or near thereabouts, some 
few days rather over than under), we grew so familiar, that at 
last I found he began to enlarge his heart to me. Many times 
I should hear him rail most insufferably against the blood 
royal, not only against our martyred king, but against his 
offspring ; still as we continued our acquaintance, he became 
more and more open to me ; so we would sit up discoursing 
till about twelve or one of the clock at night very often, about 
these unhappy wars late in England. At last, my lord, I 
found him that he began to tell me how he came into England, 
and upon what account he came out of New-England. I shall 
desire that in regard his discourses were various, that I may 
deliver them orderly; they were delivered to me within the 
compass of ten weeks ; but the days and weeks I cannot 
remember. First, he told me, (discoursing of New-England 
and the Clergy there, and much of the Clergy here in England, 
and of the business here of Reformation,) he told me, that for 
the driving on of this interest of this Reformation, he was 
employed out of New-England for the stirring up of this war, 
and driving of it on; this I shall, my lord, speak to in the 
first place, and that upon the oath I have taken : And, secondly, 
he was pleased at another time to acquaint me, and that by 
way of compliment, complaining then against the parliament, 
saying, that some time after he was come into England he 
was sent over into Ireland by the parliament to receive further 
instructions to drive on the design, to extirpate monarchy ; 
said he, I did dispend a great deal of my own money, yet 
never had that satisfaction from them which they promised 
me ; that was, they promised 2 or 3,000 l. for my journey, 
and yet they have given me no more but only a small pittance 
of land out of my lord of Worcester’s estate in Worcestershire. 
I have seen his letters directed to his kinsman here in London ; 
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as I take it his name was Parker, advising him for the settling 
of his land, and selling it. Thirdly, my lord, I have observed, 
that by way of vilification of the monarchical government, I 
have found him jocundarily scoffing at it, and would ordinarily 
quibble in this manner, saying, ' this Commonwealth will never 
be at peace till 150 be put down. I asked him what this 
150 was, he told me three L’s, and afterwards interpreted the 
meaning to be the Lords, the Levites, and the Lawyers . with 
that, said I, we shall be like Switzers, Tinkers, and Traitors. 
Now, my lord, we are come to the last particular ; we dis¬ 
coursing thus frequently, and withal he was then a colonel, 
and had a commission under that usurper Oliver, and brought 
over his commission for raising of soldiers to foment that wax 
in Ireland ; that it was so I appeal to the dictates of his own 
conscience, and whether he did not press me very importunately 
to accept of a commission of major, or a captain ; he did issue 
forth two commissioners under his own hand, one of them to 
bring over from Devonshire two foot companies unto Cork. 
My lord, because we were militarily affected, amongst the 
discourses of our unhappy wars, I know not how it came from 
him, it being near eleven years since, and I have had many 
sufferings incumbent on me, so that I may fail in some par¬ 
ticulars, but in general thus it was : We were discoursing 
concerning our martyred king, as then we called him, and of 
his imprisonment in Holmeby-House, which I wondered at 
thus we discoursed ; he told me the story how they had used 
him at Holmeby; and at last came up to this, when he was 
taken away from Holmeby-House, the parliament had then 
a design to have secured Oliver Cromwell, and myself, being 
then in London ; saith he, we having intelligence of it, escaped 
out of London, and rode hard for it, and as we rode to Ware 
we made a halt, and advised how we should settle this kingdom 
in peace, and dispose of the king; the result was this, I hey 
should bring him to justice, try him for his life, and cut ott 
his head: whether this was the expression of Cromwell i 
cannot tell; but to the utmost of my remembrance, and i am 
mistaken if it was not the advice of Mr. Peters to Cromwell; 
and I believe it, because his former relations of his instructions 

out of Ireland did tend to that effect. 

Mr Sol. Gen. I will ask you this question.; we will not 
press you particularly upon your memory whether Cromwell 
or Peters said the words ? Do you remember he confessed to 
you they were agreed upon that matter ? 

Young. They did consult and agree upon it. 
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Peters. My lord, I desire to speak a word, [his voice being 
low, he was brought to the second bar]. I am the bolder to 
speak to your lordships at this time a word, and it is Jug 
time to satisfy my conscience ; if these things were true, there 
is enough said to destroy me ; I desire leave to 1tell ™ 
offence I take at the witness, thus, my lord. This gentleman 
I do know—— 

Counsel. What say you to him ? 

Peters. That which I have to say is this, that m his story 
he hath told that which is not true ; but I will not find fault 
with him, because he was my host, I will not reflect and 
recriminate : I shall give your lordships in simplicity as much 
satisfaction myself as any witness ; this I say to the man that 
speaks, and this is certain, I did spend some time at this 
gentleman’s house, he is called there Dr. Young: and my 
trouble at this discourse is this, I do not know, my lord, that 
I found a more violent man for the parliament than himse , 
so far he undertook to be a spy on one side ; this 1 find to be 
so, he will not deny it; he was very fierce m that way; i 
think words of such a man ought to be little attended to. Ine 
second is this, this gentleman is not a competent witness, and 
that upon a twofold ground. First, because I know lie is 
under a very great temptation and trouble in this very thing, 
and it is upon this account he was put out of his living m t e 
country, and here he came to me to help him in again, an 
was very highly offended because I did not do it. Secondly, it 
is not that I would invalidate his witness, but give me leave to 
tell you, it is his way to snap and catch at every man, which is 
the complaint of the people in his own country. I know that 
same which is spoken is false ; I speak it in the presence of 
God, I profess, I never had any near converse with Oliver 
Cromwell about such things ; I speak this to the jury, that 
they would have a care of the witness ; I was in sickness then 
those that have known me do know likewise that I have much 
weakness in my head when I am sick, and to take words that 
are spoken in a sick condition, he ought not to do it, for the 
words themselves X do here profess against them, for the gene¬ 
rality of them ; and that he hath been freerin my judgment m 
any communication in this way than I have been ; it is marvel¬ 
lous, here I profess the things untruths, I call God and angels 
to witness they are not true. I will give you an account of 
my whole condition by and by, if I may be heard. 

Court. You shall be heard at large ; that which you have 
been heard now is concerning the competency or incompetency 
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of the witness.: the incompetency against him is this, that when 
you came thither none more violent for the parliament than 
himself, and that he was a great spy, and you say it was usual 
with him to take such courses : these are but words; if you 
have any witnesses we will hear them ; the man may be 
traduced and slandered, and so all witnesses may be taken away. 
—Mr. Peters, if you take this course, God knows when this 
business will end ; if you have a mind, take pen, ink, and paper, 
and take notes of the witnesses, and make exceptions to them 
one after another ; but interrupting one, and so another, we 
shall never have done. 

Young. I do recollect myself of some other conferences 
between us; as to my being malicious, I know he never did 
me any wrong, and therefore I cannot be malicious ; and as for 
my reputation, having resided two years in London, I can 
have certificates both from my country, and some of this city, 
to vindicate me in that particular : But, my lord, that which I 
would inform your lordship is this, he told me he took duke 
Hamilton a prisoner himself in his own chamber, seized on his 
goods, and took his George and blue ribbon off his shoulder, and 
the George he shewed me. 

. [Wybert Gunter sworn.] 

Counsel. Mr. Gunter, what can you say concerning a 
meeting and consultation at the Star in Coleman-street ? 

Gunter. My lord, I was a servant at the Star in Coleman- 
street, with one Mr. Hildesley ; that house was a house where 
Oliver Cromwell and several of that party did use to meet in 
consultation ; they had several meetings ; I do remember very 
well one among the rest, in particular that Mr. Peters was 
there ; he came in the afternoon about four o’clock, and was 
there till ten or eleven at night; I being but a drawer could 
not hear much of their discourse ; but the subject was tending 
towards the king, after he was a prisoner, for they called him 
by the name of Charles Stuart. I heard not much of the 
discourse ; they were writing, but what I know not; but I 
guessed it to be something drawn up against the king; I 
perceived that. Mr. Peters Was privy to it, and pleasant in the 
company. 

Court. How old were you at that time ? 

Gunter. I am now thirty years the last Bartholomew-Day, 
and this was in 1648. 

Court. How long before the king was put to death ? 

Gunter._ A good while; it was suddenly, as I remember, 
three days before Oliver Cromwell went out of town. 
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Peters. I was never there but once with Mr. Nathaniel 
Fines. 

Counsel . Was Cromwell there . 

Gunter. Yes. ,, ? 

Counsel. Was Mr. Peters there any oftener than once « _ 
Gunter. I know not, but once I am certain of it, this is t e 
gentleman ; for then he wore a great sword. 

Peters. I never wore a great sword in my hie. 

^ 4 y^MyTr I ds? in the month of December before the 
king died, in the beginning of that month, and so towards the 
12th of January following, the head-quarters of the army were 
at Windsor, and Mr. Ireton, that is dead (who was a general 
officer of the army) was quartered in my father s house there, 
and by reason of his long residence there, being about two 
months, I knew him very well. My lords, this gentleman Mr. 
Peters, he likewise quartered m another place m that, tow , 
and Cromwell himself was quartered at one Mr. Baker s that 
lay low in the town ; so that in truth my father s house being 
near the Castle, and there being m it a large 
respect that Mr. Ireton was quartered there, .usually the 
Council of War sat there. My lords, I was then m the house 
constantly : Besides this Council of War, which did commonly 
sit there I did observe that Cromwell, Ireton, and this gentle¬ 
man Mr.' Peters, and one col. Rich, and a fifth person whose 
name I have forgot, did usually meet and consult together, and 
would sit up till two or three o’clock in the morning very 
privately together : this was their usual course when their 
Council of War sat ; Mr. Ireton came m to supper but went 
out again ; there were guards upon them : After this time it 
happened that I was often in Mr. Ireton s company, wheie Mr. 
Peters coming to him, was very often at meals there, butespeci- 
allv at nights. Mr. Ireton being civil m carriage, would usually 
entertain discourses with Mr. Peters, likewise would favour me 
sometimes with discourse ; and m that discourse I did many 
times take occasion to assert the laws m point of. the king, 
and discoursing about the king as being a capital instrument 
in the late inconveniences, as they called it in the times of 
the war Mr. Ireton would discourse this ordinarily ; I was 
bold to tell them that the person of the king was solutus legtbus , 
this gentleman the prisoner at the bar, told me it was an unequal 
law I did observe Mr. Peters did bend his discourse, not by 
way of argument only, but in point of resolution of judgment, 
fully against the person and government of the king. I remem 
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her some of his expressions were these, That he was a tyrant, 
that he was a fool, that he was not fit to be a king, or bear that 
office ; I have heard him say, that for the office itself, (in those 
very words which shortly after came into print,) that it was a 
dangerous, chargeable, and useless office. My lords, the 
constant discourse of this gentleman at that time was such as 
he did believe would never be called into question, so it was 
not a thing that a man was necessitated to observe by an 
accident, but it was their whole discourse. I will put you in 
mind of a particular passage : When the news came to Windsor 
that the king was in prison at the Isle of Wight, my father, 
(whose house that was) was very much troubled at it; and 
being an ancient man, was not able to control his passions 
with reason, told my mother that they (meaning Mr. Ireton, 
&c.) should have no entertainment there, and took the key of 
the cellar and put it in his pocket ; his passions being lessened, 
Mr. Ireton, his wife, and another officer being at supper, and 
afterwards my father said grace, and, as he usually did, though 
they were there, he said that usual and honest expression, 
praying for the king in these usual words, God save the king, 
prince, and realm ’ ; sometimes they did laugh at it, but never 
did reflect upon him ; but this night he made this expression, 

‘ God save the king’s most excellent majesty, and preserve 
him out of the hands of all his enemies.’ Peters, who was then 
at the table, turns about to him, and said, ‘ Old gentleman, 
your idol will not stand long ; I do conceive he meant it of 
the king. For a matter of two months of the constant residence 
and being of the army there, I did observe that in the General 
Council there, and in this private cabal, (after the business was 
broke out, and when the king was taken prisoner, and carried 
to Windsor), Mr. Peters was the constant man ; and when the 
business broke out, I looked upon it in reason that Cromwell, 
Ireton, and this gentleman at the bar, and Rich, and that 
other gentleman, whose name I have forgot, that they were 
the persons that did the business. My lords, Mr. Peters he 
continued at Windsor : I remember very well that after the 
body of the army, the general, and the officers of the army, 
were gone to London, he continued in Windsor : I remembei 
a passage of one Bacon, who was a sectary ; Mr. Peters being 
in discourse of the king, Mr. Bacon took great distaste at 
Mr. Peters for some affront put upon the king ; Mr. Peters 
falls upon him, and rails at him, and was ready to beat him ; 
we understood it so, because he did tell him of his affronting 
the king. 
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Counsel. Mr. Peters, if you have any thing to ask this 

witness, you may. . 

Peters. I have many things to ask him. Did 1 ever lie 

there ? 

St&vk&v l^To. 

Peters. Did you see me there at 3 o clock in the morning ? 

Starkey. I have seen you go up at ten o’clock at night to 
Mr. Ireton’s chamber, and sometimes I understood you did 
not go away till four o’clock in the morning; I went to bed 
it is true, but I understood it so. 

[Thomas Walkely sworn.] 

Counsel. Give your testimony what consultation you have 
had with the prisoner at the bar. 

Walkely. I came out of Essex in at Aldgate ; just as I came 
in a Proclamation was read for trial of his late majesty; I 
went down the next day to the Painted Chamber at West¬ 
minster, where I saw Oliver Cromwell, John Goodwin, and 
Peters, and others ; John Goodwin sat in the middle of the 
table, and he made a long speech or prayer, I know not whether, 
but Mr. Peters stood there: After John Goodwin had done 
his prayer, it was desired that strangers might avoid the room ; 
then came up Cook, and Dorislaus, and Humphryes, and Ask, 
and Dendy, and several others, and stood by Bradshaw at 
the upper end of the table; but Cromwell stood up and told 
them it was not necessary that the people should go out ; but 
that was over-ruled ; and so I went out and staid their rising, 
and saw this gentleman Mr. Peters come out with them. After 
that, when the king was brought to town a prisoner, the lord 
Carew, a very honourable person, meeting with me, saith he, 
Walkeley, if you will ever see your old master, go now, or else 
it may be you will never see him. Where is he, my lord, said 
I ? Saith he, he is coming on this side Brainford. I went to 
the farther end of St. James’s Corner, and there I met some of the 
army coming, and then I saw his majesty in his coach with 
six horses, and Peters, like bishop almoner, riding before the 
king triumphing; then, after that, in St. James’s Park, I saw 
Peters marshalling the soldiers, and I was forced to go about. 
My lord, this is all I can say concerning that. I remember one 
thing further of him; I heard him in Westminster-Hall say, 
within a year or two after the army was raised, ‘ If we can 
keep up our army but seven years longer, we need not care 
for the king and all his posterity.’ 

[Mr. Proctor sworn.] 

Prod. I having occasion to go from London to Windsor 
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the day that the king was brought from thence a prisoner, 
a little on this side Brainford I saw great troops of horse ; I 
did conceive what the cause was, having heard the king was 
to be brought up to his trial; after I had passed some number 
of horses, at last I espied the prisoner at the bar immediately 
before the king’s coach, singly riding before the coach-horses, 
and the king sitting alone in the coach. My lord, I did put 
off my hat, and he was graciously pleased to put off his hat , 
the troopers seeing this, they threw me into the ditch, horse 
and all, where I staid till they passed by, and was glad I 
escaped so. 

The following extract, inserted in Seward’s " Anecdotes 
of Distinguished Persons,” is made from a very curious little 
book, called, “England’s Shame, or the Unmasking of a 
Politic Atheist, being a full and faithful relation of the life 
and death of that Grand Impostor, Hugh Peters, by William 
Young, M.D. [probably the Witness], London, 1663, 12 mo. 
Dedicated to her most excellent majesty Henrietta Maria, 
the mother queen of England, Scotland, France, and Ireland : 

“ The soldiers were secretly admonished, by letters from 
Hugh Peters, to exercise the admired patience of king Charles, 
by upbraiding him to his face ; and so it was ; for having gotten 
him on board their boat to transport him to Westminster-Hall, 
they would not afford him a cushion to sit upon, nay, scaicely 
the company of his spaniel, but scoffed at him most vilely ; as 
if to blaspheme the King were not to blaspheme God, who had 
established him to be his vicegerent, our supreme moderator, 
and a faithful Custos Duorum Tabularum Legum, Keeper of 
both Tables of the Law. 

“ The King being safely arrived at Whitehall (that they might 
the easier reach the crown), they do with pious pretences, 
seconded with fear of declining, hoodwink their general Fairfax, 
to condescend to this bloody sacrifice. Whereas Oliver Crom¬ 
well and Ireton would appear only to be his admirers, and 
spectators of the regicide, by standing in a window at White¬ 
hall, within view of the scaffold and the people ; whilst Peters, 
fearing a tumult, dissembles himself sick at St. James s . 
conceiting that he might thereby plead Not Guilty, though no 
man was more forward than he to encourage col. Axtel in this 
action, and to animate his regiment to cry for Justice against 
the Traitor, for so they called the King. 

“The resolve passed,” adds Dr. Young, “that the King 
must be conveyed from Windsor Castle to Hampton Court, 
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Harrison rides with him, and upbraids him to his face. Peters 
riding before him out of the castle, cries, " We’ll whisk him, 
we’ll whisk him, now we have him.” A pattern of loyalty, 
one formerly a captain for the King’s interest, seizing Peters’ 
bridle, says, Good Mr. Peters, what will you do with the King ? 

I hope that you will do his person no harm. That Peters 
might be Peters, he replies, He shall die the death of a Traitor, 
were there never a man in England but he. The Captain 
forced to loose his hold of the reins, by a blow given him over 
his hand with Peter's staff, this trumpeter of sorrow rides on 
singing his sad note, “We’ll whisk him, we’ll whisk him, I 
warrant you, now we have him ! ” 

[.Hardwick sworn.] 

Counsel. When the proclamation was read in Westminster- 
Hall for trial of the king, did you see Mr. Peters there ? 

Hardwick. I was in the hall when that ugly proclamation 
was proclaimed, where I saw Bendy, King, and that gentleman, 
the prisoner at the bar, in the hall; after the proclamation 
was proclaimed, the prisoner at the bar came out into the 
Palace-Yard, and told them, ‘ Gentlemen,’ saith he, _ (a great 
many officers and soldiers being there) ‘ all this is worth 
nothing, unless you proclaim it in Cheapside, and at the Old 
Exchange.’ 

Counsel. Explain yourself, what proclamation do you 
mean ? 

Hardwick. The proclamation for the High-Court of Justice. 

[Holland Simpson sworn.] 

Counsel. What do you know concerning the prisoner at 
the bar ? 

Simpson. I do know Mr. Peters very well, I have known 
him these n or 12 years : when the High-Court of Justice 
was sitting, both in the Court and Painted Chamber, I saw 
this gentleman in consultation there, and at several other 
places, at sir Will. Brereton’s and other wheres. 

Counsel. Did you see him at the trial ? 

Simpson. I saw him, but not as a judge. There was one 
day in the hall colonel Stubbards, who was adjutant-general, 
(he was a very busy man,) and colonel Axtel; Mr. Peters 
going down the stairs, comes to him, and bids Stubbards to 
command the soldiers to cry out, ‘ justice, justice, against the 
traitor at. the bar.’ 

Counsel. Who did he mean ? 

Simpson. The king was at the bar at the same time; 
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whereupon, my lord, the soldiers did cry out upon the same ; 
and as the king was taken away to sir Robert Cotton s, some 
of them spit in the king’s face, but he took his handkerchief, 
wiped it off, and smiled. 

Peters. I do not know this gentleman, did he ever see me ? 

Simpson. Yes, divers times in the Painted-Chamber, at 
sir William Brereton’s at the deanery, in consultation with 
Bradshaw, and you were admitted, and no man else, as I know, 
unless sir Will. Brereton, who came along with you. 

[Thomas Richardson sworn.] 

Richardson. My lords, the first day that this Court of 
Justice (as they called it) did adjourn, I went up into the Court, 
and I saw the prisoner at the bar with some more standing in 
the Court, and I came and stood close by him, and some with 
him, whom I did not know ; I heard him commend Bradshaw, 
the carriage of him in the trial of the king, and another Cook s 
carriage ; to be short, Mr. Peters holding up his hands, said, 

' This is a most glorious beginning of the work.’ 

[Sir Jeremy Whichcot sworn.] 

Whichcot. My lords, I have by accident, not by choice, 
been several times in Mr. Peters’s company ; truly I have heard 
him speak very scurrilously of the king; amongst the rest he 
was making some kind of narration of Cromwell making an 
escape, and that he was intended to be surprised; that if he 
had not presently gone away he had been clapt up in the 
Tower, and declared a traitor ; he said there was a meeting of 
the officers of the army, where he used this expression, ‘ And 
there we did resolve to set aside the king.’ My lord, after this 
(it was at another time) he was speaking of that which they 
called the High Court of Justice, and I do very well remember 
this was his expression of it, ‘ I cannot but look upon this 
Court with a great reverence, for it doth resemble in some 
measure the trial that shall be at the end of the world by the 
Saints.’ This is all that I perfectly remember ; it was a great 
while ago ; I cannot speak more punctually ; I have seldom 
heard him speak of the king, but of the tyrant. I remember 
one time he was saying he would have preached before, the 
king, but, said he, “ the poor wretch would not hear me.” 

[Richard Nunelly sworn.] 

Counsel. Was Peters upon the Scaffold at the time of 
execution, or before ? 

Nun. On that unhappy day, 30th of Jan. 1649, this Hugh 
Peters came an hour before the king came to Whitehall; I 
came with a warrant of 40 or 50,000 1 . to Oliver Cromwell, 
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being door-keeper to the Committee of the Army; Nunnelly, 
says Oliver Cromwell, will you go to Whitehall ? Surely you 
will see the beheading of the king ; and he let me into White¬ 
hall ; coming into the boarded gallery I met Hugh Peters, 
and he was in the gallery; and then I got with Hugh Peters 
into the Banqueting-House ; being there, Hugh Peters met 
one Tench of Hounsditch, that was a joiner ; meeting him ; 
he speaks to him, and whispers in his ear, and told him some¬ 
what, I do not know what it was ; but Tench presently went 
and knocked four staples upon the scaffold ; I meeting Tench 
again. What art thou doing, said I ? What, will you turn 
hangman ? Says he, This day will be a happy day. Said I, 
Pray God send it be not a bloody day ; upon that Hugh Peters 
went upon the scaffold just an hour before the king came, and 
then he went off again. I watched at the window when the 
king’s head was cut off, and afterwards I saw the vizards going 
into a chamber there ; about an hour afterwards (I staying 
there at the door) there comes Hugh Peters in his black cloak 
and broad hat out of that chamber (as I take it) with the 
hangman ; I am sure I did see him go along with the hangman 
to take water ; this is all X can remember, it being many years 
since. 

Peters. I humbly beg I may be heard in this case ; I have 
here a witness, and I desire he may be examined ; it is noised 
I was upon the scaffold, I here call God to witness I was not 
out of my chamber that day ; I was sick that day ; I speak 
in the presence of the Lord. 

Court. If your witness will stay he shall be heard; there 
are more witnesses to the same thing, and so he may speak to 
all together. 

[Dr. Mortimer sworn.] 

Mortimer. Me lar, me ha serd de king, &c. 

Court. We cannot understand a word. 

Counsel. He is a Frenchman, my lord. 

Court. Pray let there be an interpreter. 

[One Mr. Young was sworn to interpret truly his evidence.] 
But it being afterwards found difficult and troublesome, the 
counsel waved his evidence, and prayed another witness might 
be called.] 

Mortimer. Me Lar, me can peak Englis——- 

Counsel. No, no, pray sit down, we will examine other 
witnesses. Call Stephen Clough. 

[Stephen Clough sworn.] 

Counsel. What do you know of Hugh Peters ? 
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Clough. My lords and gentlemen of the jury, in 1648 I 
heard of a meeting of the Council of officers at Westminster, 

I think in the Painted-Chamber, and I being willing (my lord) 
to hear what their consultations were, I went thither, and was 
there as one of them, (but I was not one,) amongst the rest 
Hugh Peters was one; when the room was pretty full the 
door was shut. Mr. Peters desired to call for a blessing upon 
their business, in his prayer he uttered these words, ' 0 Lord, 
(said he) what a mercy is it to see this great city fall down before 
us ! And what a stir is there to bring this great man to trial, 
without whose blood he will turn us all into blood if he reign 
again ! ’ 

Peters. What day was this ? 

Clough. It was about three weeks or a month before the 
king died. 

Peters. Where was this ? 

Clough.. In the Painted Chamber. 

Peters. You have been very bold. 

Clough. I speak upon my oath. 

Peters. How long was this ago ? 

Clough. In 1648. 

Peters. How many years since is that ? 

Clough. You know yourself sure how many years since 
1648. 

Peters. How long before the king died, do you say ?. 

Clough. About three weeks or a month before the king was 
murdered. 

Counsel. We shall call a witness to prove, that in December 
1648, there was a solemn fast appointed to seek God in what 
they were about, and Mr. Peters was appointed to preach 
before them. 

[Mr. Beaver sworn.] 

Beaver. My lord, and you gentlemen of the jury, upon a 
day that was appointed for a Fast for those that sat then as a 
parliament, I went to Westminster to find out some company 
to dine with me, and having walked about an hour in West- 
minster-hall, and finding none of my friends to dine with me, 
I went to that place called Heaven, and dined there ; after I 
had dined I passed through St. Margaret’s Churchyard to go 
home again, (I lay in the Strand,) I perceived all the church¬ 
yard full of muskets and pikes upon the ground, and asked 
some soldiers that were there what was the business. They 
told me they were guarding the parliament that were keeping 
a fast at St. Margaret’s ; who preaches ? Said I. They told 
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me Mr. Peters is just now gone up into the pulpit; _ said I, 1 
must needs have the curiosity to hear that man, having heard 
many stories of the manner of his preaching ; (God knows 
I did not do it out of any manner of devotion ;) I crouded near 
the pulpit, and came near the Speaker’s pew ; and I saw a 
great many members there, whom I knew well: I could not 
guess what his text might be, but hearing him talk much of 
Barabbas and our Saviour, and insisting altogether upon 
that, I guessed his text was that passage wherein the Jews 
did desire the release of Barabbas and crucifying of Christ ; 
and so it proved; the first thing I heard him say was, It 
was a very sad thing that this should be a question amongst 
us, as among the old Jews, whether our Saviour Jesus Christ 
must be crucified, or that Barabbas should be released, the 
oppressor of the people : 0 Jesus,’ Saith he, ‘ Where are we, 
that that should be a question amongst us ? ’ Says he, ‘ And 
because that you should think, my lords and gentlemen, that 
it is a question, I tell you it is a question ; I have been in the 
city, which may very well be compared to Hierusalem, in this 
conjuncture of time, and I profess those foolish citizens for 
a little trading and profit they will have Christ ' (pointing 
to the Redcoats on the pulpit-stairs) ‘ crucified, and the great 
Barabbas at Windsor released.’ Says he, ' but I do not much 
heed what the rabble say : I hope,’ says he, ' that my brethren 
of the clergy will be wiser, the lips of the priests do use to pre¬ 
serve knowledge ; I have been with them too in the assembly, 
and having seen and heard what they said, I perceive they are 
for crucifying of Christ, and releasing of Barabbas ; O Jesus, 
what shall we do now ? ’ With such like strange expressions, 
and shrugging of his shoulders in the pulpit. 

Counsel. How long was this before the King was murdered ? 

Beaver. It was a few days before the house of commons 
made that thing called an Act for his trial. 

Counsel. What did he say to the members ? 

Beaver. I am coming to it; says he,' My lords, and you noble 
gentlemen of the house of commons, you are the Sanhedrim, and 
the great council of the nation, therefore you must be sure to 
do justice, and it is from you we expect it : you must not only 
be inheritors of your ancestors, but you must do as they did ; 
they have opposed tyrannical kings, they have destroyed 
them ; it is you chiefly that we look for justice from. Do not 
prefer the great Barabbas, Murderer, Tyrant and Traitor, 
before these poor hearts,’ [pointing to the red-coats,] and 
the army, who are our saviours : ’ and thus for two or three 
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hours time that he spent, he nothing but raked up all the 
reasons, arguments and examples he could, to persuade them 
to bring the king to condign, speedy and capital punishment. 

Peters. I do not know you, are you sure you saw me at 
that time ? Do you know me ? 

Beaver. Yes, sir. 

Peters. I did not preach there at that time. 

Counsel. Pray, my lord, will you call Mr. Jessop, who hath 
the records of the parliament, and can produce the Order, 
whereby you were appointed to carry on the work of that fast , 
there was the Order for his preaching, and Order of thanks 

for his work. , 

[Mr. Jessop produced the Journal, wherein was the Order 
following, which was read.] 

[Clerk reads.] ‘ Die Jovis 7 September 1648. Resolved, 
that there be a day of public Humiliation for this house to 
seek God in these' times of difficulty, and that to-morrow 
be the day, and kept here in this house. Resolved that 
Mr. Peters, Mr. Marshal, and Mr. Caryll, be desired to perform 
the duty on the day of Humiliation with the house to-morrow.’ 

Counsel. That is not it we intend, there was one after that 

in December 1648. _ 

[Clerk reads.] ‘ 20 December 1648. Ordered, That Mr. 
Peters be desired to preach on Friday next, the day of public 
humiliation, at St. Margaret’s Westminster, in the place of ’— 

Counsel. Call Mr. Chace. After this the work went on, 
and the High Court of Justice sat ; and the first day they sat 
was Saturday January 20, in Westminster-Hall, the 21st 
being the Sunday following ; I think this gentleman was at 
White-hall; he will tell you what he preached. 

[Mr. Chace sworn.] 

Chace. My lord, I heard the prisoner at the bar preaching 
before Oliver Cromwell and Bradshaw, who was called Lord 
President of the High Court of Justice, and he took his text 
out of the Psalms in these words, ‘ Bind your kings with chains, 
and your nobles with fetters of iron ; ’ that was part of the 
text: But says he in his sermon, ‘ Beloved, it is the last 
psalm but one, and the next Psalm hath six verses, and twelve 
Hallelujahs, praise ye the Lord, praise God in his Sanctuary, 
and so on ; for what ? ’ says he, ' Look into my text, there is 
the reason of it, that kings were bound in chains, &c.’ He went 
on with a story of a Mayor, a Bishop and his man ] The 
bishop’s man, saith he, being drunk, the mayor laid him by 
the heels ; the bishop sends to the mayor, to know by what 
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authority he imprisoned his servant; the mayor's answer 
was, there is an act of parliament for it, and neither the bishop 
nor his man is excepted out of it ; and applied it thus : Here 
is, saith he, a great discourse and talk in the world, what, 
will ye cut off the king’s head ? The head of a protestant 
prince and king ? Turn to your Bibles and you shall fmd it 
there, Whosoever sheds man’s blood, by man shall his blood 
be shed; (says he) I will even answer them as the mayor 
did the bishop, here is an act of God, Whosoever sheds man’s 
blood, by man shall his blood be shed ; and I see neither king 
Charles, nor prince Charles, nor prince Rupert, nor ^prince 
Maurice, nor any of that rabble, excepted out of it.’ And 
further he said, ‘ This is the day that I, and many Saints 
of God besides, have been praying for these many years.’ 

Peters. Ask him whether he took notes. 

Chace. No Sir, but it being so memorable a sermon.I 
took special notice of it : I came to my brother’s house in 
Shoe lane, and told him ; said I, Brother, I have been at White¬ 
hall, and have heard the most execrable business that ever 
was heard in the world by a minister of the Gospel, and told 
him the words: I observed that Oliver Cromwell did laugh 
at that time when you were preaching. 

[: Tho. Tongue sworn.] 

Counsel. What do you know of the prisoner’s preaching ? 

Tongue. Upon January 21, 1649, I was at White-hall, 
where this gentleman preached, and he preached upon this 
text, Psalm cxlix. v. 8. ‘ To bind their kings in chains, and 
their nobles in links of iron ; ’ in which text this Peters did 
much applaud the soldiers there ; he said he hoped to see 
such another day following as the day before, and that ‘ Blessed 
be God (says this parson Peters) the house, the lower house, 
is purged, and the house of lords themselves they will down 
suddenly ; ’ this is all that I well remember at that time. 
Upon the 2.8th of January, 1649, next day after Sentence 
of the king, I heard Peters preach upon this text in St. James’s 
chapel, Psalm cxlix. 6, 7, 8, 9. ‘ Let the high praises of God 
be in their mouth, and a two edged sword in their hands, to 
execute vengeance on the heathen, and punishment upon the 
people, to bind their kings with chains, and their nobles with 
fetters of iron, to execute upon them the judgment written,, 
this honour have, all his Saints : praise ye the Lord : ’ And; 
there he did so Saint the red coats, and so reprobate the poor 
king’s friends ! And in the middle of his sermon .he took 
occasion to produce a text, Isaiah xiv, 18, 19, 20. ‘ All the 
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kings of the nations, even all of them, lye in glory, every one 
in his own house. But thou art cast out of thy grave like an 
abominable branch, and as the raiment of those that are slain, 
thrust through with a sword, that go down to the stones of 
the pit, as a carcass trodden under feet ; thou shalt not be 
joined with them in burial; because thou hast destroyed 
thy land, and slain thy people, the seed of evil doers shall never 
be renowned : ’ says he, ‘ This I did intend to insist and preach 
upon before the poor wretch, and the poor wretch would not 
hear me.’ 

Counsel. Who did he mean ? 

Tongue. His Majesty, who was the day before condemned ; 
saith he, f Look in your lesser Bibles and you shall find the 
title is, The Tyrant’s Fall.’ 

Counsel. That that was spoken of the king of Babylon, 
the ignominy that was cast upon him, he applies it to the king 
of England. 

Peters. Ask him where it was ? 

Tongue. It was in St. James’s chapel, Sunday the 28th 
of Jan. 1649, i n the fore-noon. 

[. Reynold Bowdler sworn.] 

Bawdier. That which I have now to say is this, I did hear 
him a few days before the king was murdered preach in St. 
Sepulchre’s church, that he compares the king that was then 
to die, to Barabbas, a murderer, and in this manner; saith 
he, ‘ There is a great company amongst us like the Jews, 
they cry out, let Christ be crucified, and let Barabbas be 
released ; ’ still comparing the king to Barabbas the murderer ; 
these were his words, with many more to the same purpose. 

[William Rider sworn.] 

Counsel. Speak what you know concerning the prisoner. 

Rider. I was at the same time at Church in St. Sepulchre’s. 

Counsel. How long was that before the king died ? 

Rider. It was very near the king’s death. 

Counsel. Was it after the High-Court of Justice sat, as 
they called it ? 

Rider. About that time it was. My lord, as soon as ever 
he had read the words of his text, which was, ‘ He shall call 
his name Emmanuel,’ he presently shook hands with his text, 
and fell (as he was wont) to news, and there he said, ‘ The 
great inquiry now is to know what should become of the king ; 
Let that alone,’ saith he ; and presently he falls to it again, 
and was pleased to style the king Barabbas ; saith he, ‘ There 
is a great many of the people had rather Christ should be cruci- 
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fied than Barabbas ;' and here he was applauding the soldiers ; 
and said that ‘ Emmanuel ' was written upon the bridles of 
their horses ; and he was speaking of the king s soldiers, saith 
he, ‘ I have known eighty thousand of them, and not one of 

them a gracious person.’ . 

Counsel. Now we expect the Answer of the prisoner at the 
bar, the Indictment hath been fully proved. , T 

Peters. I desire that witness may be admitted which 1 
spoke of, his name is Cornelius Glover. . 

Counsel. We have omitted one evidence; we desire 
Master Walker may be called. 

[Mr. Walker sworn.] . x , , , 

Walker. On Sunday after the king was first brought to 
his trial, out of curiosity I went to hear Mr. Peters at White¬ 
hall ; after he had made a long prayer, saith he, I have 
prayed and preached these twenty years, and now I may 
say with old Simeon, Lord, now lettest thou thy servant 
depart in peace, for mine eyes have seen thy salvation. 

* On the 4th of November, 1789, Dr. Richard Price, a Non-conforming 
Minister of eminence, preached in the Old Jewry, a Sermon, principally r - 
latino to the events that had then recently taken place in France ; in allusion 
to which, he exclaimed, “'What an eventful period is this I am thankful 
that I have lived to it. I could almost say, Lord, now lettest thou thy 
servant depart in peace, for mine eyes have seen thy salvation. Mr. 
Burke, after adverting to this testimony against Peters andap^ymgDn 
Price’s exclamation to the forcible removal of the 6th of ° ctob ^.' I7 f 9 ’ o1 
the King and Oueen of France, from Versailles to Pans, bursts forth into a 
copious and most powerful strain of indignant eloquence : 

" I find,” says he, " a preacher of the gospel prophanin 0 the beautiful a d 
prophetic ejaculation, commonlv called ‘ nunc dimittis, made on the 
presentation of our Saviour in the Temple, and appiymg it with an mhuman 
and unnatural rapture, to the most horrid, atrocious, and afflicting spectacle 
that perhaps ever was exhibited to the pity and indignation of mankind. This 
■ lea din 0 ' in triumph,' a thing in its best form unmanly and irreligious, which 
fills our preacher with such unhallowed transports, must shock, 1 believe the 
moral taste of every well-born mind. Several English were the stup,fied and 
indignant spectator's of that triumph. It was (unless we have been strange y 
deceived) a 1 spectacle resembling a procession of American savages, entering 
into Onondaga, after some of their murders called victories, and leading into 
hovels hung round with scalps, their captives, overpowered with the scoffs 
and buffets^of women as ferocious as themselves, much more than it rebt P b 
the triumphal pomp of a civilized martial nation ;—if a civilized nation, or 
any men who had a sense of generosity, were capable of a personal triumph 

°' ‘ ^ifttiis ^trhimph to be consecrated at altars ? to be commemorated with 
m-ateful thanksgiving ? to be offered to the divine humanity with fervent 
prayer and enthusiastic eiaculation ? —These Theban a J d Thracian Orgies, 
acted in France, and applauded only in the Old Jewry, I assure you, kind . 
prophetic enthusiasm in the minds but of very few people ^ hl „ S n ^ v S h 0 ha s 
although a saint and apostle, who may have revelations of his own and who has 
so completely vanquished all the mean superstitious of the heart may incline 
to think it pious and decorous to compare it with the entrance into th 
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Afterwards he speaks of the text, of ‘ binding their kings 
in chains,’ &c., then much reviled the king : ‘ But soft there,' 
saith he, ' I must not talk so here, I am in the king’s chapel; 
there is a very remarkable passage in Amos ; Amos went to 
preach, and Amaziah would not let him, but Amos would 
preach; the poor wretch would not hear me, but yet I will 
preach.’ Afterwards he speaks of the Mayor of Exeter 
that committed the Bishop's servant for being drunk; saith 
the Mayor, ' here is an act of parliament for it, and I do not 
see that the Bishop nor his man are either of them excepted 
out of the act ; ’ ‘ and,’ saith he, ‘ in scripture it is said, ‘ Who¬ 
soever sheddeth man’s blood, by man shall his blood be shed ; ’ 
and I do not find that either King Charles, prince Charles, 
prince Rupert, prince Maurice, or any of that Rabble are 
excepted. 

Counsel. Now, Mr. Peters, you may call your witness, 

[Cornelius Glover not sworn.] 

L. C. Baron. Where do you dwell ? 

Glover. In Paul’s Church-yard. 

L. C. Baron. What is your quality of life ? 

Peters. A servant of the king's. 

L. C. Baron. I do not ask you, Mr. Peters.— Glover. I 
belong to the Post-house. 

Peters. Pray hear him speak. 

L. C. Baron. What would you have him asked ? 

Peters. Whether I was out of my chamber that day the 
king suffered ? 

L. C. Baron. What say you to that ? 

Glover. I was come to Mr. Peters a little before that time, 
to live with him as his servant; it fell out that day he was ill 
in his chamber all the morning; the soldiers in St. James’s 
house were all gone away ; I had a desire to go see the meeting, 
where they were at White-hall; saith he, ‘ Thou seemest to 
have a great desire to go and look about thee, it is very sad, 
but if you will go you may. I did go over the park.’ 

Counsel. What time ? Glover. About noon. 

Counsel. What hour ? 

Glover. 1 do not know ; I did not stay there ; the soldiers 
and the people filled the place, and I went back again to the 
chamber ; I came back again within a matter of an hour’s 
time. 

of the Prince of Peace, proclaimed in an holy temple by a venerable sage, and 
not long before not worse announced by the voice of angels to the quiet inno¬ 
cence of shepherds,” Reflections on the late Revolution in France, 1790. 
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Counsel. Was the king dead before you came back again ? 

Glover. They said he was not: When I went home he asked 
me what was doing ? 1 told him there was a great croud, 

I could not come near ; I staid there an hour, and then went 
out again : and still there was a crowd; and I came back 
again, and Mr. Peters was in his chamber then. 

Counsel. Was he in bed or up ? 

Glover. I do not remember. 

Counsel. How old were you then ? 

Glover. I am not above 32 or 33. 

Counsel. Was Mr. Peters sick ? 

Glover. Yes, he was melancholy sick as he used to be. 

L. C. Baron. How long have you been at the Post-house ? 

Glover. About five years. 

L. C. Baron. Mr. Peters, have you any more to ask him t 

Peters. I brought him to testify that 1 was not out of my 
chamber that day, and that I was sick. 

L. C. Baron. Did you desire to go, or did he send you . 

Glover. I did desire to go, being newly come to London. 

L. C. Baron. This gentleman, though not upon oath, 
is examined, and it is only to one particular, nothing at all 
to the main proofs. 

Peters. I bring him only to vindicate myself from that asper¬ 
sion of my being upon the scaffold. 

L. C. Baron. They do not lay the weight of their evidence 
upon that : The king’s counsel have done withHheir evidence, 
if you have any thing to say, you have your liberty. 

Peters. May it please your lordships, I will give you an 
account of the business : I lived 14 years out of England, when 
I came over I found the wars begun; I began no war, my 
lord, nor have been the trumpeter; when I came out of the 
West-Indies, I fled from the war into Ireland, to the Western 
part there; and it was after the rebellion, when some of 
the Irish had been stirring there, I went and spent my time 
there. I was neither at Edgehill, nor Naseby ; but, my lord, 
after I came over there was war that the people were engaged 
in ; I was not here in the beginning of it, but was a stranger 
to the carriage of it. When 1 came into the nation I looked 
after three things : One was that there might be sound 
Religion; the second was that Learning, and Laws might be 
maintained; the third, that the Poor might be cared for; 
and I must confess I have spent most of my time^ in these 
things to this end and purpose : There was a noise in all 
parts of some miscarriages in matters of Religion, after it was 
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settled I lived in Ireland; I must profess for my own part, 
solemnly, that my carriage hath been upon these heads. 
For Religion, I have, through God’s mercies, spake of the truths 
of the Protestant Church, upon this account I did stay to see 
what God might do : I was sent over to his majesty that 
we might have a little help in point of Excise and Customs, 
and encouragement in learning. My lord, this is true, that I 
being here in the nation and being sent over upon the occasions 
of the country, and not upon any design ; but this I say, 
(I cannot deny it) that after I came over, and had seen the 
state of England, in some measure I did stir, but by strong 
importunities, the ministers of London deeper than I : 1 am 

very sorry to hear of my carriage towards the king ; it is my 
great trouble ; I beg pardon for my own folly and weakness ; 
I thought God had a great controversy with the nation, 
and the Lord was displeased on all hands ; that which some 
people took to I did take unto; I went into the army ; I 
saw at the beginning of it that corruptions grew among them, 
I suppose none can say I have gone aside from any orthodox 
truth of the Lord : And now to take off the scandal upon me, 
and to the business, let me beg of your lordships to consider 
whatever prejudices or revenge may take up men’s hearts, there 
is a God that knows all: God hath a regard to the people of 
England : I look upon this nation as the cabinet of the world. 
That that doth concern the business is this, my lord, that after 
this time hither I came, and did bear witness to all the world, 
that there was amongst us something that was for better, 
and something worse, for the nation ; I took advice of some 
great persons concerning the weightiness of it; 1 had neither 
malice nor mischief in my heart against the king; upon 
this I did engage so far, being invited ; I went into the wars, 
and there I found very strange and several kinds of providences, 
as this day hath been seen ; I do not deny but that I was 
active, but not to stir in a way that was not honourable. I 
challenge a great part of the nation to manifest my carriage 
among them : I shall make it good divers ways; I had so 
much respect to his majesty, particularly at Windsor, that I 
propounded to his majesty my thoughts three ways to preserve 
himself from danger, which were good, as he was pleased to 
think, though they did not succeed, and the w r ork died; as 
for malice, I had none in me. It is true, there was a difference 
amongst us, an army, and an army; I never had a groat or 
penny from Oliver Cromwell since I knew this place ; I profess 
I have had no ends for honour or gain since I set foot upon this 
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shore; I challenge any man that belonged to that party 
whether they had not the same respect from me as my own 
party; I have not persecuted any with malice ; I will only 
take off malice. 

L. C. Baron. Your business is matter of fact. _ 

Peters. I am unskilful on law, this that 1 offer is to shew 
that I had no malice in me ; I was so far from malice, that 
have a Certificate, if worth the reading, from one of the most 
eminent persons in the nation, to shew I had no malice . t is 
concerning the marquis of Worcester, under his lady s hand, 
beginning with these words, ‘ I do here testify that m ail ihe 
sufferings of my husband, Mr. Peters was my great friend 
&c.’ I have here a seal (and then produced it), that the earl 
of Norwich gave me to keep for his sake for saving his ii e, 
which I will keep as long as I live. 

L. C. Baron. I am not willing at all to interrupt you, 
or hinder you; that which you speak of doing good, services 
is not at all to the point; we do not question you for what good 
you have done, but for the evil you have done ; I hope there 
is no malice in your heart, nor upon the Court nor Jury, w <j 
and they are upon our oaths ; and you hear the matter allege 
against you ; pray come to the matter. 

Peters. My Lord, I cannot remember them. 

Lord Chief Baron. Then I will remember you : _ you are 
charged by this Indictment for compassing and imagining 
the death of the king, and there is set forth sundry particulars 
to prove the overt-act, that you with other persons name 
in that indictment, did consult and meet together how to bring 
about the king’s death. Then you are charged with severa 
acts of contriving and endeavouring the king’s death. Over- 
acts that tend to the compassing and imagining the king s 
death, or any one of these, to encourage the bringing on the 
kin g to his death, the consulting or meeting together about W 
though you did not sit or sentence ; yet if you did any thing 
tending to that encouragement, or otherwise abet it, comfort, 
or any wise aid those traitorous persons that did it, in the doing 
of it you are by law guilty of the whole fact : the proposing 
and determining the king shall die, though you were not he 
that actually put him to death, yet notwithstanding, it you 
did the other, you are guilty of all; if you shall speak any 
seditious speeches, be they in the pulpit, or out of the pulpit, 
if you shall utter any thing that tends to sedition, these are 
open acts, which prove the imagination of the heart; though 
imagination of the heart be treason, yet it cannot be proved but 
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by open acts, yet the imagination itself is treason. First 
you did conspire, all the witnesses go along to prove this. 
Dr. Young saith, you came over from Ireland to his house, and 
after five days that you were recovered of the flux, you staid 
there ten weeks ; you said yourself there was enough, if it 
were true, to condemn you or any man : I shall repeat it to 
you; you told him a narrative, that you came from New 
England, from thence to Ireland, and then you came to 
Holland, with an intent to see how you might bring on the 
kingdom to be a commonwealth : next he saith, you spoke 
very often against the king by way of disgrace, against him 
and his family, against the king and his offspring, this you 
said very often : then you spake in vilification of monarchical 
government, that this commonwealth would never be at 
peace till 150, or three L’s, Lords, Levites, and Lawyers were 
taken away, at which he replied, then they must be all Switzers, 
Tinkers or Traitors : he swears you were a colonel, and had a 
commission ; that you would have had him accept of a com¬ 
mission ; and that you had two companies come from the west: 
you told him the parliament had an intent to secure Cromwell 
and yourself, but that you rid hard for it; and then you con¬ 
fessed you agreed then upon his death, to bring him to trial, 
and to cut off his head : you did agree together, and he believes 
it was your advice to Cromwell: your answer was this, that 
he was more violent than yourself ; that he took upon him 
to be a spy; and that he was no competent witness, because 
he was under a temptation, because you did not help him to 
his living, and so conceived it to be malice ; you say he was 
used to take up such courses in his own country ; the matter 
is not whether you had malice to the king’s life or monarchy. 
For the next, one Gunter, he swears, that he was a servant 
to Mr. Hildesley, at the Star in Coleman-street, and this was in 
1648, he saith, that many of the party of Cromwell did use to 
resort thither, amongst the rest he saw you, he said he came in 
to them, and their discourse was about Charles Stuart, and the 
prisoner—and did guess it was about the king; that you 
were privy to it then ; he saith this was three days before 
Oliver Cromwell went out of town ; the effect of that is urged 
no further than this, that you were so far of the cabal, that you 
were present with those persons, Cromwell, Ireton, Rich, and 
others ; you said, I was there once with Mr. Nathaniel Fines. 
Starkey, he saith, that at his father’s house Ireton lay, and was 
quartered there at Windsor, before and when the king was 
prisoner ; that you had your quarters there, and Cromwell 
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too, in that town : the general meeting of the council of war 
was at his father’s house; that Ireton and his wife lying 
there, you came and resorted thither very often; he saith. 
then, that it appeared that after the council of war had done, 
many times Rich, and you, and Cromwell, and Ireton, were 
there together, sometimes till two o’clock in the morning , 
he saith then, that he did observe there was a fifth person, 
(he did not remember his name) and you sat up usually till 
two or three in the morning; you had guards about you; 
he saith further, that Ireton being a resident, he often dis¬ 
coursed with him, and you came sometimes to be there too . 
that there being some discourse concerning the king, many 
times he did assert the law concerning him, that he was sotutus 
legibus, as to his person ; that you should say, that it was an 
unequal law, and that you did then discourse fully against t e 
king’s government : you said he was a tyrant, not fit for t a 
office : that the office was useless, chargeable and dangerous : 
these very words he observed, which afterwards were printed 
when they took away monarchy. He saith further that was 
their full and whole discourse : he saith that his tat er 
at supper used to say that usual grace, ‘ God save the Kmg, 
Prince, and Realm; ’ but afterwards that he heard the king 
was made a prisoner, that his father altering the grace, he 
said, ‘ God save his most excellent majesty, and deliver him 
out of all his enemies hands,’ you rose up, and said Uid 
gentleman, your idol will not stand long ; ’ that he did observe 
you often with them: he saith further, when Bacon was 
coming out, and speaking some words concerning your frequent 
affronting the king, you took up a staff and were ready to 
beat him, and made an uproar : It appears also of your being 
privy to Cromwell’s actions. The next witness is Walkely 
and he swears this against you, That he was m the Painted 
Chamber the next day after the proclamation was made, 
and there saw John Goodwin and you : and there was an 
assembly, and at the middle of the table John Goodwin was 
and made a long speech or prayer : that Cromwell would 
have had the people stay there, but it was ordered they should 
be turned out: at the end he saw you come out with the rest, 
there it appeared you were in the consultation; he saith 
he met the army at St. James’s, and there, when they were 
half past, he saw the king, in his coach, and there he saw 
Mr. Peters like bishop Almoner riding immediately before 
the king; and at St. James’s park he saw you marshalling 
the soldiers, that he was forced thereupon to go about; he 
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saith further, that within a year or two after the army was 
raised he heard you say these words, If we can keep up our 
army seven years longer we need not care for the king and 
all his posterity. 

Peters. My lord, I must deny abundance of this ; the 
king commanded me to ride before him, that the bishop of 
London might come to him. 

L. C. Baron. But this was three weeks after-—The 

next witness against you is one Proctor ; he saith. That day 
(as the other witness did) he saw you riding just before the 
king’s coach, and because he did his duty the soldiers threw 
him, horse and all, into a ditch. The next witness is one 
Hardwick, he saith that when the proclamation was read he 
saw you in Westminster-hall, and that you said, they had 
done as good as nothing, unless it was proclaimed in Cheapside 
and at the Old Exchange ; this you said to some of the officers 
there. 

Peters. My lord, I cannot acknowledge it. 

L. C. Baron. The next witness against you is Simpson, 
he swears he saw you in consultation with Oliver Cromwell, 
and take sir William Brereton by the hand, and come to 
Bradshaw’s, and this during the time of the king s trial; 
he further saith, that one day when the king was at his trial 
you commanded colonel Stubbers to bid his soldiers cry out 
Justice, Justice, which they cried, and afterwards some of 
the soldiers spit upon the king. 

Peters. I do believe that he, that swore that, cannot say 
I was there. 

L. C. Baron. Another witness is one Richardson, who saw 
you the first day in the court; and he said further, that you 
commended Bradshaw and another, to wit Cook, for their 
carriage in the trial of the king ; that you held up your hands, 
and said, This is a most glorious beginning of the work. 

Peters. Whereabouts in the court ? 

Richardson. In the body of the court, called then the High 
Court of Justice. 

Peters. My lord, I do not know that ever I was m the body 
of the court. 

L. C. Baron. The next witness is sir Jeremy Whichcot, 
he saith, he heard you often speak scurrilously of the king : 
and making a narrative of Cromwell’s escape, you said there 
was a meeting, and ' there we resolved to set aside the king : 
remember what the other witness said, we agreed, and here 
we resolved; you said, I cannot but reverence the High 
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Court of Justice, it doth resemble the judging of the world 
at the last day by the saints : so it was the saints that sat 
there ; I would have preached before the wretch, but the poor 
wretch would not hear me : you often called him tyrant ; 

I cannot possibly remember the place, things, or words, that 
are alledged. Then you have another witness, Nunnelley, 
he saith he came with a warrant to Oliver Cromwell for some 
money, and that he should say, go and see the beheading of 
the king at Whitehall; he saith there he met with you (though 
you said you were not there that day) going to the Banquetting- 
house ; that you spoke to Tench, and whispered in his ear, 
and that Tench went and knocked staples on the scaffold ; 
he meeting Tench said, what are you a hangman ? saith 
Tench, This day will be a happy day ; he saith, after all this 
Hugh Peters was upon the scaffold, and that he went out 
with the hangman- 

Peters. I do profess to your lordships before angels and men 
that I did not stir out of my chamber that day. 

L. C. Baron. The counsel doth not put reliance upon that, 
because of what your witness saith, though his evidence is not 
satisfactory. The next is Clough, and he swears this, that he 
saw you in the Painted-Chamber with the council of officers, 
and there you desired them to call on God for a blessing upon 
their business, and there you said, ' O Lord, what a mercy it is 
to see this great city fall down before us ! And what a stir 
is there to bring this great man to trial, without whose blood 
he will turn us all into blood, if he reign again ! ’ And this was 
about a month before the king was murdered. You hear it, 
Mr. Peters. 

Peters. Some part I did, but it is impossible for me to bear 
down many witnesses ; indeed, my lord, I say this, they are 
marvellous uncharitable, and speak many false things. 

L. C. Baron. The next is this, the testimony concerning 
several sermons of yours ; and let me tell you the pulpit 
ought not be a place where men with impunity may speak any 
thing, what they list, of sedition and treason. 

Peters. I am of the same Judgment myself, my lord. 

L. C. Baron. And there was a solemn day to seek God, 
then you preached at St. Margaret’s church ; this was Mr. 
Bever ; in he came, and heard you talk much of Barabbas 
and our Saviour; there you fell upon this speaking of the 
king, It is a sad thing that it should now be a question, whether 
we should crucify our Saviour Jesus Christ, or that great 
Barabbas, speaking of the king ; you called him traitor, tyrant, 
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murderer of his subjects, and the like, you went on in a way 
of a story, ‘ These citizens for a little trading they wdl have 
Christ crucified, and the great Barabbas at Windsor released , 
and said you, ‘ the clergy, the assembly, they are all for crucify¬ 
ing Christ, and releasing Barabbas ; ’ you made that expression, 

‘ O Jesus, what shall we do ? ’ The king was a prisoner then 
at Windsor; you made your application to the parliament 
that was then present; you told them the people did expect 
justice from them ; you must not prefer the great tyrant and 
traitor, naming the king, to these poor hearts (the Redcoats 
standing by). 

Peters. I must profess against most of that. 

L. C. Baron. There is the same by others. It is further 
proved by the Order, that you were appointed to preach. 

Peters. I do not deny I preached, but not these things. 

L. C. Baron. The next thing is this, there was one Mr. 
Chace, this was during the trial, he saith you preached at 
White-hall upon this text, Psalm cxlix. ‘ To bind their kings 
in chains, and their nobles in fetters of iron.’ You had two 
or three other verses more ; then you made a discourse of a 
mayor and a bishop’s man, the bishop s man being drunk, 
the mayor committed him to prison ; the bishop being angry, 
asked by what authority ? The mayor said, there was an act 
of parliament for it ; he did not find that either the bishop 
or his man was excepted ; you applied that to the king ; 

‘ said you, I will shew you an act of the Bible, “ Whosoever 
sheds man’s blood, by men shall his blood be shed; ” this 
doth not except the king, prince, prince Rupert, prince Maurice, 
or any of that Rabble.’ 

Ppfpy? Ti m falsp 

L. C.'Baron. You said further, ‘This is the day that I 
and many other saints of God have prayed for these many 
years ; ’ and Oliver Cromwell laughed at that time. The next 
witness was Tongue, he heard you preach, and he swears the 
same with the former; that you applauded the soldiers, and 
that you hoped to see such another day following as the day 
before ; and that blessed be God the house is purged, and the 
lords will shortly be pulled out; and the 28th day of January, 
which was the day after the king was sentenced, at St. James s, 
his chapel, you took for your text the cxlix. Psalm, 6, 7, 8, and 
9 verses, whereof these words were part. To bind their kings in 
chains, and their nobles with fetters of iron ; there in the 
middle of that sermon, having spoken before of the king, you 
said you did intend to preach before the poor wretch upon the 
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14th of Isaiah, 18, 19, and 20 verses, speaking of all the kings of 
the nations, ‘ Thou art cast out of thy grave like an abominable 
branch,’ &c. he saith further, you said, ' look upon your lesser 
Bibles and you will find the title is, ‘ The Tyrant’s Fall.’ 
There is another witness, that is one Bowdler, a few days before 
the king’s death, at St. Sepulchre’s, there you fell upon the old 
comparison, all along you compared the king to Barabbas ; 
and that a great many would have Christ crucified, and Barab¬ 
bas released ; all along comparing the king to Barabbas. 
One more, and that was Ryder, he heard this text, ‘ He shall 
call his name Emmanuel; ’ you fell to speak of news ; what 
shall become of the king ? And you said ‘ the king was Barab¬ 
bas, and a great many would rather have Christ crucified than 
Barabbas.’ And then Mr. Walker he saith, that after the 
king was first brought to his trial he heard you say this, ‘ I 
have prayed and preached this twenty years, and now may I 
say with old Simeon, ‘ Lord, now lettest thou thy servant 
depart in peace, for mine eyes have seen thy salvation : ’ 
He mentions that you made use of the other comparison of the 
mayor and the bishop’s man, and inferred from thence, that the 
king and prince, &c. were not excepted out of the scripture, 
where it is said, ‘ Whosoever sheds man's blood,’ &c. You 
have heard all this witnessed against you, what have you to say 
for yourself ? 

Peters. These are but single witnesses. 

L. C. Baron. The statute is two witnesses for treason, but 
not two to one individual thing, though there are several wit¬ 
nesses have proved the same thing about Barabbas, and our 
Saviour, ' Bind their kings with chains,’ &c. and of your other 
actions there is a whole Jury of witnesses. Two witnesses 
expressly, we agreed upon the king’s death, and we resolved 
to set the king aside. 

Peters. I do not know the witnesses. 

L. C. Baron. One is sir Jeremy Whichcot, the other is Dr. 
Young ; you shall do well if you have any thing to invalidate 
these witnesses to speak it, else the Jury will be sent together 
to deliver up their verdict. 

Peters. My lord, if I had time and opportunity, I could take 
off many of the witnesses, but because their testimony is with¬ 
out controul I cannot satisfy myself ; I have no skill in the law, 
else I might have spoke for myself ; I do not know what to say 
more, unless I had more time and counsel. 

Sol. Gen. If the prisoner can say no more, here is this in it; 
here are five places where he did consult about the king’s death, 
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at Windsor, at Ware, in Coleman-street, in the Painted Cham¬ 
ber, and in Bradshaw’s house ; and four witnesses to prove this ; 
there are two witnesses to his comparison of the king and 
Barabbas, and two witnesses to his text of binding their 
kings in chains, &c. Proof that he hath been in action in New- 
England ; that he came from it with that intent, and then went 
to Holland ; that he had been in arms ; that he called the day 
of his majesty’s trial a glorious day, resembling the judging 
of the world by the saints ; he prays for this in the Painted 
Chamber, preaches for it at White-hall, St. James’s Chapel, 
St. Sepulchre’s ; what man could more contrive the death of 
the king than this miserable priest hath done ? The honour 
of the pulpit is to be vindicated ; and the death of this man will 
preach better than his life did ; it may be a means to convert 
many a miserable person, whom the preaching of this person 
hath seduced ; for many come here and say they did it ' in the 
fear of the Lord ; ’ and now you see who taught them ; and I 
hope you will make an example of this carnal prophet. 

The Jury went together, and after a little consultation settled 
in their places. 

Clerk. Are you agreed in your verdict ? 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our fore-man. 

Clerk. How say you ? Is the prisoner at the bar Guilty of 
the treason whereof he stands indicted ? Or not Guilty ? 

Fore-man. Guilty. 

Clerk. And so you say all ? 

Jury. Yes. 

Clerk. Look to him, keeper. 

Counsel. We desire Mr. Cook may be brought to the bar, 
and that they may both have their judgment pronounced. 

Clerk. John Cook, hold up thy hand ; what hast thou to 
say why the Court should not pronounce judgment for thee to 
die according to law ? 

Cook. I have a few words, matter of law : first, there is no 
averment in the Indictment, that John Cook mentioned in the 
Act of Indemnity, is the same with the John Cook mentioned 
in the Indictment, and that I am the John Cook mentioned in 
both. 1 

L. C. Baron. This will not help you in this case, you have 
owned, and have pleaded by the name of John Cook. 

Cook. The second is this, that the Overt-Acts should be 
particularly expressed in the indictment. 
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L.C. Baron. This cannot be alledged in arrest of judgment, 
the jury have found you guilty of compassing and imagining 
the death of the king by the statute of 25 Edw. 3, and this can¬ 
not help you. 

Cook. I say it was professionately. 

L. C. Baron. That hath been over-ruled already ; we have 
delivered our opinions ; the profession of a lawyer will not 
excuse them, or any of them, from treason, and this hath been 
over-ruled, and is over-ruled again. 

Cook. I humbly conceive that the remaining part of the 
house of commons were to be judges whether there was a force 
or not. 

L. C. Baron. This is all past and over-ruled. 

Cook. Then I have no more. 

Clerk. Hugh Peters. Hold up thy hand : what hast thou 
to say for thyself why judgment should not pass against thee 
to die according to law ? 

Peters. I will submit myself to God, and if I have spoken 
anything against the Gospel of Christ I am heartily sorry. 

[Silence commanded.] 

L. C. Baron. You are both persons of that ingenuous and 
liberal education as I hope I shall not need to tell you what it is 
to die, you have had a great deal of time to think of it; you 
could not but think of this issue of your doings long ago, and 
therefore I shall spare my labour of telling you what it is to 
die and of that eternity that you are to enter into ; only 
give me leave in a few words, in relation to both your profes¬ 
sions, to say something to shew the nature and heinousness of 
this offence, the murder of the king. If you were not actually 
guilty of putting the king to death ; nay, admitting (in charity) 
you had no intent to go as far as you did, you are by the laws 
of Christ and this nation, guilty of high-treason, in that you 
that are a lawyer know very well, (and 1 speak it that you 
may lay it to your heart in the convictions of your conscience. 
I must say to you as Joshua said to Achan, ‘ my Son, give glory 
to God, and confess ; ’ and it would become you so to do) 
you know very well it is the law of this nation, that no one 
house, nor both houses of parliament, have any coercive power 
over the king, much less to put him to death ; you know, (as 
you cited very well) that the imprisoning of the king is treason. 
You know both of you, this is an undoubted truth ; the rule of 
law is, that the king can do no wrong ; that is the king can do no 
wrong in the estimation of law ; he may do some particular 
acts as a private person, but he can do little prejudice in his 
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own person ; if he would hurt any it must be by ministers, in 
that case the law provides a remedy ; if he doth it by ministers 
they must answer for it. The king of England is one of those 
princes who hath an Imperial Crown ; what is that ? It is 
not to do what he will; no, but it is that, he shall not be 
punished in his own person if he doth that which in itself is un¬ 
lawful. Now remember this when you took the oaths of allegi¬ 
ance and supremacy ; (I presume you both did so ;) what was 
your oath of supremacy ? It was this, that the king was the 
only supreme governor of these realms ; it goes further, as he 
was the supreme governor, so he was the only supreme governor, 
that excludes co-ordination ; you swear farther, that you will 
to the utmost of your power defend the king against all con¬ 
spiracies and attempts whatsoever ; truly you that were a 
lawyer when you had thus sworn, your fee could be no excuse 
against what you had sworn to. We know that the king, in his 
politic or natural capacity, is not only solus fiopuli, but salus 
republics. The law hath taken care that the people shall 
have justice and right; the king’s person ought not to be 
touched; the king himself is pleased to judge by the law; 
you see he doth by law question the death of his father , he 
doth not judge it himself, but the law judges it. Mr. Peters 
knows very well he subscribed the 39 Articles of Religion , 
look upon them that were confirmed in 1552, and upon those 
articles that were confirmed in 13 Elizabeth ; the king is 
there acknowledged to have the chief power in these nations , 
the meddling with the king was a jesuitical doctrine : this I 
speak, not that the king should or ought to govern but by the 
fundamental laws of the land ; they that keep within the 
bounds of the law are happy ; you that are a lawyer, know this 
in point of law, and you that are a divine know this in point of 
div ini ty. You both know the truth of it, and when you have 
thought upon it, I hope you will reflect upon that horrid crime, 
the shedding of royal blood. You see he had granted all 
those grievances of the people, taken them away, secured them, 
for the future ; and at this very time, when this horrid act was 
done, you see he had granted all at the desire of the people , 
he had made those concessions, such, as (were it not in respect 
of others more than those that treated themselves) they 
thought was more than could be expected by the nation. 
You that had a hand in the king’s death it falls upon you, the 
guilt of it, because you were some of those instruments that 
assisted those persons that broke the treaty ; prepare your¬ 
selves for that death which you are to die ; it is a debt which we 
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all owe to nature; if in this case there is something of shame 
comes to you it is that you must take as part of the reward of 
your sin. The only work 1 have now to do is to pronounce 
the judgment, and this is the judgment of the Court, and the 
Court doth award that hoth of you be led back to the place 
from whence you came, and from thence shall be drawn upon 
a hurdle, &c. and the Lord have mercy upon your souls. 

Clerk. Crier, make proclamation. 

Clerk. O Yes, &c. All manner of persons, &c. and all jurors 
and witnesses, are to appear at this place to morrow morning 
at seven of the clock in the morning, upon pain of one hundred 
pounds a piece. So God bless king Charles, &c. 

[October 15.] 

Memorandum, That the Bill of Indictment against William 
Hewlet, alias Howlet, was found at Hicks’s Hall, October 
12th instant. 

Proclamation of the Court being made : 

Clerk of the Crown. Set William Hewlet, alias Howlet, to 
the bar : which was done accordingly : 

Clerk. William Hewlet, alias Howlet, hold up thy hand. 
Thou standest indicted of high treason in the county of Middle¬ 
sex, by the name of William Hewlet, alias Howlet, for that thou, 
&c. How sayest thou, art thou Guilty of the high-treason 
whereof thou hast been indicted, and art now arraigned ? Or 
Not Guilty ? 

Hewlet. I am Not Guilty, my Lord. 

Clerk. How wilt thou be tried. 

Hewlet. By God and the country. 

Clerk. God send thee a good delivery. 

Set him aside. 


TRIAL OF DANIEL AXTELL. 

October 15, 1660. 

Clerk of the Crown. Set Axtell to the bar : which was done 
accordingly. 

Clerk. Daniel Axtell, hold up thy hand. 

Axtell. Pray, my lord, let me have pen and ink. 

L. C. Baron. Give Mr. Axtell pen and ink. 

Clerk. Daniel Axtell, these men that were last called of the 
jury are to pass, &c. If you will challenge them, or any of 
them, you must challenge them when they come to the book, 
before they are sworn. 
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L. C. Baron. Do you know how many you have liberty to 
challenge ? Because I would not have you misinformed, 35 
you may challenge peremptorily, and no more. 

Axtell. I thank your lordship. 

L. C. Baron. Unless you have any particular cause ; if so, 
you may challenge more. 

Axtell. I confess 1 am wholly ignorant of the law. 

Jo hn Kirke, John Smith, Thomas Morris, Ralph Hallsell, 
John Sherecroft, Francis Beale, Robert Cromwell, John 
Gallyard, John Shelbury, George Rithe were called, and by the 
prisoner challenged. 

Thomas Bide, Charles Pitfield, Robert Sheppard, William 
Dod, Thomas Usman, William Maynard, George Plucknet, 
Samuel Harris, John Nicholl of Hendon, Henry Marsh, Thomas 
Bishop, Thomas Snow, in all twelve, were admitted, and sworn 
of the Jury. 

Clerk of the Crown. If any man can inform my lords the 
king’s justices, &c. 

Clerk. Daniel Axtell, hold up thy hand. Look upon the 
prisoner you that are sworn, and hearken to your charge; 
you shall understand that the prisoner stands indicted, &c. 

Counsel. May it please your lordships, and you gentlemen 
that are sworn of the Jury, the High Court of Injustice that was 
erected for trial of the late King, it had all the formalities of a 
Court to put in execution that bloody act; they had their 
President, their Counsel, their Chaplain, and their guards ; 
some of their Judges have been already tried, one of their 
Counsel, and their Chaplain. Now, my lord, we come to the 
guards, and this gentleman at the bar, that is now the prisoner, 
he was commander of that black guard, that cruel and bloody 
guard : The Indictment is, That he did imagine and compass 
the death of the King; there be several overt acts that are 
mentioned in the Indictment as evidences of that imagination, 
as the consultation to bring him to trial, the actual bringing 
him to trial, and the bloody execution upon the scaffold ; our 
evidence shall be this, that during the time of the trial the 
prisoner at the bar did command the soldiers in Westminster- 
hall, himself did keep the entrance into the Court; and when 
Bradshaw did speak to the King, and told him he trifled away 
time, and required his Answer to the Charge exhibited in the 
name of the Commons of England assembled in Parliament, and 
the good people of England, that a noble person in the gallery 
there cried out, ‘ It was a lye ; ’ “saying that above half the 
Commons disowned it; saying where are these good people ? 
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It is a lye ; Oliver Cromwell is a Traitor ; ” this bloody fellow 
commanded the soldiers to shoot her; he did several times 
command and encourage the soldiers to cry out, Justice, 
Justice ; ’ and the last day of that horrid trial, called by them 
1 the Day of Judgment,’ he likewise commanded them to cry 
out, ‘ Execution, Execution ; ’ and when some of them would 
not do it, he had the valour to beat them: My lords, and 
gentlemen of the jury, if we prove any of these particulars to 
demonstrate unto you that he was guilty, of compassing and 
imagining the King’s death, it is equal as if we had proved he 
did actually cut off the King’s head. 

Counsel. Mr. Simpson, Tell my lords, and the pry, who had 
the command of the soldiers during the trial of the King m 
Westminster-hall. 

Simpson. My lords, (as I said before m the case of Mr. 
Peters), col. Stubberd and col. Axtell had the command of the 
soldiers below stairs, near that which was called the High 
Court of Justice. 

Axtell. ' I desire to know his name, my lord. 

Simpson. My name is Holland Simpson. 

Counsel. Did you see him there commanding the soldiers ? 

Simpson. There was a kind of hubbub in the Court; there 
was a lady (they said it was the lady Fairfa,x) who at the 
exhibiting of the Charge against the King, said to be in the 
name of the Commons and people of England, she spoke out 
aloud, and said, ‘ It was a lie, that not half, nor a quarter of the 
people ; Oliver Cromwell is a rogue and a traitor ; they called 
for a guard, this gentleman he was called, and brought up some 
musqueteers, and commanded his soldiers to present and give 
fire against the lady, and commanded her to unmask. 

Axtell. What lady was it ? I desire to know. 

Simpson. She went by the name of the lady Fairfax; .1 
know not whether it was so or no, it was the common report it 
was she. 

Clerk. Mr. Huncks, Pray tell my lord, what you know of 
the prisoner at the bar. 

Huncks. My lord, to say positively any thing of the man 
touching his command I cannot, but only that morning the 
King died, he came into the door of the room where colonel 
Phayre, col. Hacker, Cromwell, and myself, were, (Ireton and 
Harrison, lying in bed together in the same room,) and then he 
stood at the door half in and half out; I refused to sign an 
order for executing the King, as Cromwell ordered me, and some 
little cross language having passed, saith the prisoner at the 
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bar, ' Colonel Huncks, I am ashamed of you, the ship is now 
coming into the harbour, and will you strike sail before we come 
to anchor ? ’ This I appeal to yourself ; but for crying out, 

' Knock them down, shoot them,’ I know not who it was ; the 
officers cried, ‘ Justice,’ and some of the soldiers, but I profess I 
know not who it was particularly; but they cried,' Justice,’ 
and then I fell a trembling, for I was afraid of the King; but 
these were the words he used to me, ‘ Will you strike sail,’ &c. 

Axtell. My lord, I desire to ask him a question. 

L. C. Baron. Ask him what you will. 

Axtell. If I am not in the right I hope your lordships will 
direct me. 

L. C. Baron. Go on. 

Axtell. Colonel Huncks, where was it ? 

Huncks. In a little room in Whitehall, where Ireton and 
Harrison lay in bed together. 

A xtell. Do you know whereabouts ? 

Huncks. I think I can go to the room again ; I appeal to 
your own conscience before all this people. 

Axtell. By your favour, sir, the room, I perceive, you know 
not; and truly, sir, my lord, if you please to give me leave, 
because he appeals to my conscience, I do appeal to the great 
God, before whom it may be I shall shortly be arraigned to give 
an account of all my words, thoughts and actions, I do not re¬ 
member that ever I had any converse with this man there, or 
met him there, or any of that company there, that day ; he 
was a stranger to me, but I wish that you (to save yourself 
being in the Warrant for execution) do not make others a peace¬ 
offering to save yourself ; the Lord that knows my heart I 
appeal to him ; I appeal to your own conscience, because you 
appeal to my conscience ; I never met you, nor saw you there. 

Huncks. Have you done ? Then give me leave ; you say 
you do not know me ; I appeal to the same God, when Crom¬ 
well took upon him to have the crown, have not I said, What 
have you got by being Jehu-like ? Lord, strike me dead here 
if it be not true. 

Axtell. I will not reflect upon him ; but because he hath 
appealed to my conscience therefore I speak it ; it is known 
notoriously how Jehu-like you were, when you were one of the 
chief guards of his majesty, one of the forty halberdeers that 
did oppose every person then for the King; had I had time, 
and had not been a close prisoner as I was, there were witnesses 
enough. 

Counsel. This after our evidence is more proper. 
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Huncks. Spare me not, colonel Axtell. 

L. C. Baron. Take the old and ancient course, let the 
witnesses that are produced for the King be all heard, then 
give your answer to all of them together. 

Axtell. My memory is not very good. 

L. C. Baron. You have pen, ink, and paper. Mr. Axtell, 
is this all that you desire to speak to colonel Huncks ? 

Axtell. Yes, my lord. 

L. C. Baron. Have you any other questions ? 

Counsel. My lord, we have a few words ; he objects as if 
col. Huncks were under a danger ; he is pardoned. 

Axtell. I desire to ask him upon what account these words 
were spoke. 

Huncks. My lord, it was this; Cromwell having a com¬ 
mission, (which I think I heard read here,) col. Hacker was 
reading of it, my lord, Cromwell he comes to me, and by virtue 
of that commission he would have me to write a warrant for 
executing the king, but I refused to write that warrant; the 
prisoner then standing at the door, (if God bless me I will 
search all the doors at Whitehall, but I will find it out,) I 
not doing it, I said. Why should it be offered to me ? Says 
Cromwell, Thou art a peevish fellow ; Cromwell fell a writing ; 
as soon as ever he had done that writing, he gave Hacker the 
pen, what Hacker writes I know not; and upon my refusing, 
this prisoner at the bar said, ‘ Col. Huncks, I am now ashamed 
of you, the ship is now coming into the harbour,- and will 
you now strike sail before you cast anchor ? ’ 

Counsel. You observe the course of this evidence ; there 
was a warrant of commission directed to three persons, Hacker, 
Huncks, and Phaire, for execution of the king ; Cromwell 
demanded of this gentleman (col. Huncks) that he should sign 
a warrant by virtue of that other warrant, and this gentleman 
refused it : The prisoner objects this, that he to save himself 
doth witness this against the prisoner : Gentlemen, he did 
refuse the thing; have you any thing to ask col. Huncks ? 

Axtell. He says colonel Phaire and Hacker were there, I 
do not doubt but they will be so conscientious to vindicate me 
from all this Charge. 

L. C. Baron. If it be any thing that tends to your defence 
that will be heard afterwards : but have you any questions 
to ask colonel Huncks ? 

Axtell. No more; I know nothing of it, if I were to die 
at this bar presently. 

Counsel Sir Purbeck Temple, pray tell my lords and the 
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Jury your knowledge of the carriage of this gentleman touching 
the trial of his late majesty. 

Sir Purbeck Temple. My lord, being present, and engaged 
by some persons of honour, servants of his late majesty, to be 
present when that horrid murder was acting before this court 
of justice, (as they called it) I was present at all the trials of 
the king, and very near him ; I heard the king demand from 
Bradshaw by what authority and commission they proceeded 
thus strangely to try him. Then I heard the lady Fairfax, 
and one Mrs. Nelson, (my sister,) after the exhibiting of the 
Charge in the name of the Commons assembled in parliament, 
and the Good People of this kingdom, against Charles Stuart, 
king of England ; I say I heard the lady cry out from a gallery 
over the Court, ‘ Not half the People ; it is false : Where are 
they, or their consents ? Oliver Cromwell is a Traitor.’ Upon 
which I heard the prisoner at the bar cry out, ‘ Down with the 
whores, shoot them; ’ which made me take farther notice of 
him; seeing him in Westminster-Hall, commanding the 
soldiers there I saw him the most active person; and 
during the time that the king was urging to be heard, he 
was then laughing, entertaining his soldiers, scoffing aloud, 
whilst some of the soldiers, by his suffering, and, I believe, 
procurement, did fire powder in the palms of their hands, 
that they did not only offend his majesty’s smell, but 
enforced him to rise up out of his chair, and with his hand 
to turn away the smoke; and after this he turned about to 
the people, and smiled upon them, and those soldiers that so 
rudely treated him : Then turning himself to Bradshaw, said 
to him and the Court, ‘ There are some sitting here,' (fixing 
his eyes upon some persons near Bradshaw) ‘ that well knew 
that if I would have forfeited or betrayed the liberties and 
rights of the people I need not have come hither,’ (or words 
to this effect,) ' but their liberties and rights are dearer and 
nearer to me than my three kingdoms, nay, than my life itself ; 
therefore I desire you to hear me, and remember that I am 
your lawful king, that have done you many acts of grace and 
favour.’ After which, this person, Mr. Axtell, prisoner at the 
bar, commanded his soldiers to cry out ‘ Justice ; ’ which the 
soldiers not readily obeying of him, I saw him beat four or 
five of them with his cane until they cried out, (with himself) 
‘ Justice, Justice, Execution, Execution,’ which made me 
turn to a noble lord, by whom I then stood, and said, ‘ Pray, 
my lord, take notice, there is not above four or five that cry 
out Justice, Justice.’ I heard also of their spitting in the 
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king’s face ; and I think nobody’s sufferings have been so like 
those of our Saviour Christ Jesus, as his majesty’s were. 
After this, this person crying ' Justice, Justice, Execution, 
Execution,’ a second time, the Court proceeded to pass a 
Sentence : the which his majesty pressed hard against, and 
said, ' Sir, before you pass that ugly Sentence, (which I very 
well understand you are determined to do,) I desire you to 
hear me ; hear me, hear me : ’ passionately, and most affec¬ 
tionately expressing it, which they denying the king, and the 
noise of ' Justice, Justice, Execution, Execution,’ being 
repeated, they proceeded and read that ugly Sentence of 
Death: After which his majesty was immediately hurried 
away from the bar into a common sedan, where he was carried 
by two common porters ; which sedan I followed to the 
middle of King’s-street, where I saw the two porters in rever¬ 
ence go bare, till the soldiers (under the command of the 
prisoner at the bar) beat them, and would not suffer thereto 
go bare, when they carried him. After this the people cried 
out, ' What, do you carry the king in a common sedan, as 
they carry such as have the plague ? God deliver your majesty 
out of such enemies hands.’ In which street I was forced to 
leave the sight of his majesty, occasioned by the injuries and 
hurts I received in my person from the soldiers under Axtell’s 
command, they carrying him through the streets shouting in 
triumph. A short time after I received an importunate 
command from a lady of great honour, (a servant of his 
majesty’s) that I would endeavour to find out where the 
body of the martyred king was, and to give an account where 
it then was : Applying myself to Whitehall, after two or three¬ 
score entreaties, I was denied ; but understanding that money 
would do it, I gave the person then under the command of 
Mr. Axtell, that then kept it, half a piece to shew it me, who 
in a scoffing manner took me by the hand and said, ‘ If thou 
thinkest there is any sanctity or holiness in it, look here : ’ 
where I saw the head of that blessed martyred king lie in a 
coffin with his body, which smiled as perfectly as if it had 
been alive ; this is the sad account of the martyred king, and 
t his horrid prisoner, Mr. Axtell. 

Axtell. My lord, may I ask that gentleman some 
questions ? 

L.C. Baron. Yes, yes. 

Axtell. My lord, he seems to say that I bid the soldiers cry 
out for Justice ; he doth not say at all I was there in command, 
but he saith a lady, by report the lady Fairfax, spake some 
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words, and that I should bid the soldiers silence her; truly I 
desire to know the certainty of the place where I stood. 

Sir Purbeck Temple. My lords, and gentlemen of the Jury, I 
saw this person standing within a pike or two’s length, as I can 
guess it, (I remember the place within a yard of the ground in 
Westminster-hall,) I do not say this person sat in the Court as a 
principal officer, that did then hold his majesty prisoner at the 
bar ; I did not say it was a lady unknown, or reported to be 
such a one ; but I said it was the lady Fairfax, and my own 
sister, Mrs. Nelson, and he cried, ' Shoot the whores.’ 

Axtell. He seems now to say I commanded the guards : I 
never was a guard to his majesty, or had any thing to do in that 
business, but it was wholly committed to a company of men I 
know not of. That gentleman that spoke I have no acquaint¬ 
ance with him, I think he did not know me at that time. 

L. C. Baron. Have you any thing to ask him ? 

Sir Purbeck Temple. My lord, another passage he puts into 
my memory ; when I did observe a thousand of sad faces, I 
saw none laughing but yourself, as if you had been carousing 
and entertaining the soldiers. I do not charge you that you 
commanded those halberteers, but those red-coats ; you were 
all in red : I saw you cane those four or five soldiers I men¬ 
tioned, till they cried Justice, Justice, with you ; and that with 
the powder in the palms of their hands they forced the king 
to rise out of his chair, which you were much pleased with, and 
laughed at. 

Axtell. I say before the Lord, before whom I must be judged 
again for this, I do deny this whole account. 

[( Griffith Bodurdoe, esq. sworn.] 

Bodurdoe. My lords, and you gentlemen of the Jury, I was 
at the time of this sad trial in Westminster-hall. 

Axtell. Your name, Sir, I beseech you ? 

Counsel. His name is Mr. Bodurdoe. 

Bodurdoe. I say I was all the time of the king’s trial in 
Westminster-hall; 1 was in a gallery that I had out of my house 
where I then lived, just under and besides the House of Com¬ 
mons, and I do remember I saw this gentleman there ; I do 
think he was then called lieut. col. Axtell, so far as I remember : 
truly I have not seen him since, before this day, nor have had 
any reason to have known him, but that I saw him very active 
in giving commands to the soldiers there : This gentleman was 
keeping the Court, letting some in, and putting others out : 
he seemed to have the command of it : one day (whether it was 
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about some passage, or their President's speech, I know not) 
there was a lady in the same gallery where I stood, and some 
muttering, ‘ It is a lie, not half the People/ or words to this 
effect : he the now prisoner at the bar, standing below in the 
Court, without the bar, not far from Dendy, with five or six 
soldiers, upon this muttering and disturbance (as he appre¬ 
hended) to the Court, he called to the soldiers, saying, “ Shoot 
them, if they speak one word more : ’ they did also present the 
muzzles of their muskets up to the gallery : my lord, by this 
we were very hush : after that immediately within half a 
quarter of an hour, Dendy came to the gallery from the Court, 
to know who it was made that disturbance : but the lady was 
withdrawn into my chamber, and did not come out afterwards. 

Axtell. Where was this. Sir ? 

L.C. Baron. What is your desire ? 

Axtell. My lord, where he saw me then ? 

L. C. Baron Mr. Bodurdoe, you hear the question. 

Mr. Bodurdoe. There was a gallery, which I do believe is 
yet standing, and the Court was just underneath the gallery, 
and you were just underneath the gallery, and five or six 
soldiers with you. 

[j Richard Young sworn.] 

Counsel. What do you know of the carriage of the prisoner 
at the time of the trial ? 

Young. I was upon a scaffold, whereby I did see what was 
done in the Hall; I saw that lieut. col. Axtell was busy and 
very active in encouraging the soldiers to say, ' Let us have 
Justice against the king.’ 

Axtell. I desire to ask Mr. Young one question ; others 
say that the word was, ' Cry for Justice,’ this gentleman 
is pleased to make some addition, ' Let us have Justice against 
the king.’ 

Young. No, not against the king, but I conceive you meant 
against the king. 

Axtell. I cry you mercy, you do but conceive so. 

Young. You were upon the right hand of the Hall, almost 
at the corner of the pavement; it could not be otherwise 
applied. 

[John Jeonar sworn.] 

Counsel. Speak your knowledge of col. Axtell’s carriage at 
the High-Court of Justice. 

Jeonar. I had the honour to wait upon the king as a 
domestic servant, to the time of his death; that day, which 
was the first day the king was brought to his trial, I did wait 
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upon him among other servants ; we stood close to the bar 
where the king was, some three or four of us ; colonel Axtell 
was upon the right hand of us commanding the guard, to keep 
tlii11gs in order when the Court was to be withdrawn , (the 
manv circumstances about the lady Fairfax shall be omitted ,) 
the President commanded the prisoner to be withdrawn ; 
with that col. Axtell steps down before me to draw out his 
guard ; this I heard him say, soldiers, cry for Justice, Justice; 
I was the next man to him ; and upon the last day of the trial 
he did come down in the same manner, and bid the Soldiers cry 
out for Execution, Execution. 

Axtell. I do desire a question may be asked of that gentle¬ 
man ; I must confess I did not know the gentleman at that 
time,’though he said he knew me ; he seems to say that at the 
first day I encouraged the Soldiers to cry, Justice, Justice, 
and the last day, ‘ Execution, Execution ; ’ what place was 

this in, Sir ? , . ^ ~ , 

Jeonar. I tell you the king was brought from Cotton- 
House, through a guard, that you managed, of musqueteers, 
and with a guard of partizans ; besides, there was myself and 
others there : When we came up we got as close to the bar as 
we could, you were passing up and down from above and below . 
When the Court was dissolved, you stept down just before to 
draw your guard to make ready, and to cry, Justice, Justice, 
and the second time, Execution, Execution ; you were very 
near me, and then you cried, Justice, Justice, Execution, 

Execution. , , . , 

Axtell. Are you certain ? I have heard other men, 1 

confess, accused for this, some other officers. 

Jeonar. I did hear you, I do know you by sight. 

Counsel. You know him now to be the same person ? 

Jeonar. Yes. 

[Samuel Burden sworn.] 

Counsel. Tell my lord and jury what you know of the 

carriage of the prisoner. . „ 

Burden. My lords and gentlemen, I do believe col. Axtell 
knows me well enough, I was then under his own command at 
White-Hall; there were some cavaliers then in the regiment; 
it was my fortune I came into your Company, I wish I never 
had: You commanded more besides myself to be a witness 
against the king, and Justice Cook took my Examination , 
you brought me in, you commanded the guards that time at 
White-Hall, when the king was upon his trial. 

Axtell. What more ? 
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Burden. And you commanded Elisha Axtell, with a file of 
soldiers, to take a boat and go down to the common hang-man, 
who lived beyond the Tower, to execute the king; he is now 
Sheppard’s serjeant in Ireland. 

Axtell. My lord, I desire to ask him a question; he was 
pleased to say I desired him to be a witness.— Burden. Yes. 

Axtell. Where was it ? 

Burden. In the Court at White-Hall. 

Axtell. My lord, I have seen the printed list of witnesses 
against the king, and in that list you shall find no such name. 

Burden. I have been a prisoner in Dublin by your means. 

Axtell. My lord, I hope you will take notice of that. 

Counsel. Burden, do you remember any of his co mma nds 
to Web, to draw up in the Banqueting House ? 

Burden. He commanded Web to draw up in the Banqueting- 
House, during the time of execution, his own Company. I was 
one of his own Company then. 

Counsel. In order to what ? 

Burden. For Execution. 

Axtell. My lord, is Web here ? 

Burden. He is in Dublin. 

Axtell. I wish he were here. 

[Edward Cook sworn.] 

Cook. May it please your honour, my lord, the last day of 
the trial of his majesty I came into Westminster-Hall, coming 
where the Court was, I did see col. Axtell, the prisoner at the 
bar, with there some musqueteers. 

Counsel. What day was this ? 

Cook. The last day of his majesty’s trial. 

L. C. Baron. Go on, sir. 

Cook. Standing there a little while his majesty came 
guarded with some halberteers, when he came by the soldiers 
that stood with col. Axtell, his majesty bowed, and afterwards 
put off his hat, and went up to the Court : I could not know 
what Bradshaw said to him, I stood below : I heard him say he 
was brought by the consent of the commons and people of 
England : there stood a lady above in a gallery, crying out, 
It is a lie, where are the people ? or their consents ? Cromwell 
is a traitor : Whereupon Col. Axtell standing by, saith he. 
What drab is that that disturbs the Court ? Come down, or I 
will fetch you down. 

[Mr. Nelson sworn.] 

Counsel. Tell my lords, and gentlemen of the jury, touching 
the discourse between you and the prisoner at the bar in Dublin. 
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Nelson. My lords, and gentlemen of the jury, upon a dis¬ 
course with the prisoner at the bar in Dublin, five or six years 
since, upon the platform in that Castle we discoursed of the 
late king’s having had several reports : I desired to know of 
him who it was executed the king, thinking he might inform 
me ; he was pleased to tell me this, saith he, the persons that 
were employed in that service, you know them as well as I do : 
truly sir, not I, said I, I saw them in vizards, but not their 
visage, as I knew of; yes, saith he, you do know them : it is 
true, saith he, myself and others were employed in that affair, 
in order to the execution ; but there were several persons came 
and offered themselves out of a kind of zeal, to do the thing, but 
we did not think it proper to employ persons who we did not 
know, but we made choice of a couple of stout persons ; pray 
let me hear their names, said I; said he, it was Hewlet and 
Walker ; I desired to know their reward ; truly said he, I do 
not know whether 30 1. a piece, or between them ; I said it was 
a small reward for a work of that nature; truly, saith he, 
that was all. 

Axtell. You named one man, I did not hear the other 
named. 

Nelson. I named Hewlet and Walker; he was one that 
managed the execution, he told me so, and it pleased you. Sir. 

Axtell. He is pleased to say that in Ireland there was such 
conference ; was any body by ? 

Nelson. No, sir. 

Axtell. Did I name any body to you ? 

Nelson. You named those two persons. 

Axtell. Certainly I must invent them then, for I had no more 
knowledge of them than any one here. 

Nelson. You told me you were one of them that had the 
managing of that affair. 

Counsel. My lord, we have done with our Evidence ; those 
particulars that were first opened to you have rendered the 
prisoner much a blacker person than we thought : we leave him 
to his defence. 

Axtell. May it please your lordships in the first place, because 
I am ignorant in the laws, I desire to know upon what statute 
this indictment is grounded. 

L. C. Baron. It is grounded upon 25 Ed. 3. 

Axtell. My lords, I must acknowledge my ignorance of the 
laws, being a thing I never studied, nor have the knowledge of, 
but I have heard it is the duty of your lordships and the 
judges to be of counsel for the prisoner in things wherein he is 

669 




The Life and Times of John , Lord Finch 

ignorant in matter of law. to make his just defence ; and there¬ 
fore, my lord, the Indictment itself being matter of law, if your 
lordships please not to grant me counsel to speak to matters of 
law, I humbly pray that your lordships would be pleased that 
for want of knowledge, formalities, punctilioes, and niceties 
of the law, I might not undo myself : I have heard by a learned 
judge, that though the judge be of counsel to the king, yet by 
his oath he is also to be counsellor to the prisoner, and stands as 
mediator between king and prisoner ; and therefore, my lord, 
I shall beg that humble favour, that wherein I shall fall short 
to make the best improvement in my plea in matter of law, 
that your lordships will help me, and not take advantages 
against me, as to the niceties, formalities, and punctilioes 
of the law; and, my lord, this is a resemblance of that great 
day, where Christ will be judge, and will judge the secrets of 
all hearts, and of all words, and all persons, and by him all 
actions are weighed, knows all our hearts whether there be 
malice, or how it stands in the frame of each heart before him 
in this place ; and therefore I hope there will be nothing by 
pre-judging. or any thing by precluding, to be so black a person 
as it seemed to be said against me. My lords, I must shorten 
the time and come to speak as to the authority. 

L. C. Baron. As to what, sir ? 

Axtell. I speak as to the authority by which, or under which, 
I acted ; I humbly conceive, my lord, under favour, that I am 
not within the compass of that statute of the 25 Ed. 3, for that 
questionless must intend private persons, counselling, compas¬ 
sing, or imagining the death of the king. But you know, my 
lords, the war was first started by the lords and commons, the 
parliament of England, and by virtue of their authority was 
forced to be raised, and they pretended by law that the right of 
the militia was in them ; and your lordships will remember in 
several declarations and acts that were mutually exchanged 
between his majesty and parliament; and, my lord, that was 
the authority, the lords and commons assembled in parlia¬ 
ment raised a force, and made the earl of Essex general, and 
after him the earl of Manchester, of the eastern association, and 
after that sir Thomas Fairfax, lord general of the forces ; by 
this authority I acted, and this authority I humbly conceive to 
be legal, because this parliament was called by the king’s writ, 
chosen by the people, and passed a bill they should not be dis¬ 
solved without their own consents ; that the parliament was in 
being when the trial was, and a question whether yet legally 
dissolved. 
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In the fourth place, they were not only owned and obeyed 
at home, but abroad, to be the chief authority of the nation, and 
also owned by foreign states and kingdoms, who sent ambassa¬ 
dors to that purpose ; under them did all the judges of the 
land act, who ought to be the eye of the land, and the very light 
of the people, to guide them in their right actions; and I 
remember the judges upon trial, (I have read it of high-treason,) 
judge Thorp, Nichols and Jermin have declared it publicly, 
that it was a lawful justifiable thing by the law of the land to 
obey the parliament of England. My'lord, it further appears 
as to their authority over the people of this nation, petitioning 
them as the supreme and lawful authority : and, my lords, 
as I have heard it hath been objected, that the houses of lords 
and commons could make no act, truly, my lord, if you will not 
allow them to be acts, though they intitle them so, call them so, 
and are obeyed as so, by the judges ministers, and officers of 
state, and by all other persons in the nation, yet I hope they 
cannot be denied to be orders of parliament; and were they no 
more but orders, yet were they sufficient, as I humbly conceive, 
to bear out such as acted thereby. And, my lord, the parlia¬ 
ment thus constituted, and having made their generals,. he, by 
their authority, did constitute and appoint me to be an inferior 
officer in the army, serving them in the quarters of the parlia¬ 
ment, and under and within their power ; and what I have done, 
my lord, it hath been done only as a soldier, deriving my power 
from the general; he had his power from the fountain, to wit, 
the lords and commons; and, my lord, this being done, as 
hath been said by several, that I was there, and had command 
at Westminster-Hall, truly, my lord, if the parliament command 
the general, and the general the inferior officers, I am bound 
by commission, according to the laws and customs of war, to 
be where the regiment is ; I came not thither voluntarily, but 
by command of the general, who had a commission (as I said 
before) from the parliament. I was no counsellor, no contriver, 
I was no parliament man, none of the judges, none that sen¬ 
tenced, signed, none that had any hand in the Execution, 
only that which is charged is, that I was an officer in the army ; 
if that be so great a crime, I conceive I am no more guilty than 
the earl of Essex, Fairfax, or lord Manchester. 

Judge Mallet. You are not charged as you were an officer 
of the army. 

Axtell. My lords, that is the main thing they do insist upon : 
my lord, I am no more guilty than his excellency the lord 
general Monk, who acted by the same authority, and all the 
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people in the three nations ; and my lord, I do humbly suppose, 
if the authority had been only an authority in fact, and not 
right, yet those that acted under them ought not to be ques¬ 
tioned ; but if the authority commanded, whatsoever offence 
they committed, especially that that guided me, was no less 
than the declared judgment of the lords and commons sitting 
in parliament; they declared that was their right, as to the 
militia; and having explained several statutes of Henry the 
7th, wherein the king having interchanged declarations with the 
parliament, the parliament comes to make an explanation on 
that statute ; and, my lord, it is in folio 280, wherein they do 
positively expound it, and declare it as their allowed judgment. 
To clear up all scruples to all that should take up arms for 
them, saith the parliament there, as to the statute of nth of 
Henry the 7th, chapter the first, which is printed at large, 
comes there to explain it in general, and comes here, folio 281, 
and gives this judgment; ' It is not, say they, agreeable to 
reason or conscience, that any one’s duty should be known, if 
the judgment of the high-court of parliament be not a rule or 
guide to them.’ In the next place this is the next guidance, 
rule, and judgment of parliament, upon the exposition of this 
statute, and as they have said in several places, (was it not too 
much to take up your lordship’s time,) they are the proper 
judges and expounders of the law. The high-court of parlia¬ 
ment have taken upon them to expound the law, and said that 
we lawyers will give the meaning of the text contrary to what 
they have expounded the meaning under their hands : in the 
same declaration his majesty is pleased to quit that statute 
upon which I stand indicted, the 25th of Edward 3, where they 
do, my lord, expound that very statute in the declaration made 
in 1643, folio 722. I come to the declared judgment, wherein 
they did positively say, that the persons that do act under their 
authority ought not to be questioned as persons guilty, folio 
727, that is the exposition that the lords and commons assem¬ 
bled in parliament do make upon the statute. 

Counsel. My lord, this is an argumentation of discourse, in 
justification of his proceedings, we desire to know what he will 
answer as to the plea. 

Axtell. My lords, I have this further to say, that if a house 
of commons assembled in parliament may be guilty of treason, 
(for the truth is, if I acted treason, that acted under the author¬ 
ity of the lords and commons in parliament, and of the commons 
in parliament, then doubtless they must begin the treason :) 
if the house of commons, who are the collective body and 
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representation of the nation, be guilty, all the people of Eng¬ 
land, who chuse them, are guilty too ; and then where will 
there be a jury to try this ? Concerning the commons alone 
I have been over-ruled. 

L. C. Baron. If you have any thing to say to the lords and 
commons, answer to your charge ; your charge is nothing of 
the lords and commons, but what you acted when the house 
was broke and forced. 

Counsel. You cannot but know that there is nothing charged 
against you, for which you can so much as pretend an authority 
of the lords and commons ; you know before you could do 
this horrid murder, you were the persons that destroyed the 
lords and commons both; indeed you ravel in a business, to 
make people gaze upon you without any ground. 

Axtell. I am upon my life, I hope you will hear me patiently. 

L.C. Baron. God forbid but we should. 

Axtell. I do desire to assert my authority ; if any thing was 
done upon the house of lords and commons I do not come here 
to justify their actions, I was not concerned in it. My next 
plea is this ; that if a house of commons can be charged guilty 
of high-treason as a community, the distributive body must 
needs be guilty. 

Court. If there should have been 20 or 40 men come out of 
the house of commons, and should murder a man, they must 
answer for that; it is not the community that can do such an 
act of treason : these persons that you call a house of commons, 
there was but 26 of them, and these must be the people ; this 
is the state of the case; and when you have thrust out thrice 
the number of those remaining, only those can serve your turn. 

Lord Annesley. Mr. Axtell, I am very sorry to see you in 
that place, and it troubles me as much to hear you vent that 
for an authority ; which you know yourself, was no authority ; 
you would now for your defence for life, (and it is reason you 
should make as full a defence for life as you can,) you would 
shelter yourself under that authority, which I am sorry I must 
say you were one of the greatest violaters of. You cannot for¬ 
get how near a close of this bloody war, by the mercy of God, 
this nation was, when the army interposed, whose trade 
it was to live by war, when they had felt so much of the sweet 
of war, they would not suffer the people to enjoy peace, 
though the lords and representatives in parliament had agreed 
to it; a treaty was begun, terms of peace propounded and 
agreed to ; this you cannot forget, and will have no need of 
notes, or books to help your memory : When the people groaned 

673 


The Life and Times of John, Lord Finch 

under the miseries of War, and thirsted after peace, then came 
up the army, who were servants to the parliament till that time, 
taking upon them the authority; (you cannot forget that 
yourself was one of the number that came to offer accusations 
against the majority of the commons house, calling them 
rotten members ;) the house of lords was not then suffered to 
sit, they would not join in that ordinance that was preparing 
for the trial of the king ; when the lords had refused, they were 
no longer fit to be lords neither ; then comes in a new authority 
which we never heard of before ; a remnant of the house of 
commons joining with the army that had driven away the 
greatest part of the house of commons ; (for in all assemblies 
courts the major part must determine, or no determination,) 
after this course was taken, then is an act set on foot, they take 
upon them by votes of their own to be the parliament of Eng¬ 
land ; that the supreme power of the nation is in the repre¬ 
sentatives of the people ; who were they ? Those few only 
that remained ; almost all the cities, counties and boroughs of 
England had none left to represent them, they were driven 
away by force ; then was this act of parliament (such an act as 
was never heard of before) set on foot and passed as an act by a 
few of the house of commons ; if you can plead this for your 
defence, this is the act that you must shelter under. But you 
know the lords and commons had unanimously resolved for 
peace, and so agree with the king. If this act will be any 
defence, you may plead it to the full; and this is all you have 
to say, therefore go upon no foreign matter. 

Axtell. If it please your lordship, that worthy lord that 
spoke last is pleased to say, that I was one of the persons that 
did accuse some of those members of parliament; truly, my 
lord, I never did come to the Commons' bar but once, present¬ 
ing a petition ; and for my hand either in charging any of the 
members, or secluding any of them, I never had any hand in 
that matter ; this is all to that part. Next, I humbly conceive 
here I must ground my bottom, and if I perish, I perish by a 
judgment in a parliament; my commission that did authorize 
me to obey my general, was given me when the lords and 
commons sate in parliament; I had no other commission than 
this : My lord Fairfax commanded the army after the King’s 
death by the like commission ; I did but my duty in going to 
my regiment; the general saith, go to such a place, stay there ; 
if I refuse, by the law of war I die ; if I obey, I am in danger 
likewise ; I say my commission was given me by the lords 
and commons, and therefore I hope, my lord, that what I 
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have said and offered in that particular is not truthless, but of 
weight. 

Court. The effect of your commission is only to make you 
an officer. 

Axtell. My commission bears date the 27th of March, 1648, 
ten months before the King’s death; we had no other com¬ 
missions, therefore I humbly conceive the question will be this 
in point of law, and I humbly desire it may be truly and fairly 
stated by your lordship, and these honourable judges, that 
whether a man being guided by the judgment of the lords and 
commons assembled in parliament, and having declared their 
judgments and expositions of that statute of the 25th of Edward 
the Third, and acting only by that judgment of parliament, 
and under their authority, can be questioned for treason. That, 
my lord, is a question that I do humbly think is a point in law, 
and that you will please fairly and to truly state it, whether 
I am within the compass of that statute whereupon I am 
indicted. 

Counsel. My lord, we do not charge him with any thing 
that he did act under the colour of his commission, or with any 
thing he did before that, but that which we charge him with 
are the acts that he did at the trial of the King ; shew us your 
commission from the lords and commons assembled in parlia¬ 
ment, for trial and execution of the King, you say something ; 
we do not charge him for any thing done by virtue of that com¬ 
mission, but with those violent acts that he did in encouraging 
the soldiers to cry, ‘ Justice, Justice, Execution, Execution,’ 
and all those other violent actions of his own malicious heart 
against the King. We humbly beseech you he may answer to 
that which is the Charge against him, and that is, the com¬ 
passing and imagining the death of the late King, and his de¬ 
claring that by those overt acts that we have proved. My 
lords, we desire that the prisoner at the bar may remember 
that he is not indicted for levying war against the King ; if so, 
then that, sir, which you offer, might be given as a plea, and we 
should have spoken to it; but you are indicted for compassing 
and imagining the death of the King ; and that which we have 
given in evidence were the subsequent overt acts to prove the 
same. 

Axtell. I hope you will not think it much to give me some 
more freedom for my own defence for life ; My lord, I must 
needs say, though there was a force on the parliament, I am 
not to justify it; I was no lawyer, no statesman, no counsellor, 
but a soldier ; and if the general, who had a commission from 
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the lords and commons, and that some years before and after 
the King’s death, be not guilty of treason, what I did was by 
command from my general; and though I am charged with 
being in arms in Westminster-hall, and at such and such a place, 
yet it was not a voluntary act, for I was bound to obey my 
general; I do humbly pray that I may have your lordship’s 
judgment in this point; I must say it was from the sense of 
their exposition of the law, and of the statutes, and from the 
authority, that every one took up arms for, and served them, 
and obeyed either the one general, or the other; I say it was 
under this very authority, and this must needs acquit me from 
all the guilt that is laid upon me. 

L. C. Baron. You put yourself upon the judgment of the 
Court upon this which you call a point in law. First, It is mani¬ 
fest that there is no excuse at all for treason ; no man by his 
commission can warrant the doing of an act which is treason : 
you must take notice of the authority, whether it be good or no ; 
your commission was not to put the King to death, but on the 
contrary, to preserve the King’s life. The lords and commons, 
what they did we do not meddle with ; the reason and ground 
of what they did was the preservation of the King’s person, as 
well as the maintenance of the laws and liberties of this nation ; 
they made protestations, declarations, and oaths, for the preser¬ 
vation of the King's person ; and you could not but take notice 
of those things : Now whereas you go about to shroud yourself 
under the lord Fairfax, he had no such power, and therefore 
you can challenge no more than he had ; and to what you say 
concerning the judgment of the parliament, there will be a great 
deal of difference between a particular case and a declaration 
of lords and commons ; there is nothing you have said that hath 
any thing of force, and God forbid you should make use of it ; 
but I must tell you, you could not but notoriously know all 
those transactions, that were in the army, what the army had 
done, that they came up with swords in their hands, and turned 
out whom they would ; you saw what the lords and commons 
had done, that the treaty was ready for its birth ; and then you 
came up with your myrmidons, with force and arms, and ex¬ 
cluded the greatest part of the members, and then the lords were 
laid aside : It is true, the lords were not wholly dissolved, but 
they would not suffer them to sit, nor act at all, and this was 
apparent to the nation. So that this was but a colour and 
pretence of a parliament, that a few persons, for so they were, 
but an eighth part of the house of commons, should take 
upon them to act as an house, and of that eighth part (which 
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was but forty-six in the whole) there was but twenty-six 
that voted that act which you say you obeyed : but you say 
you obeyed the general; you are not to obey the general 
in this case; for the facts that you have committed are 
not charged as acts of war; you are not charged for bring¬ 
ing the soldiers in, but for those violent actions that you were 
guilty of there ; you made the soldiers cry out, ' Justice, Jus¬ 
tice, Execution, Execution ; ’ you sent officiously for a hang¬ 
man to come down to you; your commission gave you no 
power for this ; the death of the King, you know how it was 
designed ; you know the act for the bringing in of that com¬ 
mission (as they called it) to sit in justice was after the house of 
commons was reduced to a very small number, and some of those 
dissenting too ; what you did act under that authority, if you 
can justify it, in the name of God say so ; but do not engage 
the nation in those things which they abhorred, and by the 
mercy of God are laid asleep. 

Mr. Justice Foster. You begin at the wrong end ; you ought 
as all men ought to do, first to answer the matter of fact, and 
not to put in those long dilatory pleas, till you have answered 
the matter of fact, whether those things charged on you be true 
or not; then if you have any thing further to say for yourseh 
by way of excuse, it will be the time to speak, and not 
before. 

Axtell. May it please your lordships, I humbly conceive I 
am upon that method to the first part of the witness : they 
accuse me for commanding my soldiers in Westminster-hall, 
then I must prove my authority, which I have been about to 
do, and declared the judgment of parliament. 

L. C. Baron. The Court have heard you with a great deal 
of patience, and that which is not at all to the business. 

Axtell. I only refer this as to the authority : (I humbly 
conceive you will give me leave to insist upon this, and how far 
I may improve it for my own defence :) here is the Commission 
by which my lord Fairfax acted : and that after the king's 
death : and I acted by the same authority he did : I had 
not been at Westminster-hall but on the command of the 
General. 

Court. Doth that Commission authorise you to cry, Justice, 
Justice ? And to look up and down to get witnesses against the 
king : Is that in your Commission ? 

Axtell. I am to serve and obey all my superior officers, that 
is my Commission : if I do not I die by the law of war. 

Court. You are to obey them in their just commands : all 
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unjust commands are invalid.* If our superiors should com¬ 
mand us to undue and irregular things, (much more if to the 
committing of Treason) we are in each case to make use of our 
passive, not active, obedience. 

Axtell. Under favour, it is not proved, that I did either 
compass or imagine the king's death : that is matter of fact. 

Court. Let us try that. 

Axtell. My lord, I did nothing but as a mere soldier : I had 
authority from the General: I would leave this before your 
lordships and the Jury, that what I have done hath been by 
authority of the General. 

Lord Hollis. Sir, a word to you : if you could satisfy the 
Court that you had received a Commission from the General 
to do those things with which you stand charged it were some¬ 
thing, then were it proper for you to plead it, and the Court to 
judge. Pray take this along with you, the General gave you 
no such command : what you are charged with in the Indict¬ 
ment is, for compassing and imagining the death of the king, 
and that by such and such overt-acts, as making your soldiers 
cry out Justice and Execution, for being active and forward in 
sending for the Executioner, and such other acts : prove these 
are in your Commission, and you say something : I am sure 
you cannot be ignorant that that very authority that you now 
do urge to give life and power to your actions, that you 
destroyed it, laid it in the dust, acted contrary to it several 
ways : when the parliament protested against fetching the 
king from Holmby, as they did, when they went on proceeding 
in the way of peace, then came you up to the bar, (I think you 
yourself,) and charged some of the members : first eleven as 
rotten members, and these men were forced away: this you 
know your General had no Commission to do : and this you 
know was a violation of that power that gave your General the 
Commission. After that, when the treaty was brought on in 
the Isle of Wight, when there was great hopes of peace, then 
you know the king was hurried thence by force, which the 
parliament protested against. After that, when both the 
house of commons and lords came to consider of one particular 
that passed, they resolved that it was sufficient ground to 
proceed on for the settlement of peace ; then did you fall upon 
these houses, and tear them in pieces, and throwing out above 

* It was resolved that was no excuse, for his superior was a Traitor, and all 
that joined with him in that act were Traitors, and did by that approve the 
Treason : and where the command is traitorous, there the obedience to that 
command is also traitorous. 
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200, suffered only about 40 to remain, and they were glad to 
send for one member out of prison to make up a house. That 
which you say of the supreme authority, and that by virtue 
of which you did act, it shews that you did not at all go by any 
authority, but you followed your own lusts ; and therefore do 
not sew these fig-leaves together, which will stand you in no 
stead; if you would apply yourself to answer that which you 
are charged with, it were something. 

Axtell. I do desire to have no more interruptions than is 
meet in making my own Defence. My lord, here are many 
things by way of motive urged to the Jury which is not within 
the Charge, I desire I may have that fair play, that nothing 
may be urged but what is in the Charge. 

L. C. Baron. You give the occasion, Mr. Axtell, keep to the 
matter, and you shall not be interrupted. 

Lord Hollis. I shall be very sorry to urge any thing against 
you which doth not necessarily follow; for what you say 
touching your authority, I shall shew you have no authority. 

Axtell. My lord, I have the same Commission as the General; 
what I did was not of mine own head, I had a command : As 
for all that hath been charged against me I shall say this, I 
was none of the Court, I did not fetch the king from the Isle of 
Wight, nor advised, compassed, or imagined, his death, or 
sentenced him to death, or signed the warrant for his execution, 
or executed him ; I am none of them, my lords ; and there¬ 
fore whoever did make any breach upon the House of Commons, 
they were grandees, persons of a greater quality; I was an 
inferior officer ; I was never at the house bar, but upon pre¬ 
senting one petition to the parliament from the army. I shall 
now come to speak to the evidence which hath been given 
particularly against me ; and the first, my lords, is Mr. Simp¬ 
son, he saith, I had the command of the guards at Westminster- 
hall: My lords, I have told you already, shewn you by what 
authority I came thither, and that I ought not to refuse ; if I 
had, according to the laws of war I must have suffered death ; 
and that is all as to Mr. Simpson, only that a lady (he knows 
not who) spake something there. 

L. C. Baron. He saith he heard you bid the soldiers give 
fire against the lady. 

Axtell. My lord, I must say, if there was any lady that did 
speak, who she was I know no more than the least child here ; 
but, my lord, to silence a lady I suppose is no Treason; if a 
lady will talk impertinently, it is no Treason to bid her hold her 
tongue. 
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L. C. Baron. A lady was speaking pertinently enough, 
when she heard Bradshaw say to the king, such a Charge is 
exhibited, a Charge of High Treason against him ' in the name 
of the Commons assembled in Parliament, and the good People 
of England ; ’ she said, ‘ That was a lie, not half, nor a quarter 
of the People of England ; that Oliver Cromwell was a Traitor 
then you took upon you to command the soldiers to fire at 
her, and accordingly they levelled the muzzles of their musquets 
towards her. 

Axtell. My lord, as to that particular concerning Oliver 
Cromwell, or any other words concerning the Court, I under¬ 
stand them not; but if any interruption was made, to preserve 
the peace, to desire a woman to hold her tongue is no Treason. 
To the next particular, wherein col. Huncks saith, at a door of a 
certain lodging where Ireton and Harrison were in bed together, 
he saith that upon his refusal to sign the warrant for executing 
the king, I said to him, ' Col. Huncks, I am ashamed of you, 
the ship is now coming into harbour, and will you strike sail 
before we come to anchor ? ’ Truly, my lord, I think all that 
amounts to nothing : if it were so, which I deny it, for to bring 
the ship into harbour, what is that ? There is no person named, 
fact named, nor design named ; and I appeal to my conscience, 
I remember not the time, place, person or words; and I can 
call for col. Phayre and col. Hacker, who were there; for I 
desire things may appear right, I desire they two persons may be 
called for their evidence in that point. 

L. C. Baron. They both are in the same condition, col. 
Hacker in the prison behind you, col. Phayre in the Tower ; 
Mr. Axtell, you know the strength of one affirmative witness ; 
‘ I saw such a man, and heard such a man say,’ &c. is more than 
if twenty should witness they stood by, but did not see him, 
or heard him speak. 

Axtell. My lord, he saith only this, I saw you at the door 
going into Ireton’s chamber, and said, ' Will you strike sail, 
&c. ? ’ Truly, my lord, he doth not say what, or how, any 
thing I meant; there must he according to sir Edward Coke’s 
7th book of his Institutes, that oracle of the law, he said, ' That 
evidence ought to be as clear as the sun at noon-day; ’ all 
that you can say is this, it must be a wide inference, a large 
inference ; I conceive there is nothing in these two witnesses, 
and if the two prisoners were here they would clear me in this. 

L. C. Baron. If by the law you could have had them, you 
should ; but I fear if they could be admitted they would not be 
to your advantage. 
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Axtell. Then, my lord, in the next place, col. Temple is 
pleased to say, that the lady Fairfax saying something against 
the Court, (which in truth, as I said before, I know not who or 
what the words were) he saith, I bid fire against them; I did 
nothing but what I was commanded upon pain of death to 
preserve peace, and in pursuance of that command from the 
superior officer of the army, silence was required, and that was 
all that was done. I suppose where a man is commanded to 
keep silence, as the sheriff is required to keep all at peace in a 
Court, if he restrain a person that will not be quiet, it is not 
Treason in him, nor in me, in this particular. My lord, in the 
next place, Mr. Temple is pleased to say, that I stood upon the 
pavement laughing, while others sighed; truly, my lord, I 
know not whether I saw the gentleman, or no ; certainly smil¬ 
ing is no Treason, if I did so, though I believe, I had as great a 
sense that day as many other persons there : this is the sum of 
that he saith, only he further adds that I bid the soldiers cry 
for Justice : truly, my lord,——- 

L. C. Baron. Because it may be your notes are short, I will 
acquaint you there was a little more in it : he said, you bid the 
soldiers cry out ' Justice, Justice ’ ; and they coming not very 
readily to it, you struck some of them, till they with yourself 
cried out ' Justice, Justice ; ’ till they with yourself did it. 

Axtell. My lord, to that I answer, that in the hall there was 
some kind of people did set up a crying some kind of words, 
and may be some of the soldiers might cry so too : I might 
command them to hold their tongues, and to say,' I’ll teach you 
to cry Justice,’ and so the gentleman standing by might 
believe I was the person that bid them do it : Truly, my lord, 
this is all that the gentleman says, which I humbly conceive is 
nothing, because he does not say against any person ; and 
therefore, my lord, I do hold to that maxim in the law, as sir 
Edward Coke holds, (that man of great parts, of learning and 
knowledge,) ' That in matters of Treason, wherein a man is the 
highliest concerned in his life and posterity, there ought not to 
be construed against him inferences or presumptions, or strains 
of wit: ’ there is no more in this, and this is all that I say in this 
particular. In the next place, Mr. Temple is pleased to say, 
that after the Court had sentenced his majesty, he was hurried 
away in a sedan : truly, whether he was, or not, I know not ; 
there was a guard of halberteers, whereof col. Huncks was one, 
and several others, as I have heard : they were select guards of 
his majesty, guarding him from St. James’s to other places; 
how he came to be hurried, I know not, it was not by me • 
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and whereas he says during the whole trial I was there, truly I 
think I was there by command of my General, by authority of 
the Lords and Commons. 

L. C. Baron. You speak this that the jury may understand 
you did it by command of your general. Do you mean by 
express command ? 

Axtell. 1 did not move a day but by special command. 

L. C. Baron. By whom ? 

Axtell. The lord Fairfax gave his orders every morning to 
his adjutant-general, or major-general, and they issued them 
out to such and such persons as he appoints. 

L. C. Baron. Who gave these orders out ? 

Axtell. The lord Fairfax ; we did all under him. 

L. C. Baron. You had not the order immediately from him ? 

Axtell. The major-general had. 

L. C. Baron. What major-general gave you that order ? 

Axtell. There was Cromwell and Ireton. 

L. C. Baron. The lord Fairfax gave you no immediate 
commission. 

Axtell. He gave my superior officers. 

L. C. Baron. How do you know that ? 

Axtell. My lord, because they told me so, it was by his 
command. 

L. C. Baron. The question is now understood. 

Axtell. The next person that speaks is Mr. Bodurdoe, and 
he says that I commanded the soldiers at the king’s trial; and 
that a lady that was speaking was commanded silence, to this 
purpose; truly, my lord, this is but the same as before. 

L. C. Baron. You said shoot too. 

Axtell. No, (my lord,) I said not any such word, or any 
thing like it; I heard there was an officer went up and intreated 
her to be silent ; I say, it is the same with the former, it is no 
treason to desire one to be silent. My lord, the next witness 
that speaks in evidence against me is Mr. Young; he says 
this, I bid the soldiers cry for justice ; it is very like that per¬ 
son, as well as Mr. Temple, might see me in the crowd speaking 
to make the soldiers quiet, I might repeat the words that the 
people said, repeat the word justice, or some such word, as 
people’s words. 

L. C. Baron. Remember how he repeats them ; he saw you 
active in setting on the soldiers to cry justice. 

Axtell. If I have taken them right; one says he heard me 
say such words as justice ; and that he saw me strike two or 
three soldiers ; if in the tumult such a word should be started, 
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I hearing of them, I might strike th ose soldiers that said Justice, 
Justice, and might repeat the words, I will give you Justice, 
and so strike them; that is a good evidence that it might be 
a repetition of their words, and not any of mine own : they 
both speak as to the word Justice, but here was not Justice, 
mentioned to any person : I might repeat their own words 
and chastise them for those words ; besides, this (though I do 
not say the word was spoken by me) if the word Justice had 
been spoken, my lord, I hope it is no treason to say, I desire 
justice ; it is God’s great attribute, it is God’s ordinance, and 
that can be no treason. I have read in law-books, (though 
but lately) and I cannot find that the word justice should be 
made treason ; then there is no person to whom that adjunct 
doth belong. The next evidence my lord, is captain Jenoar, 
he saith I commanded a guard ; truly several regiments took 
their turns as they were commanded by the general, and I, as 
an inferior officer, was there ; but that is no more than what was 
said before, it was done by the authority of the general; if 
I had not done it, I had died by the law of war : he saith, there 
was a cry for justice ; I can say nothing more than I have 
formerly said ; it may be in the tumult the soldiers might say 
so, and I chastising of them, and repeating that in my chastise¬ 
ment, they might think they were mine own words. 

L. C. Baron. Mr. Axtell, I would help your memory; he 
swears the last day you encouraged the soldiers to cry, Execu¬ 
tion, Execution. 

Axtell. For that particular I am coming to it, (I thank your 
lordship for helping me ;) my lord, for that of execution, truly 
I cannot say whether I was there that day or no ; one day I was 
commanded to be there with some companies in Westminster- 
Hall, but whether I was there any more than that one time is 
the question : admit I was there that day, I was never there 
but when I was commanded; when the colonel that com¬ 
manded the regiment was there, I, as an inferior officer, ought 
to be there ; I was there by special order, and not by a volun¬ 
tary act of mine own, and so it cannot be compassing the death 
of the king. For as to the word Execution, what can be the 
sense of this word ? Execution, is a single word ; those people 
that started the word Justice might put it in the heads of the 
soldiers ; which I might strike to command silence ; they like¬ 
wise might upon the same account cry out Execution, and so to 
hinder all tumults, and hubbubs, and the like, in the place ; 
I might repeat their words in correcting of them for it, I might 
say, I will Justice you, I will Execution you : but, my lord, this 

683 


The Life and Times of John, Lord Finch 

word Execution of Justice, it is a glorious word : not that there 
can be an inference that what they did I should say was justice, 
or to approve of any thing that they did, but only in general 
Execution of Justice, which, my lord, relates not to any person ; 
possibly the rude people might be speaking (as hath been said 
Defore) in that manner, and the soldiers might take it up, and 
I might reprove them, and make use of their own words by 
way of repetition, I will Justice you, I will Execution you.— 
My lord, in the next place I do desire to speak to that of Mr. 
Burden; he did observe to your lordships and the jury, my 
country-men, my brethren, with whom are the issues of life 
and death, for whose life they must answer before the Lord 
as to righteousness, judgment, and equity; I say, my lord, as 
to. Mr. Burden, he tells you, that for my sake he was im¬ 
prisoned ; saith he, ‘ I have suffered much by him; ’ and 
speaks it with much indignation of spirit; ‘ I have suffered, 
and been imprisoned by him,' and afterwards he comes to speak 
his evidence ; how much his evidence may be of force I desire, 
my lord, the jury may consider of that; and then he comes 
and. saith, I commanded a guard at the Banqueting house in 
White-Hall. Truly, my lord, the lord Fairfax commanded a 
regiment to quarter there, and I, as an inferior officer, might be 
there. In the next place, my lord, he saith, I sent Elisha 
Axtell to fetch the hang-man ; truly, my lord, I wonder this 
person is not come from Ireland ; (if this were so,) the authority 
there would not send that person with his great evidence, as 
well as this person ; he may as well charge any person with t his 
as me : it is evident, Ireton, Harrison, and Cromwell, they 
did all amongst themselves ; I never was with them, amongst 
them, received no command from them, nor obeyed them ; 
nor did any thing but what I had command for from the 
general, whom, by the law, I was bound to obey as a soldier. 

I shall only observe one thing more ; this person being so long 
a prisoner, to extricate himself out of his imprisonment and 
chains, poor man ! he may say more than is true. I wonder he 
should say I sent for the executioner; I never knew. of any 
circumstance touching consultation about his death, or took 
him prisoner. When they sent to me to be one of his guard, 1 
never would go ; I humbly conceive there is nothing sticks upon 
me m this, considering the circumstances, and the words of the 
person that spoke them.—My lord, the next person that speaks 
against me is Mr. Cook, he saith he heard me say, ' Thrust that 
lady down that made a disturbance in the Court,’ or words to 
that purpose ; it is probable there might be a desire of silence. 
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The next evidence is lieutenant colonel Nelson, he saith, that 
upon a discourse— 

L. C. Baron. I would put you in remembrance, lest you 
should forget what sir Purbeck Temple said, that by leave of 
persons under your command he saw the body of the king. 
It is only a circumstance. 

Axtell. I have heard there were chirurgeons, physicians and 
halberteers, appointed by whom I know not ; they had the 
care of such things, and had the keeping of him ; he was locked 
up by them ; no body could come in but by them ; I never had 
a key ; possibly colonel Temple might come to me, quartering 
there, and desire me to speak to some persons that had the 
| charge of it to let him in; whether I did or no I cannot remember; 

but if it were so, I hope it will not amount to treason. The last 
thing given in evidence against me is by Mr. Nelson, he saith, 
that upon some discourse between us, he was asking what per¬ 
son cut off the king’s head, and that I should say Hewlet, &c. 
Truly, my lord, I was never privy ; and I appeal to Mr. Rush- 
worth, if he were here, who was secretary, if ever he saw me in 
j any counsel, to advise, or act, or any thing in that kind, in 

relation to the king’s trial, sentence, or execution ; for me to 
know the person that was imployed about the execution it is 
strange, when (as I said before) they did all within themselves. 
I had no knowledge thereof, and meddled not with any thing 
but within my own sphere as a soldier under my lord Fail fax, 
by authority of parliament. For naming any person, truly, my 
I lord, it would be a wonder to me that I should name any person 

to go to do any person that wrong and injury, to say he was the 
person ; I must invent it, for I knew nothing of it. But by 
common fame up and down the city it was said to be another 
person, but who it was I cannot say, my lord ; but to all this 
that hath been said against me, there are but two things upon 
two witnesses that are placed upon me ; the first, my lord, 
here is two witnesses for crying Justice, and Execution. 

L. C. Baron. I think you have more than two to those 
words. 

Axtell. Not for both together. 

L. C. Baron. No, but several for Justice. 

Axtell. There is three to that; I shall only say this to your 
lordship, and this jury, in whose hand this life of mine is, and is 
committed to them, either to acquit or condemn me ; and 
God knows the hearts of all men, and my innocency and in- 
i tegrity; I shall say nothing to the witnesses, it is a day of 

temptation ; and I desire the jury, my country-men, my fellow- 
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citizens, and my brethren, that they would well consider of it, 
the word Execution and Justice; admit I had said them, 
(which, my lord, I do not, I must not grant) there being an 
uproar of people, there such words might be used, and possibly 
soldiers might take them up from them, and chastising the 
soldiers I might repeat the words, I will Justice, I will Execu¬ 
tion you. 

L. C. Baron. The evidence is, that you beat them because 
they did not readily cry Justice, Justice. 

Axtell. It might be more probable I beat them because they 
did do it, I might chastise them for doing of it, and repeat it as 
a reason for their chastisement; and but admitting it was true, 
which I grant not, yet I hope Justice, an Execution of Justice, 
as it is so great an attribute of God, by God's laws, or man's 
laws, is no where made treason, but mercy attends it, and judg¬ 
ment attends the contrary ; I leave it upon the consciences of 
the Jury to weigh it carefully, how I should be guilty of com¬ 
passing and imagining the death of the late king, when nothing 
is charged against me to be either of counsel, sentencing or 
signing, or to be at the execution ; only one man, as I told you 
before, he spoke something wrathfully, and that he had suffered 
much, and therefore he is come over now, and saith I should 
send for the executioner, which I never knew of, or had any 
hand in sending for ; how much validity that hath, I leave to 
the Jury ; if it were so, it is not treason ; for words may make a 
heretic, not a traitor; I speak that by way of preface; I do 
humbly conceive that these being only noted words. Execution 
and Justice, the king not so much as named, or anything 
done to it by me, I say, I conceive it doth not amount to 
treason by the law; and besides, it is against the law of 
the great Judge, the Judge of Judges ; all of us that are 
now, and are to come, shall stand before him to receive our 
deserts; I say it is against the law of God to make me an 
offender for a word. I have heard the Judges say, that the 
laws of England are grounded upon the laws of God, and the 
laws of England are laws of mercy, not of rigour : my lord, if a 
man shall be destroyed in his life, in his posterity, for a word, 
(admit the thing had been so) I leave upon the consciences of 
my Jury, before the presence of Jesus Christ, and before whom 
they and I must come to be re-judged again at the tribunal; 
and besides it is only words, and words uncertain ; and sir 
Edward Coke saith, he must declare plain truth in matter of 
treason ; nothing must be taken for evidence that may be a 
presumption or inference, or strain of wit; I hope, upon this 
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consideration that the word Justice, fixed Upon me by two 
witnesses, may be taken up at second or third hand from the 
people or soldiers, by chastising them for the tumult. Then, 
my lord, in the next place, these words were never put in writ¬ 
ing, and so not treason ; then, my lord, there was never an 
overt-act done by me ; for that act of indemnity that his 
Majesty and both Houses of Parliament passed, wherein they 
were pleased the very last to except me, I wondered when I 
came to be excepted of that number. I do come back to the 
place where I left, and that is the overt-act. My lord, I would 
only bring it in this place ; when I was excepted by the House 
of Commons, one of the twenty, I was excepted thus, not 
extending to life ; I went up and down free at noon day; 

I did not hide myself ; engaging a person that was one of his 
Majesty’s servants to do me a courtesy, he promised me he 
would do it, and contrary to his promise, he was pleased to 
bring the king’s warrant to carry me to the Tower ; and after 
that I came to be excepted with that black catalogue of 
excepted persons, and to be brought to the trial of the law. 
Now (my lord) I return to that overt-act, as it was but words 
uncertain, and they may be words repeated from the third or 
the fourth hand, for they were not put in writing, according to 
that act of indemnity, which I understand the meaning of to 
be thus that for their execrable treasons in sentencing, signing, or 
otherwise instrumental, they are excepted out of this act, and 
to be tried according to the laws of this nation. I understand 
that to be instrumental, to be instrumentally the executioner 
of the king ; I never had any hand in that. Upon the whole, 
this is the fact that is proved by two witnesses ; they heard me 
say, Justice and Execution, which must relate to the Execution 
of Justice, which by the law of God is not treason, especially 
when there was not the word King ; for a word, to take away, 
and destroy so many, my life, wife, children, and many father¬ 
less that are under the charge of the prisoner at the bar, is 
very sad ; the words I do not grant, but upon such probabilities 
as I have said I might repeat them, I will Justice you, I will 
Execution you ; and then the words were not written ; I say 
as sir Edward Coke said, ‘ They may make a heretic, but not a 
traitor.’ The other part of the evidence is this, that I was there 
with soldiers at Westminster-hall; I must say, if that be 
treason to be guided by the judgment of Lords and Commons 
in Parliament, I must say, if that be treason to take up arms 
for a Parliament upon such grounds and expositions of the 
statute which they have made and published by their own 
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authority, if I am guilty under the general, then the Parliament 
would be guilty of treason. 

L. C. Baron. That you have spoken to—I am loth to inter¬ 
rupt you. 

Axtell. I thank your lordship for informing me, but I was 
commanded to be there by my general; if I had not gone I 
must have died ; I did only stand there for preservation of the 
peace, in no other sense ; if the general order me to be at such a 
rendezvous, I must be there ; if I had disobeyed he would have 
condemned me by the law of war. The next thing against me 
material are these two things, that is, that I should send one 
Elisha Axtell for the executioner; I must say it is most ad¬ 
mirable such things should be laid to my charge; I hope 
your lordships and the Jury do observe, he told you, he suffered 
much, and a poor man, under his extremities, and losses, and 
sufferings, perhaps might start some unadvised words, and being 
now sent_ over, may ascertain it. But doubtless this Elisha 
Axtell being in Ireland, if by command it had been so, would 
have been sent over ; truly I must say, I had no hand in the 
business ; it was left wholly to them amongst themselves and 
whatever was done, or whatever was said, it was said and done 
by them; I never was acquainted with any thing of that 
nature. He said he heard I should send Elisha Axtell for an 
executioner ; if hearsays may be treason it will be a hard 
lesson ; and, my lord, sir Edward Coke saith, there must be 
two witnesses, here is but one. It comes from such a man , my 
lord, as the providence of God—but I will say no more as to 
that, but pray the Jury will take notice of it. 

L. C. Baron. You need not doubt of it, it shall be taken 
notice of, this of Burden. 

Axtell. Now, my lord, I have but two or three words more, 
the statute of the 25 Edw. 3, it doth intend private persons, my 
lord, here is my commission. 

L. C. Baron. It is owned you had it from your general. 

Axtell. My lord, his Majesty is pleased to say in his gracious 
Letter, We do by these presents declare, That we do grant a 
free and general pardon to all our subjects, of what degree or 
quality whatsoever, who within four days after the publishing 
hereof shall lay hold upon this our grace and favour, excepting 
only such persons as shall hereafter be excepted by parliament 
that is, a parliament called by his own writ. You know this 
parliament-- 

L. C. Baron. Mr. Axtell, I would not interrupt you to that, 
but this very objection was made by one of the prisoners before ; 
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this answer was given, first, the king’s declaration is not a 
pardon in point of law, it must be under the broad seal, but 
God forbid it should bind in honour. You instanced in the 
word parliament, what was meant by the word parliament : 
You must know this, the exigency of the times were such, that 
there were many noble persons that took the advantage to 
assemble themselves together to reinstate the king; they did 
that which was just and lawful, according to the exigency of 
the times ; this declaration he sent to the two houses, he called 
them his two houses, so that it appears clearly and manifestly 
they were then sitting, they being accepted by the king, and 
owned by him; and they did sit in the way of convention, 
according as a parliament, and his majesty sent his letter to 
them ; and these are the persons that have thought fit to except 
you out of that act. 

Axtell. My lord, may I speak to that any further ? 

L. C. Baron. If you do, it will be overruled. 

Axtell. I submit-with submission to the providence of 

God; I did apply to sir Harbottle Grimstone for the mercy 
and favour of his majesty, according to his declaration, and 
here is sir Harbottle’s own hand for a certificate. 

L. C. Baron. This is allowed you, that you did claim that 
benefit within the time, but you may remember that it was 
referred to those two houses of parliament, they were to con¬ 
sider who was fit for the pardon, and you are by them excepted 
out by name : Your question now is no more, but whether 
Guilty ? or Not Guilty ? And these are but extravagant 
discourses that you say otherwise, and rather do you harm than 
good. 

Axtell. I hope you will pardon me, my lord ; I hope I have 
spoken to clear the point, the fact charged by your lordship, 
and before the jury ; and I hope the Lord will give the jury a 
memory of it, and a right understanding in what I have said for 
my own defence. My lord, the next thing I have to offer, is 
this, to expound that act of parliament, that it was the inten¬ 
tion of his maj esty and parliament that all should be excepted, 
but those guilty of counselling, signing, or sentencing. Truly, 
my lord, I humbly conceive, I being none of those, am not 
Guilty of treason. I shall only speak one word to my jury, 
that they will remember what I "have said, that there is but two 
things, two witnesses, as to justice and execution ; that it 
relates to no person, but in general: and then I do not own the 
things, but possibly they might hear such words. I taking of 
them up upon a rebound, reproved the soldiers ; for the other, 
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that I should send one for the executioner, (he heard so,) and 
that I should name who was the executioner, I would not have 
that person, or any other, to suffer for that. 

L. C. Baron. This is not at all pressed upon you, not as to 
any charge. 

Axtell. I thank your lordship. I am very ignorant. 

L. C. Baron. Have you done, sir ? 

Axtell. I leave the matter to the jury, in whose hands I, 
and my little ones, and family are left : I only say this to you, 
remember your ancestors, remember your posterity. I never 
heard it before that words were treason. In queen Mary's 
time Throckmorton was acquitted for words by the jury. 
Gentlemen of the jury, I leave my case, my life, my all, in your 
hands. 

L. C. Baron. Gentlemen of the jury, there have been several 
things offered by the prisoner at the bar, so near as my memory 
will give me leave in so long a discourse, I shall repeat all things 
which he saith for himself, and which are said against him. 
There are some things that he seems to utter as tending to 
matter of law, and something merely of fact, pioper only for 
you of the jury. For matter of law, he hath urged several 
things for himself ; not by way of justification of the fact (I 
must do him that right), but in excuse of himself ; and I hope 
his conscience hath so wrought upon him, that he is of opinion 
the fact is a horrid fact, which was so indeed. For that which 
he hath said for himself, first, be doth alledge to have his com¬ 
mission from the lord Fairfax, my lord Fairfax had his com¬ 
mission from the two houses of parliament, and this gentle¬ 
man’s was in March the beginning of the year 1648. He 
saith, what he did was in obedience to his superiors, as a soldier, 
that he never consulted or advised about anything of the trial 
or execution of his majesty. For this point, it. hath already 
been spoken to, gentlemen ; for that which hath been spoken 
to at large heretofore I must repeat it here, that he may know 
it, that no person whatsoever, no community, not the people, 
either collectively or representatively, have any coercive 
power over the king ; neither the lord Fairfax, his general, 
nor he, nor any other person, could be excused for this horrid 
fact of bringing the king to trial, no person, as I said before, 
nor community, have any such power. The law-books which 
he hath lately seen, (and truly he hath employed his time well 
in that,) the law-books tell us, that whereas the two Spencers 
had broached a damnable and detestable principle, that the 
homage was only due to the king, in respect to his crown ; 
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that if he did not demean himself according to such and such 
rules, his subjects might rule him per aspertee, by asperity and 
sharpness ; but this was condemned by two acts of parlia¬ 
ment ; they both appear in my lord Coke, in Calvin’s Case. I 
do not go to repeat all the evidence that might clear this truth ; 
I say, had there been any such thing, but it hath been told him 
there was no such thing in fact. My lord Fairfax’s commission 
was for the preservation of the king, as well as for the liberties 
of the people. The nth of Richard 2, Robert de Vere, and 
others, for levying a war, was punished, but this gentleman 
was not charged for levying of war. If either of the houses of 
parliament should command such a thing as tends to the death 
of the king, it would be void in itself. Something he let fall 
of the parliament not being dissolved. My masters, for that 
you have heard some of my lords declare how, and in what 
manner, this was an authority of parliament, but it was clearly 
nothing at all; this gentleman goes by virtue of a power from 
the lord Fairfax. The next thing he urges in point of law was 
this, he comes by way of dilemma; saith he, either I must obey 
my general, or die by the law of war. He goes further, and. 
urges the statute of 11 Henry 7. He comes further, and saith, 
in the 25th Edward 3, that concerns single persons, truly it 
concerns every man. The Indictment, you see how it is laid, 
it is for imagining and compassing the death of the king. 
The overt-acts in the Indictment, you have heard what they 
are ; there must be more than one witness for treason. It is 
very true; but if one person prove one thing, another person 
another ; if one swear he did cry. Justice, Justice, Execution, 
Execution, and another swear some other part, gentlemen, this 
was here before delivered to you for an overt-act. It is any 
thing that opens and makes it appear to the jury that he did 
do the things for which he is indicted ; I say, any one of these, 
that they did meet together, and did consult in order to the 
putting the king to death. That they did meet in a traitorous 
assembly about the king’s death, I shall say no more : you need 
not, I think, go from the bar. 

[The Jury go together, and after a little consultation among 
themselves, they returned to their places.] 

Clerk of the Crown. Gentlemen of the Jury, are you agreed 
of your verdict ? 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our foreman. 

Clerk. Daniel Axtell, hold up thy hand. Gentlemen, look 
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upon the prisoner at the bar. How say you, is he Guilty of 
High Treason whereof he stands indicted and hath been 
arraigned, or Not Guilty ? 

Foreman. Guilty. 

Clerk. Look to him, keeper. What goods and chattels ? 

Jury. None to our knowledge. 

TRIAL of COLONEL HACKER. 

October 15, 1660. 

Clerk of the Crown. Set Francis Hacker to the bar. [Which 
was done accordingly.] 

Clerk. Francis Hacker, hold up thy hand. These men that 
were last called are to pass upon you, &c. If you will challenge 
all, or any of them, you must challenge them when they come 
to the book before they are sworn. 

L. C. Baron. You may challenge 35 peremptorily, but no 
more. 

Hacker. My lord, I shall challenge none. 

Clerk of the Crown. Make Proclamation. If any man can 
inform my Lords the King’s Justices, &c. 

Clerk. Francis Hacker, hold up thy hand. Look upon the 
prisoner, you that are sworn of this Jury. You shall under¬ 
stand that Francis Hacker, prisoner at the bar, stands indicted, 
&c. 

Mr. Sergeant Keeling. My Lords, and Gentlemen of this 
Jury, Francis Hacker, the prisoner at the bar, stands indicted 
amongst others, for compassing and imagining the death of the 
late King Charles the First, of happy memory. The com¬ 
passing and imagining is the treason itself; the other points, 
as convening, assembling, meeting together, and the actual 
villainy that followed all these, are but as evidences of that 
imagination. As to this person at the bar, our evidence will 
be thus : we shall make it appear to you that he was one of the 
persons that were upon the guard, and kept the king a prisoner, 
that he might be sure to be brought to that Mock Court of 
Injustice. Then it will appear to you that this prisoner at the 
bar was highly trusted by all those miscreants that thirsted 
for the king’s blood, by their bloody warrant directed to him 
and others, to take the king’s person into custody, and to see 
execution done. This was the person that kept him till he 
brought him to that fatal stage. That this warrant was lately 
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brought from his own house by his own wife to the House of 
Lords. And then we shall shew you that this person set his 
hand to the warrant to the executioner for execution. That 
he did not do it ignorantly nor unwillingly, for he heard the 
warrant read. We shall make it appear that he was upon the 
scaffold, and had the axe in his hand. 

Counsel. Crier, call Holland Simpson, colonel Tomlinson, 
Mr. Nunnelly, Mr. Nutley, Hercules Hunks, and Benj. Francis : 
who were all sworn as witnesses. 

Counsel. Mr. Simpson, speak your knowledge of the em¬ 
ployment of the prisoner, touching the trial and execution of 
the king. 

Hacker. My Lords, I will confess what I know in this case, 
to save your lordships the trouble. I confess I was upon the 
guard, and had a warrant to keep the king for his execution. 
[The Warrant being shewn to the prisoner, he confessed that 
to be the warrant.] 

Counsel. After you had that warrant brought to you, did 
you by virtue of that direct another warrant for execution of 
the king ? Did you not take the king (then prisoner) from the 
custody of colonel Tomlinson ? 

Hacker. No, Sir. 

Counsel. We shall prove it; [the Warrant was read.] 

‘ At the High Court of Justice for Trial, &c.’ My Lord, at 
the time that this warrant was signed, the person of the king 
was in the custody of colonel Tomlinson ; Did not you take and 
demand from colonel Tomlinson the person of the king, as 
soon as you received that warrant ? 

Hacker. No, Sir, I demanded him not. 

Counsel. Colonel Tomlinson, tell my Lords the manner of 
that business. 

Tomlinson. My Lords and Gentlemen of this Jury, I shall, 
as my memory enables me, make a faithful narrative of this 
business : I had indeed to do with the guard that had to do 
with the person of the king about St. James’s. Being then an 
officer of the army, a colonel of horse, when the king came to 
St. James’s, it was observed by some that there was too great 
an access of people admitted to the king ; and within one day 
or two after, there was a party of halberteers appointed, for 
the stricter observing the guard; they were commanded by 
three gentlemen, of whom this prisoner at the bar was one ; 
the orders every day for removing the person of the king was 
commonly directed to four persons, and those were myself, 
lieut. col. Cobbet, captain Merryman, and one more; but the 
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guards that still went along were the halberteers. So that 
every day when the king did go to Westminster, he went to 
sir Robert Cotton's house, and so far I went with him, and no 
farther; I never went with him, nor saw him, at that pre¬ 
tended High Court of Justice. When he used to go to the High 
Court of Justice, commonly (every time indeed) the serjeant 
Dendy (as I remember his name was), he used to come and 
demand that the king should go to the High Court of Justice, and 
colonel Hacker did ordinarily go with him, with the halberteers. 
It was my custom to stay in the room till he came back again ; 
these orders continued during the time of his trial. After the 
sentence was given, on the day whereon the execution was to 
be done, it was ordered, (which order may be produced, if 
significant) that the guards that were for the security of the 
person of the king should cease, when a warrant from the High 
Court of Justice should be produced: I would not omit any 
thing that I well remember; and this I remember, that the 
night before the execution, the king called me into his chamber, 
and told me several things; I will take the occasion to 
trouble you with a short discourse of it : He told me of some 
legacies he had given ; he told me he had prepared some¬ 
thing that he would speak the next day ; and in the close 
of it, he desired me that I would not leave him ; (for I speak 
it in. truth), there were many times several incivilities offered 
to him; and though I was upon a duty that was of a harsh 
and unpleasing nature to me, and did desire several times 
to be released from it (as I believe it is well known to some), 
yet I did not admit any time that any incivility should be 
offered to him ; people would take tobacco before him, and 
keep their hats on before him, I always checked them for it ; 
he was pleased to have a consideration of that care that I had 
in that capacity I then stood. That very night before his 
death he was pleased to give me a legacy, which was a gold 
tooth-picker and case that he kept in his pocket. The next 
day, when the warrant came, the guard of halberteers went 
with him through St. James's Park, I was present, walking 
near the king, the bishop of London (now of Canterbury) 
was with him, and some others. As we were going through 
the Park, he was pleased to discourse something of what he had 
been discoursing before, touching his burial; he wished that 
the duke of Richmond, and some others that he should bring, 
should take care of it. That morning, in the Park, he told 
me he had been thinking of what he had said the night before. 
He told me he had some thoughts that his son might come 
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to bury him, and desired he might not suddenly be buried; 
I gave him assurance I would communicate his desire, and so 
I did : When he came to Whitehall, he went into a room in 
the gallery (I know not the name), the guard stood in the 
outer room there. There was a gentleman that came to me 
there, and told me he was endeavouring to present a letter 
from the prince to the king, and told me he could not get an 
opportunity; I said he should not want an opportunity, if 
I could help him ; it was Mr. Henry Seymour ; it was delivered, 
and the king read it, and he gave several things in charge to 
Mr. Seymour, to acquaint the prince with, and was pleased to 
mention to h im something of civility that I had shewn him 
in his imprisonment; the effect and fruit of it I find, and do 
most humbly acknowledge before all the world my thanks 
to his most gracious majesty the king, and to the Lords and 
Commons. After Mr. Seymour was gone from him (I do not 
well remember the time, whether it was twelve, one, or two 
o’clock), col. Hacker came in, and there was present with him 
the two other gentlemen that were named in the warrant, 
as I remember, I am sure col. Hacker, if my memory fail me 
not, did produce the warrant. Myself, and those gentlemen 
that were concerned in the former orders, looked upon this 
warrant, by which the orders which we had were at an end. 
I must confess I did not, nor none of those did tell him, that 
the orders for security of his person were at an end ; but 
col. Hacker did go in to him, and after a little while col. Hacker 
comes to the door, and the king was coming forth, and he told 
me that the king desired I should go along with him : and 
indeed the night before, when the king told me that he had 
prepared something to speak, he desired I would not leave 
him. So col. Hacker led him forth, the bishop of London 
followed him, and I followed the bishop of London : the guards 
were prepared without, and they went on to the scaffold ; 
when we came to the scaffold, I went so far as to the 
entrance upon it; the king was upon it, and had looked a little 
while about it, and was thinking to have spoken over, but 
he turned about to me, and began to direct his speech to me. 
I cannot trouble you with what the king said, for I cannot 
remember it : bixt that col. Hacker was there in prosecution 
of that warrant, and upon that warrant our orders were at an 
end, I do aver. 

Counsel. You delivered him upon that warrant, did 
you ? 

Tomlinson. He went and received the king upon that 
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warrant; it was a chamber that was known then by the name 
of the Horn-Chamber, and there the king was in the inner 
room : this is the substance of all. 

Counsel. We will trouble you with one or two witnesses 
more. 

Counsel. Mr. Tomlinson, did Mr. Hacker, or his soldiers, 
take tobacco to the offence of the king ? 

Tomlinson. I do not say that any tobacco was taken there 
by Mr. Hacker : but the soldiers would be stepping in, and 
take tobacco at his chamber in St. James's, and committed 
other incivilities. 

Counsel. We have proved that the prisoner did demand, 
and had the person of the king: Now we will prove to you 
that himself had the boldness to make a warrant in pursuance 
of the former, for the execution of the king. 

Counsel. Crier, call Mr. Huncks. [He being sworn, said] 

Huncks. My lords, and gentlemen of the Jury, that day 
the king died, a little before the hour he died, I was in Ireton's 
chamber, where Ireton and Harrison were in bed together, 
there was Cromwell, col. Hacker, lieut. col. Phayre, Axtell, 
and myself : standing at the door : this warrant for the 
execution was there produced, and you [looking upon Mr. 
Hacker at the bar] were reading of it, but Cromwell addressed 
himself to me, commanding me, by virtue of that warrant, to 
draw up an order for the Executioner : I refused it, and upon 
refusing of it there happened some cross passages. Cromwell 
would have no delay. There was a little table that stood by 
the door, and pen, ink, and paper being there, Cromwell 
stepped and writ. (I conceive he wrote that which he would 
have had me to write :) As soon as he had done writing, he 
gives the pen over to Hacker ; Hacker, he stoops and did 
write, (I cannot say what he writ), away goes Cromwell, and 
then Axtell; we all went out; afterwards they went into 
another room. 

Counsel. What followed ? 

Huncks. Immediately the king came out, and was mur¬ 
dered. 

Mr. Secretary Morrice. Mr. Huncks, you did tell us in the 
Tower, (when we were sent by his majesty’s council to examine 
you, and others there,) that col. Hacker did then sign that 
warrant for nominating and appointing the execution. 

Huncks. My lord, Cromwell comes to me, and bids me 
write a warrant for that purpose : I refusing of it, Cromwell 
writes himself, and Hacker writing on the same paper, what 
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should I conceive but that it was the warrant ? (the king 
presently after coming to the Scaffold). 

Counsel. Did Cromwell give you no bad names because 
you would not write that order ? Did not he say you were a 
coward ? 

Huncks. He said I was a froward, peevish fellow. 

Counsel. Did Hacker only write his name, or give directions 
in the drawing up of the order ? 

Huncks. I conceive he only writ his name. 

Counsel. My lord, we have only that eye-witness. 

Huncks. Hacker confessed to the gentleman jailor of the 
Tower, that if he did do it he did it by order. 

[Mr. Secretary Morrice and the Lord Annesley, sworn.*] 
Counsel. Mr. Secretary, we desire you would be pleased 
to tell my lords what col. Hacker the prisoner at the bar 
did confess to you, and others touching this business. 

Mr. Secretary. When col. Huncks (for that title he now 
assumes) was brought over out of Ireland, and committed 
to the Tower of London, there was three of the council, 
by order of the board, sent to examine him, sir Anthony 
Ashly-Cooper, Mr. Annesley, and myself : In obedience to 
that order we repaired to the Tower, and had col. Huncks 
brought before us ; we told him, that he (being one of those 
which were appointed by warrant from the supposititious 
High Court of justice to carry on the execution of .the king, 
and see it done,) must needs know who was the Executioner : 
Whereunto he answered, that he, for his part, did not know 
who was the Executioner, for the warrant whereby the Execu¬ 
tioner was nominated and appointed was refused to be signed 
by him, but col. Hacker signed it, and therefore col. Hacker 
must know it. Accordingly, upon our return, we made our 
report to the board, and upon this there was an order that 
col. Hacker should be sent for, taken into custody, and brought 
before the lords of the council; Accordingly he was appre¬ 
hended, and the same three counsellors were sent down to 
examine him. We took him into a private room, and examined 
him, and told him (amongst other things), that he being the 

* " Memorandum, That Secretary Morrice and Mr. Annesley, President of 
the Council, were both in commission for the trial of the prisoners, and sat 
upon the bench, but there being occasion to make use of their testimony 
against Hacker, one of the prisoners, they both came off from the bench, and 
were sworn, and gave evidence, and did not go up to the bench again during 
that man’s trial : and agreed by the Court they were good witnesses, though 
in commission, and might be made use of.” 
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man that (as we are informed,) did sign the warrant for the 
nominating and appointing the Executioner, doubtless he 
must needs know who that was ; at first he said he did not 
sign this warrant : I told him 1 would have him well advised 
what he said; for if you deny it, it will be proved by such a 
man, naming col. Huncks, and that you will do yourself a 
great prejudice if you deny that; saith he/ I do believe I 
did sign the Warrant for appointing the Executioner ’ ; 
this is all I can say. 

Lord Annesley. Gentlemen of the jury, it is very true as 
you have been told already, that I was amongst those that the 
council sent to the Tower of London, first to examine col. 
Huncks, and Mr. Cook, that hath been condemned, Hulet, 
and some other prisoners. We did examine col. Huncks, 
and he did by his examination acquit himself from signing that 
warrant that he was charged with, being one of the three 
appointed to see execution done ; but they appointed another 
to sign the warrant (col. Huncks refusing) and upon his refusing, 
(as he said) Cromwell, that urged him to it, said he was a 
cowardly fellow, or something to that purpose : when we 
examined him about the person in the frock, he said he knew 
nothing of that, but that col. Hacker signed that warrant for 
execution ; this examination being reported to the council, 
the lords sent for Hacker. 1 think upon notice col. Hacker 
came ; he had been of the army, and continued till that time 
an officer. When he came thither, the lords of the council 
having notice of it, commanded the same persons formerly 
appointed to go out and examine him ; we had him into a little 
room belonging to the clerks of the council, and examined him 
to that point concerning the man that cut off the king’s head, 
whether he knew any thing of it ? He did affirm positively he 
did not know ; we told him that he was the man by testimony 
that signed a warrant for execution of the king, and then 
certainly he must know the person that he appointed by his 
warrant; he said, if I did sigh any warrant it was by 
command of the general; that being but hypothetical, we 
thought it meet to make it more positive, whereupon we asked 
him whether he was the man that signed the warrant, or no ? 
Thereupon (as I remember, and as the examination, which was 
all written with mine own hand, doth help my memory), 
he did say he did believe he did sign such a warrant; thereupon 
he was asked further, how could it be possible that he could 
forget the man, if he signed the warrant; he knew who the 
man was that was appointed; he said for that, that he did 
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believe the warrant was read to him, and that therein the 
man’s name might be, but he could not now remember his 
name ; this was the effect of his examination and confession. 

Counsel. Mr. Francis, did you see col. Hacker, at the time 
of the execution, upon the scaffold ? 

Francis. Yes, I did see him as a principal commander 
there; I was coming out of Westminster into London, about 
half an hour before the king came upon the scaffold; coming 
near the scaffold, as soon as I was engaged in the throng 
(when I had passed about eight or ten yards), I could not pass 
backward nor forward ; I was inforced to stand there : during 
that time I saw the scaffold, and the ax, and the block, taken 
up by divers people ; and principally I saw a man that is not 
here, he is in custody, I saw him take it up, and try it with 
his thumb, and lay it down ; this was James Berry, he came 
off, and came not upon the scaffold again, unless disguised. 

Counsel. Did you see Hacker there ? Did you see him 
upon the scaffold when the king came on ? 

Francis. I did see him, he was there ; his majesty came to 
the side of the scaffold next to St. James’s ; he looked that 
way and smiled ; after a while the block and ax laying down 
about the middle of the scaffold, there was a black cloth hung 
about the rails of the scaffold. 

Counsel. We have another evidence, the prisoner hath 
confessed enough; but we have proved that he had the king 
in custody ; he confessed that he believed he did sign the 
warrant, and that he at the time of execution was there to 
manage it. What do you say for yourself ? 

Hacker. Truly, my lord, I have no more to say for myself ; 
but that I was a soldier, and under command, and what I did 
was by that commission you have read. 

L. C. Baron. Can you deny any thing that Mr. Secretary 
and Mr. Annesley have declared ? 

Hacker. I cannot tell what I might then say, the gentlemen 
were very strict with me ; truly I have been no counsellor, no 
adviser, nor abetter of it, but in obedience to the command 
over me I did act. My desire hath been ever for the welfare 
of my Country, and that civil power might stand. 

L. C. Baron. Have you yet resolved who you gave the 
warrant for execution to ? 

Hacker. No, my lord, I delivered none. 

L. C. Baron. But you know who it was directed to ? 

Hacker. No indeed, my lord ; be pleased to ask col. Huncks 
whether I read this warrant or no. 
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L. C. Baron. This is all you have to say for yourself ? 

Hacker. Yes, my lord. 

L. C. Baron. Then, col. Hacker, for that which you say for 
yourself, that you did it by command, you must understand 
that no power on earth could authorize such a thing, no com¬ 
mand in such a case can excuse you. There is a twofold 
obedience, a passive obedience, to suffer rather than do things 
unlawful, and an active obedience, to do that only which is 
lawful; and therefore this will not excuse your obedience to 
those unlawful commands.—Gentlemen of the jury, you see the 
prisoner at the bar stands indicted for compassing and imagin- 
ing the death of the late king ; and there are several open acts 
set forth in the indictment, which tend to prove that matter ; 
one is assembling and meeting together, another is sitting 
upon the king, another sentencing, and at last concludes 
with the murder of the king, as the consequence of all. Any 
thing that tends to the proving of this compassing and imagin- 
mg his death in any one of these particulars, that is an evidence 
to you to prove the whole indictment. This gentleman 
was commander of halberteers ; col. Tomlinson saith, that 
though he kept the guards that were about the king's person, 
this gentleman, with two other persons, brought halberteers^ 
that there might. not be such frequent access as formerly to 
the king ; there is one act. He commands these halberteers 
at that time, when the business was in agitation, before that 
High-Court, as they called it. You see after the sentence was 
given that he was one of the persons to whom the warrant for 
execution was directed; you see afterwards, there was a 
consulting together, Cromwell, Ireton, Harrison, and Axtell, 
were in the chamber, when col, Huncks refused to sign ; 
the prisoner signed the warrant, but knows not the person 
to whom it was directed : you see besides, col. Tomlinson's 
testimony, who said iurther, that when they were discharged, 
col. Hacker went in, and the king was brought out presently 
after, to that fatal place. Col. Huncks swears that when the 
warrant was offered to him he refused it; that Hacker, the 
prisoner at the bar, signed a warrant, though he doth not 
remember the name of the person to whom ; it appears by two 
witnesses (honourable persons) he confessed he signed it, but 
he did not know the person to whom directed. You see 
another witness, Benjamin Francis, he saith he saw Hacker 
upon the scaffold with the king.—He doth not deny the fact ■ 
you need go no further, it is very plain he had a hand in this 
business, a principal agent in it; he that brought the king to 
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the scaffold, he that had the care in managing that business, 
he that signed the warrant to the executioner, either he is 
guilty of compassing the death of the king, or no man can be 
said to be guilty. 

The Jury went together, and after some little consultation 
returned to their places. 

Clerk of the Crown. Gentlemen of the jury, are you agreed 
on your verdict ? Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our foreman. 

Clerk. Francis Hacker, hold up thy hand. Gentlemen, 
look upon the prisoner at the bar, how say you, is he guilty of 
the high-treason, whereof he stands indicted, and hath been 
arraigned ? Or Not Guilty ? 

Foreman. Guilty. 

Clerk. Look to him, keeper. 

Clerk. What goods and chattels, &c. 

Jury. None that we know of. 


TRIAL OF WILLIAM HULET. * 

October 15, 1660. 

Clerk of the Crown. Set William Hulet to the bar [who was 
brought accordingly.] William Hulet, alias Houlet, hold up 
thy hand. Those persons that were last called of the jury 
are to pass, &c., if you will challenge them, or any of them, 
you must challenge them when they come to the book before 
they be sworn. 

L. C. Baron. Understand, you have power to challenge five 
and thirty men, and not above ; you may challenge them 
without cause shewn. If you have cause for any other you may 
challenge them also. If you will have pen, ink, and paper, 
you may have them. 

Hulet. Truly, my lord, I cannot write but a very little ; 
I shall not need them. I did not understand my Indictment 
well, I desire to hear it again. 

* Capt. William Hulet was also accused, and tried, for cutting off the 
king’s head, or at least for being one of the persons that stood masked upon the 
scaffold during his execution : and though divers creditable witnesses deposed 
that Gregory Bandon, who was common hangman, had confessed and owned 
to have executed the king ; yet the jury found him guilty of the Indictment. 
But the Court, being sensible of the injury done to him, procured his reprieve.” 
(Ludlow). 
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L. C. Baron. You will hear it read again. 

Clerk. Sir Thomas Allen, sir Henry Wroth, Tho. Bide, 
Robert Sheppard, Thomas Morris, Ralph Halsal, John Gallyard, 
John Nichol, Thomas Ufman, Christopher Abdy, William 
Hod, in all twelve. Jury called and sworn. 

Clerk of the Crown. William Hulet, alias Houlet, hold up 
thy hand. You gentlemen that are sworn, look upon the 
prisoner. 

Clerk. You shall understand that he stands indicted of 
high-treason, by the name of William Hulet, alias Houlet, 
late of Westminster in the county of Middlesex, gent, for that 
he as a false traitor, &c. [here the indictment was read], 
unto which indictment he hath pleaded Not Guilty, and for 
his trial hath put himself upon God and the country, which 
country you are : now your charge is to enquire, &c. 

Sir Edward Turner. May it please your lordships, and you 
gentlemen that are sworn of this jury, we are now entering 
upon the last act in this sad tragedy of the murder of the late 
king; there have been before you some of the judges, the 
counsel, the chaplain, and the guard ; this prisoner at the 
bar, in the last place, was one of those which came with a frock 
on his body, and a vizor on his face, to do the work. The 
course of our evidence will be this ; first, we shall prove by 
witnesses that saw him, and knew him, that he was thus 
disguised; he hath confessed that he was upon the scaffold, 
that he hath had several preferments ; and I fear it will 
appear, that it was he, that gave that fatal blow ; for he hath 
confessed he had an hundred pounds given him for his service 
therein ; and we doubt not but to pluck off his vizor by and 
by. The indictment is for compassing and imagining the 
death of his late majesty of glorious memory; if we prove 
to you any circumstantial Overt-Act whereby you shall be 
convinced of this, you are to find him guilty. 

[Richard Gittens sworn.] 

Counsel. Mr. Gittens, tell my lord and the jury what you 
know concerning the prisoner at the bar. 

Gittens. The thing is this, my lord, this gentleman at the 
bar and myself were both in a regiment in one company as 
serjeants about twelve or thirteen years together. About a 
day or two before the king came to the scaffold, col. Hewson 
did give notice to the lieutenant that we should come to him, 
about 38 of us, and he put us all to our oaths, that we should 
say nothing of what they did ; he swore us to the book ; after 
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he had sworn us, he asked us if we would undertake to do such 
an act; if we would we should have an hundred pounds 
down, and preferment in the army as long as that stood, and 
the parliament. Afterwards we refused, every person ; we 
thought capt. Hulet did refuse ; after all refused, it seems he 
did undertake to do the deed. When the king was brought 
on the scaffold, we were in Scotland-yard, and they were upon 
the guard in the Banqueting-Chamber; when they were 
there I laid down my arms, and got into the company; capt. 
Webb kept the guard, with his halbert in his hand, by the 
scaffold, and I did bustle to come near to them ; then I returned 
back. Hulet (as far as I can guess) when the king came on 
the scaffold for his execution, said, Executioner, is the block 
fast ? then he fell upon his knees. 

Counsel. Who did ? 

Gittens. Hulet, to ask him forgiveness; by his speech I 
thought it was he ; captain Atkins said, who would not under¬ 
take to do this fact ? I told him I would not do it for all the 
city of London; no, nor I neither for all the world, saith 
At kins ; you shall see Hulet quickly come to preferment; 
and presently after he was made captain-lieutenant. 

Counsel. Was he with his regiment that day ? 

Gittens. We could not see him with the regiment all that 
day ; he was never absent at any time before. 

Counsel. Did you know his voice ? 

Gittens. Yes, sir. 

Counsel. Did you mark the proportion of his body, or his 
habit, what disguise he was in ? 

Gittens. He had a pair of freeze trunk breeches, and a vizor, 
with a grey beard ; and after that time col. Hewson called him 
1 father grey beard/ and most of the army besides, he cannot 
deny it. 

Hulet. I desire as to this witness ; he doth alledge that he 
and I were serjeants in one company, which I deny ; he was 
not in that company I was in ; I desire to know of him how he 
comes to know that I was there at that time. 

Gittens. By your voice. 

Hulet. I will swear that this man was with the regiment 
under the scaffold ; where were you at that time when the act 
was done ? 

Gittens. Where was I ? By Captain Webb. 

Hulet. Where was he ? 

Gittens. At the door of the Banqueting-house. 

Hulet. Was you on the scaffold, or no, sir ? 
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Gittens. I was on the scaffold end. 

Hulet. My lord, I desire you to consider what this person 
saith, that he was upon the guard in Scotland yard, and at the 
scaffold with Capt. Webb. My lord, I desire again, whereas 
he said I had a grey beard, let any man besides himself say 
that ever I was called by that name grey beard, throughout 
the regiment. 

[Stammers sworn.] 

Counsel. What have you to say concerning the prisoner at 
the bar ? 

Stammers. He was a captain-lieutenant to col. Hewson's 
troop ; when I had entered myself into that troop I was a 
while in Dublin, and I was commanded by the prisoner at the 
bar, I and the rest, to march to a place called Lutterels town, 
about 5 miles beyond Dublin ; the prisoner at the bar came 
thither to us two days after; then being in his chamber he 
sent for me up ; I went up and sat down ; he examined where 
I had served : I told him I did formerly belong to the lord of 
Inchiqueen ; he asked me if I was ever in the king’s army ,. 
with that he walks about the room two or three turns ; saith 
he, I was the man that beheaded king Charles, and for doing it 
I had an hundred pounds, saying, I was a serjeant at that time. 

Hulet. I desire to ask him a question ; I confess—(what is 
your name ?) 

Counsel. Stammers, his name is Stammers. 

Hulet. Such a one was under my command : I think I have 
not seen you these eight years : I desire to know when these 
words were spoken, and the place. 

Stammers. I say in Lutterels town, in your own chamber, 
and that was nine or ten years ago. 

Hulet. It is about eight years ago since I left that command : 
Who was by at that time ? 

Stammers. No body. 

Hulet. ’Tis strange : How long had you been in the troop 
before ? 

Stammers. I was in Dublin about a fortnight’s time, then 
you sent for me, and I came to Lutterels town ; the first time 
that I came to the troop was at Dublin, and then you came to 
me with two orders from Hewson, and then you did pretend you 
was brother to one Mr. Chambers, and then we went and 
quartered in Lutterels town. 

Hulet. M-y lord, his examination in Ireland and this doth 
not agree ; you did deny this before Baldwin a trooper ; I 
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desire his examination may be read (which was accordingly 
read, and agreed with the testimony now given). I desire he 
may mention what man that was, that I sent for him. 

Stammers. I cannot tell what man. 

Hulet. My lord, I desire that servant may be either named 
or produced. 

Stammers. I cannot remember the man, it was seven years 
ago. 

Hulet. Then again upon another account, as he speaks 
before, that I should examine him where he had been, and that 
he should say at the lord Inchiqueen’s. 

[Captain Toogood sworn.] 

Toogood. I shall first give your lordships and the jury what 
I have heard others say concerning the prisoner at the bar, 
and that is first colonel Hewson ; I was in 1650, about Septem¬ 
ber, in Dublin castle, about some business with Hewson ; 
Captain Hulet, the prisoner at the bar, came into the room, 
he talked with col. Hewson a little while ; I observed them very 
familiar, and I asked Hewson what he was, he told me he was 
his captain lieutenant of horse ; I desired to know where he 
had him ? he told me he made him so from a serjeant, and a 
very mettled fellow he was ; it was he that did the king’s 
business for him upon the scaffold. In 1653, there was a 
disbanding of the army in Ireland ; this gentleman was then 
continued captain lieutenant in Pretty’s regiment; I dis¬ 
coursed with Pretty concerning him, and one part of it, I 
remember, was about the king’s death ; and he did tell me 
that he was assured by colonel Hewson, that Hulet either 
cut off the king’s head, or held it up, and said, ‘ Behold the head 
of a traitor ’ ; col. Pretty would not tell me which of the two 
it was ; but I saw the person that did it, and methought he did 
resemble this person. About 12 months after I came to live 
near the prisoner in Ireland; once I remember at one Mr. 
Smith’s at the White-horse in Carlow I met him there, and I 
was asking the prisoner at the bar the question, whether he 
was the man that cut off the king’s head, or not ? saith he, 
Why do you ask me this question ? I told him, I had heard so 
by several, namely, by Hewson and Pretty; upon that he 
said, ' Well, what I did I will not be ashamed of ; if it were 
to do again, I would do it,’ Once since that time, about half a 
year afterwards, I was in the same place, and there talking 
with him about the king’s death ; he was telling [me it was true, 
he was one of the two persons, that were disguised upon the 
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scaffold. I desired to know what if the king had refused to 
submit to the block ? saith he, there were staples placed about 
the scaffold, and I had that about me that would have compelled 
him ; or words to that effect; other times I have heard him 
speak something to this. November the last, in the Queen’s 
county at Maryborough, colonel Jones took upon him to be 
governor, and to chuse two out of a regiment that might be 
the rulers of the people, legislators I think they called them ; 
I did discourse about the business again, and did oppose it all : 
after a while he began to be very hot in the business about 
Lambert: said I, you were heretofore too forward ; says he, 
if it be the business of the king's head I will never deny it, call 
me to an account when you will: I have observed in Ireland, 
that it hath been generally reported that he was either the man 
that cut off the king’s head, or that held it up, as I said before, 
and I have heard them sometimes call him Grandsire Grey¬ 
beard. 

Hulet. My lord, I do confess 1 know the gentleman very well, 
we were in a regiment together ; I never discoursed with any 
concerning this, but only once at a place going from Cullen to 
Munster we did drink at a place called Goran, we were dis¬ 
coursing about the business of the king, the justification of the 
cutting off his head ; saith Stammers, I did hear that you were 
one of the persons for that purpose ; said I, they that say so, do 
me wrong : said he, it is no matter if you were so, for it was a 
just act : said I, whether it was or no I have nothing to do to 
justify it; he was speaking, as I hope so be saved, I would 
have done it. 

[' Walter Davis sworn.] 

Counsel. What can you say, Mr. Davis, to this business ? 

Davis. Gentlemen, that which I can say is this ; in January 
last was two years I was at Dublin, I met captain Hulet, he 
invited me to take share of a pint of wine, I went with him 
to a tavern ; when we were in the tavern he called for a pint 
of wine, and I called for another ; before we had drank the last 
pint of wine, said I to captain Hulet, I pray resolve me this 
one question ; it is reported that you took up the king’s head, 
and said, ‘ Behold the head of a Traitor ; ’ Sir, said he, it was a 
question I never resolved any man, though often demanded ; 
yet, saith he, whosoever said it then it matters not, I say it 
now, it was the head of a Traitor. 

Hulet. I confess we did meet together, as you say, but I 
must and do deny the words. 
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[Lieut. Colonel Nelson sworn.] 

Nelson. My lords, and gentlemen of the jury, upon a dis¬ 
course with colonel Axtell, as I related once this day, about six 
years since, in many other discourses we fell to discourse about 
the death of the late king ; I supposing he had been acquainted 
with that affair, I desired him to tell me those two persons 
disguised upon the scaffold ; he told me 1 knew the persons as 
well as himself ; saith he, they have been upon service with you 
many a time ; pray, sir, said I, let me know their names ? 
truly, said he, we would not employ persons of low spirits that 
we did not know, and therefore we pitched upon two stout 
fellows ; who were those, said I ? It was Walker and Hulet, 
they were both serjeants in Kent when you were there, and 
stout men ; Who gave the blow, said I ? saith he, poor Walker, 
and Hulet took up the head; pray, said I, what reward had 
they ? I am not certain whether they had thirty pounds apiece, 
or thirty pounds between them. 

Hulet. Pray let Mr. Axtell speak to this, he is hard by. 

[Colonel Tomlinson sworn.] 

Counsel. Pray tell my lords your knowledge in this business. 

Tomlinson. My lords, and gentlemen of his jury, I cannot 
punctually remember what their habits were ; they had close 
garments to their bodies, they had hair on their faces, one was 
gray to the best of my remembrance, the other was flaxen. 

Counsel. Can you tell who struck the blow ? 

Tomlinson. My lord, I cannot remember, but I think he 
with the gray hair on his face did it. 

Nelson. My lord, I will not positively say it, but it came 
lately to my mind, that I did hear in Ireland by col. Pretty 
that Hulet did it; my lord, this colonel Pretty is alive in Ire¬ 
land. 

[.Benjamin Francis sworn.] 

Francis. My lords, and gentlemen of the jury, as to the 
prisoner at the bar, he was very active in that horrid act; 
there was two of them had both cloaths alike, their frocks were 
close to their bodies, (as I remember,) they were rather in 
butchers habits of woollen ; one had a black hat on his head 
cock’d up, and a black beard, and the other had a gray grisled 
perriwig hung down very low ; I affirm that he that cut off the 
king’s head was in the gray perriwig, and I believe this was 
about the man’s stature, (pointing to Mr. Hulet,) and his 
beard was of the same colour, if he had any. I was coming 
from Westminster, the scaffold was encompassed within with a 
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great guard of soldiers of Redcoats, I think commanded by 
Biscoe. 

Hulet. Was you upon the scaffold ? 

Francis. No, sir, there was none of my constitution upon 
the scaffold. 

Counsel. Fuller evidence I think cannot be expected ; you 
have heard all the witnesses ; what can you say for yourself ? 

Hulet. My lord, here are several witnesses examined 
concerning the business, and for my part I do not understand 
the law; T must leave it to the Court. I can upon the other 
account prove where I was at that very time ; I can in the next 
place, my lord, since I came into London, for I did not hear it 
before, I can tell you who was the person, that did the act; I 
can bring forty and forty witnesses that wih prove, who they 
were that did it, as I have been informed by several witnesses, 
that they know who was the person that did it : Upon the 
other account, I can prove where T was that day, but I did not 
know, when I was arraigned, what was laid to my Charge ; here 
were some Examinations taken before my Lord Mayor con¬ 
cerning the person or persons, that did that act. [Here he 
offered a paper, a copy of the said Examinations, subscribed 
Mary Brandon, and divers others.] 

Mr. Sec. Morrice. Was you not examined in the Tower ? 

Hulet. Yes, Sir. 

Mr. Sec. Morrice. Did not we tell you that you were charged 
with cutting off the head of the king ? 

Hulet. Yes, Sir, you did tell me so. 

L. C. Baron. Then you had time to provide your witnesses. 

Hulet. I was a close prisoner. 

L. C. Baron. Where were you on the day of Execution ? 

Hulet. I was a prisoner then at Whitehall. 

L. C. Baron. For what ? 

Hulet. Upon this account we were taken up, about seven 
or nine of us were taken up, we were all serjeants, three of 
colonel Hacker’s, the rest of Pride’s and Fairfax’s, and about 
ten o’clock at night were discharged. 

L. C. Baron. For what was you imprisoned ? 

Hulet. For refusing to be upon the scaffold. 

Burden. It was a common speech among the soldiers, that 
Hulet cut off the king’s head. 

L. C. Baron. How long before did you see Hulet upon the 
guard? 

Burden. The day before, but not that day, nor the day 
after. 
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. L ‘ t £ Baron - William Hulet, the evidence against you is 
twofold one concerning the cutting off the king’s head, the 
other that you were m a frock ; if it be proved that you did 
not cut off the king s head, yet if you were in a frock in that 

P nn\ Y 1 eXCUSe y° u >' if y° u have anything to say T 
shall be glad to hear it. J b y 

Hulet. I desire the persons may be examined upon Oath 
prisoners and others, who was the person that did it : I mean 
Hacker, Huncks and Phayre. 

F. C Baron. You that are the prisoner, for that which con¬ 
cerns Hacker and Phayre, you know what conditions they are 
m, one already tried for his life, the other a prisoner in the 
1 ower ; and Hacker saith himself he doth not know the person 
at all; you that are prisoner at the bar, the Court conceives 
you have had time to get your witnesses here; you were 
in ormed of the business before you came here, yet notwith¬ 
standing, it is conceived there are some here that can say 
something tending to the information of the jury, but they are 
not to be admitted upon Oath against the king. 

C7 [Sheriff’s Officer examined.] 

• s Officer. My lord, all that I can say in this business 

t r b 0f u° Ur fellows that belon h t0 our master, the sheriff, 
John Rooten by name, he and I were talking about this very 
story, and he did acquaint me with this. That he was in Rose- 
ma /yLan e ’ a little after the execution of the king, drinking 
with the hangman, that he did urge him whether he did this 
fact . God forgive me, saith the hangman, I did it, and I had 
forty half-crowns for my pains. 

[ Abraham Smith examined.] 

Srmth. My lord, as soon as that fatal blow was given I was 
walking about Whitehall, down came a file of musketeers • 
the first word that said was this, Where be the bargemen ? 
Answer was made Here are none; away they directed the 
hangman into my boat; going into the boat he gave one of the 
soldiers a half-crown ; said the soldiers, Watermen, away 
Y\ th 5™’ be gone quickly; but I fearing this hangman had 

t off the king s head, I trembled that he should come into 
my boat, but dared not to examine him on shore for fear of 
the soldiers ; so» out I launched, and having got a little way in 
the water, said I, who the Devil have I got in my boat ? Says 
my fellow says he, why ? I directed my speech to him, saying 
Are you the hangman that cut off the king’s head ? No, as I 
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am a sinner to God, saith he, not I; he shook every joint of 
him ; I knew not what to do ; I rowed away a little further, and 
fell to a new examination of him, when I had got him a little 
further : Tell me true, said I, are you the hangman that hath 
cut off the king’s head ? I cannot carry you, said I ; No, saith 
he, I was fetched with a troop of horse, and I was kept a close 
prisoner at Whitehall, and truly I did not do it; I was kept a 
close prisoner all the while, but they had my instruments. I 
said I would sink the boat if he would not tell me true ; but he 
denied it with several protestations. 

['William Cox examined.] 

Cox. When my lord Capell, duke of Hamilton, and the 
earl of Holland, were beheaded in Palace-yard in Westminster, 
my lord Capell asked the common hangman, said he, Did you 
cut off my master’s head ? Yes, saith he. Where is the 
instrument that did it ? He then brought the ax. This is the 
same ax, are you sure ? said my lord. Yes, my lord, saith the 
hangman, I am very sure it is the same. My lord Capell took 
the ax, and kissed it, and gave him five pieces of gold. I heard 
him say, Sirrah, wert thou not afraid ? Saith the hangman, 
they made me cut it off, and I had thirty pounds for my pains. 

[Richard Abell examined.] 

Abell. My lord, in the house of one Mr. Bramston I did 
hear Gregory himself confess that he cut off the king’s head. 

Lord Chief Baron. You that are the prisoner at the bar, the 
Court is willing to give all full scope, as far as may be, to examine 
the truth of the fact; as they would not condemn the innocent, 
so they would not acquit the guilty : Do you desire further 
time to examine the truth of it, before it be put upon the 
Jury ? 

Hulet. I do confess I do not understand the laws, I desire a 
little further time ; I desire the Jury may be withdrawn ; I 
desire a fortnight’s time, but submit to the Court. 

[A Stranger examined.] 

Stranger. My lord, I was with my master in the company of 
Brandon the hangman, and my master asked Brandon whether 
he cut off the king’s head, or no ? He confessed in my presence 
that he was the man that did cut off the king’s head. 

Lord Chief Baron. You that are the prisoner at the bar, 
the Court was willing to give you as much time as they could 
by law; the jury hath been charged, and evidence given ; 
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all those witnesses have been examined that we could hear of 
now for your advantage ; I will say something to you. It was 
here said, and given in evidence, that Axtell did send a boat 
to fetch the common hangman : If we knew more that might 
tend to your advantage, it should be repeated. You Gentlemen 
of the Jury, mark it ; There is first Gittens, he swears that he 
was in the same regiment that you were in 12 or 13 years 
together; he saith that he and others were called together 
upon their oaths, and you among the rest; and there was an 
oath of secrecy, asking them if they would do such an act ; 
they all refused to do it, so did you ; but he said, the day of 
execution of the king this Gittens got among them, and one 
captain Webb kept the door, and he saw you fall before the 
king, and ask the king forgiveness ; he said he heard your 
voice, and so knew you ; and that the day after captain Atkins 
said, you shall see Hulet shortly come to preferment; and he 
saith he did not see you in the regiment that day; and that 
Hewson and all the regiment used to call you Father Grey¬ 
beard. Stammers he saith, that you was captain-lieutenant 
to col. Hewson’s troops; and you coming to Lutterels town 
asked him several particulars, whether he had been in the 
king’s army ? Walking up and down, you said you were the 
m'an beheaded king Charles, and for that you had one hundred 
pounds ; this he swears positively. Sampson Toogood, he 
swears he saw you come to col. Hewson’s in 1650, you talked 
to him very familiarly ; when you were gone he asked who you 
were ? he told him you were a captain-lieutenant of horse ; and 
he said that you were a very mettled fellow, and did the king’s 
business upon the scaffold; that afterwards col. Hewson’s 
regiment being discharged, you came to be of Pretty’s regiment, 
and that he told this gentleman that he was assured by col. 
HewsOn that it was you that either cut off the king’s head, or 
took it up and said, ‘ Behold , the head of a Traitor.’ He saith 
afterwards, that in 1654 in Carlow he asked you the same 
question, and you demanded of him, Who told him ; he 
answered he was told by several persons, namely, Hewson and 
Pretty ; you said, what I did I will not be ashamed of, and if it 
were to do I would do it again ; he says again, at another time, 
that you were one of the two persons who were then upon the 
scaffold, and that there were staples to enforce the king to 
submit, if he struggled; " I had that about me which would have 
done the business.” And he says, in November last you came 
to a meeting upon a summons of col. Jones, and then did avouch 
Lambert’s quarrel; he said you were too forward heretofore ; 
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you said, if it be the business of the king’s head I will never 
deny it, call me to an account when you will. He heard many 
call you ‘ Grandsire Grey-beard.’ Then there is another 
witness, I think his name is Davis, he was in discourse with you 
drinking two pints of wine ; it is reported (says he) you took 
up the king’s head, and said, ‘ Behold the head of a Traitor ; ’ 
and he desired you to resolve him whether it was so or no ; you 
said again, it had been demanded often, but you never resolved 
any man : you said, whosoever said it then, I say now, it was 
the head of a traitor. Nelson, he swears, That about six years 
since he was in discourse with Axtell about it, and Axtell 
told him they were a couple of stout men to your knowledge, 
(speaking to Nelson ;) I was one to do in that affair ; we made 
choice of two. Walker and Hulet; who gave the blow ? Walker ; 
but Hulet took up the head. Col. Tomlinson, he says, that 
there were two on the scaffold, one that had a gray beard, 
and the other somewhat flaxen. Nelson also heard by col. 
Pretty, that you did it. And then Ben. Francis, he says,they 
had both frocks alike, one a black beard, and a gray grisled 
perriwig, and believes he was about your stature. This is the 
substance of what the witnesses have said against you. Gentle¬ 
men, you hear what has been proved on behalf of the prisoner, 
that is, if you believe the witnesses that are not upon oath, that 
Brandon confessed it, and denied he did it: several witnesses 
that say Brandon confessed he did it, and that he told them 
of a sum of money that was given him. Gentlemen of the Jury, 
you see the whole point in this case, the indictment is for com¬ 
passing and imagining the death of his late majesty; the 
evidence goes two ways, part of the witnesses one way, part 
another way ; if you believe either of them, then you ought to 
find that the defendant is guilty ; if either he was in the frock, 
though he was not the man that did it; or if you find he did it, 
it is a clear testimony of his imagining and compassing the 
death of the king. Now it rests upon you to consider the 
evidence that is given for the common hangman, that he should 
be the man that did it, that the prisoner at the bar did not cut 
off the head : On the other side, if you do believe he was one 
of the two in the frocks, upon the relations of these persons, 
Pretty, Hewson, and Axtell; if you believe it upon these 
relations, and after his own confession, that if he was to do it 
again, he would do it; then upon this evidence that is given 
you, he is to be found guilty, though he did not cut off the 
king's head. You have heard the evidence on all sides, it 
rests upon you ; pray, go together, and consider of your ver- 
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diet. I have forgotten one thing. God forbid I should omit, 
any thing that may be as well for advantage, as against the 
prisoner at the bar : If you take it singly, if you have nothing 
of other proof, what another man says of me doth not charge 
me, unless there be something of my own; what you have 
heard from himself, and what you have heard by relations from 
others, that is to be left to you. It is my duty to tell you, that 
which is said by another of me, that alone is not a pregnant 
evidence ; you must remember withal what is sworn positively, 
what he said himself ; this being said I must leave it to you. 
Pray go together. 

[After a more than ordinary time of consultation, the Jury 
returned to their places.] 

Clerk. Are you agreed of your verdict ? 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our foreman. 

Clerk. William Hulet, alias Holet, hold up thy hand. 
Gentlemen, look upon the prisoner at the bar : how say you, 
is he Guilty of the High-Treason, &c. 

Foreman. Guilty. 

Clerk. Look to him, keeper. What goods and chattels ? 
Jury. None, to our knowledge. 

[And then the Court adjourned till to-morrow morning seven 
o’clock, in this place.] 


October 16th, 1660. 

Sessions-House in the Old-Bailey. 

Proclamation being made. 

Clerk oj the Crown. Set Isaac Pennington, Henry Marten, 
Gilbert Millington, Robert Tichburn, Owen Roe, Robert 
Lilburn, Henry Smith, Edm. Harvey, John Downs, Vincent 
Potter, Augustin Garland, Simon Meyne, James Temple, Peter 
Temple, and Tho. Wayte, (in all fifteen) to the bar ; which was 
done accordingly. 

Clerk of the Crown. You the prisoners at the bar, those of 
the jury that were last called are to pass, &c. If you, or any 
of you, will challenge all, or any of them, you must challenge 
them when they come to the book, before they be sworn. 
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Clerk of the Crown. Isaac Pennington and Henry Marten, &c. 
Hold up your hands. Gentlemen that are sworn, look upon 
the prisoners at the bar. You shall understand that the said 
Isaac Pennington, &c. together with, &c. [Here the Indictment 
was read.] unto which they and every of them have severally 
pleaded Not Guilty, and for their trial have put themselves 
upon God and the country, which country you are : Now your 
charge is to enquire, &c. 

King’s Counsel. May it please your lordships, and you 
gentlemen of the jury, the prisoners at the bar stand indicted 
of High Treason, for compassing and imagining the death of 
the late king Charles the First, of glorious memory. The 
Indictment sets forth several overt acts, by which that imagina¬ 
tion doth appear, the treason itself is the compassing : Our 
evidence will go on thus ; we shall prove against them all, 
that they did sit, in that which they called the High Court of 
Justice, upon the king, whilst the king was a prisoner, at the 
bar, most of them did sentence him ; all but Harvey and Pen¬ 
nington did sign that bloody warrant for his execution ; and 
that one of the prisoners at the bar was in before the High 
Court of Justice, consulting of bringing it about. When we 
have proved this, I think it is enough. Pray call the witnesses. 

Harvey. My lord, according to my duty, I shall save this 
honourable Court all their trouble. I do humbly acknowledge 
that I was and did sit in that Court, but I did not sign and seal 
that warrant. 

L. C. Baron. It is very true, Mr. Harvey. 

Harvey. I hope your lordships and this honourable bench 
will give me leave, (in that time which you shall appoint) to 
shew you my reasons that I did it not of malice, and it was 
an error not of will, but of judgment; what I have to say will 
be thought not for the annihilating, yet for the extenuation 
of my crimes. 

L. C. Baron. Say now what you will, only consider with 
yourself whether you have not already spoken as much as you 
can for the extenuation of it; say what you can further. 

Harvey. Let me speak a word. 

L. C. Baron. Go on, sir. 

Harvey. My lord, I do humbly conceive, if 1 had conceived 
that I had then done any thing of treason, I would not for all 
the world have been there; I was present when his majesty 
did not own the Court, desiring that both his houses might 
meet, that he might have a conference with them for settling 
of the peace : My lord, heartily and unfeignedly I did endeavour 
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that that advice might be embraced, and that no sentence 
might be pronounced. I was one of those, with some others, 
that did so far promote it, that that which they called the High 
Court of Justice did withdraw to consider of it, but the major 
part of it did dissent. But, my lord, I was so unhappy as to 
return to the Court, though with reluctancy; I went with a 
resolution not to go more to them, nor never did ; I was 
summoned to come to the court; I did declare I abhorred the 
thing, that my soul had reluctancy against it, and I was greatly 
grieved and troubled at it, and I did refuse any more to come, 
or to consult about any thing that followed, in order to his 
majesty’s death, and to sign, and to seal. And that I may 
make it appear to your lordships, I pray I may have a witness 
or two examined. 

L. C. Baron. Name them. Did he sit upon the day of 
Sentence ? 

Counsel. Yes, he did ; he followed it. 

[Mr. Edward Corbet examined.] 

Mr. Corbet. My lord, the attestation which I this day make 
solemnly, in the holy fear of Almighty God, and in awful 
reverence of this great tribunal, hath only this great scope, 
that colonel Harvey, the prisoner at the bar, upon that day of 
signing the warrant for that horrid execution of his most 
excellent majesty, not in title only, but in reality, he finding me 
as I was passing to the duty of my place in the Assembly of 
Divines then sitting, he seized on me, and desired privacy of 
time and place, that he might disburden his soul and spirit 
unto me ; it was then about nine o’clock in the forenoon to the 
best of my remembrance. 

L. C. Baron. What day, I beseech you ? 

Corbet. To the best of my remembrance upon the Monday ; 
Sir, says he, I desire to make known unto you the deep horror 
that sits upon my spirit, the sadness and grief, above all 
expressions, that my present case has cast me into ; I have 
endeavoured, Sir, (says he) in the sight of God, all that possibly 
I could to divert them from the sentence, I could not prevail. 
Sir, says he, I have been this morning solicited with very much 
earnestness, that I would go and sign, and seal, and order that 
wicked execution, which my soul abhors ; and. Sir, that I 
might be removed and withdrawn from all temptations and 
solicitations of such a wicked fact, I beseech you spare me 
your time this day; which I did, in the presence of another 
divine, till four o’clock in the afternoon, and then I parted and 
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went to Westminster, to sign and assist that which I did 
apprehend my bounden duty, the Vindication of the Assembly 
ot Divines, wherein we did testify, that it was far from our 
thoughts to advise the parliament to any such unheard-of 
unnatural act. 

,, Counsel We do admit that after he sat, and sentence past, 
that he did not sign. 

Harvey Be pleased to call on Mr. Thomas Langham, he 
hath heard me often declare against that act. 

[Mr. Thomas Langham examined.] 
business What do you say, Mr. Langham, as to this 

• Tangham. Sir, about the time that his majesty was executed 
m 1048, I was then servant to alderman Sleigh, who was for¬ 
merly partner with this colonel, and he frequently came to 
a derman Sleigh s every night; and the alderman having some 
business with him, would ask him what news there was at the 
igh-hourt of Justice ; he usually told him the passages upon 
any day, the alderman asked him, if so be he thought his 
majesty might escape ? He told them this. That he would do 
what lay in his power, that he might not come to have sentence 
t'wv Saturday, being also there, he told him this,' 

that he had done what lay in his power, to hinder the sentence, 
but could not attain his design ; but he was resolved he would 
never sign nor seal to his majesty's death, for it was utterly 
against his judgment. 

Harvey. There is another, (my lord,) and but one more, that 
is George Langham. 

L. C. Baron. To what purpose ? This is believed. 

Harvey. I shall only crave and supplicate this favour of 
is honourable bench, that this honourable bench would be 
pleased, on my behalf, (since I have endeavoured it two months 
efore,) to present my humble Petition to his sacred majesty, 
and to intercede for mercy and favour on my behalf ; myself 
G ' anC ^ thirteen children, shall humbly pray. 

... [Tbe Court received the said Petition, and promised to present 
it to his majesty.] r 

Millington. I do not know whether it will be seasonable 
tor me to interpose now, I would speak a little. 

L. C. Baron. Is he next in order ? 

Clerk. No, my lord, Pennington is next. 

Pennington. I am unwilling to be troublesome to the Court, 
is 1 shall take the boldness to say, (which shall be not hin g 
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but truth,) I never had a hand in plotting, contriving malicious 
practices against his majesty, demonstrated by my utterly 
refusing to sign the warrant for his execution, though often 
solicited thereto ; I cannot deny but I sat amongst them that 
day of the sentence, but I cannot remember I was there when 
the sentence passed. My sitting amongst them was out of 
ignorance, I knew not what I did, therefore I hope you will 
believe there was nothing of malice in anything I did ; I was 
mis-led to it. 

L. C. Baron. I cannot hear you. [He not speaking aloud.] 

Pennington. It was ignorance, not malice, that led me ; 
If I had known what I had done I would not have done it ; 
I humbly pray that there may be a favourable construction 
made of it, I humbly leave it with you. I did my duty to pray 
for the king, but had no malice to act willingly against him. 

Clerk. Henry Marten. 

Counsel. He did both sign and seal the precept for summon¬ 
ing the Court, and the Warrant for execution ; sat almost every 
day, and particularly the day of sentence. 

Marten. My lord, I do not decline a confession, so as to the 
matter of fact, the malice set aside, £ Maliciously, murderously, 
and traitorously.’ 

Counsel. If you have any thing to say to that, we will 
prove it. 

L. C. Baron. That I may inform you in it, there is malice 
implied by law, malice in the act itself : that which you call 
malice, that you had no particular intention or design against 
the king’s person, but in relation to the government, that will 
not be to that present business ; if it should extenuate any thing 
that would be between God and your own soul; but as to 
that which is alledged in the indictment, maliciously, mur¬ 
derously, and traitorously, they are the consequences of law. 
If a man meet another in the street, and run him through, in 
this case the law implies malice; though but to an ordinary 
watchman, there is malice by the law in the fact ; if there 
was no such expressed personal malice as you conceive, yet the 
fact done implies malice in law. 

Mr. Sol. Gen. My lord, he does think a man may sit upon 
the death of the king, sentence him to death, sign a warrant 
for his execution, meekly, innocently, charitably, and honestly. 

Marten. I shall not presume to compare my knowledge 
in the law with that of that learned gentleman ; but according 
to that poor understanding of the law of England that I 
was capable of, there is no fact that we can name that is a crime 
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of itself, but as it is circumstantiated. Of killing a watchman, 
as your lordship instanced, a watchman may be killed in not 
doing his office, and yet no murder. 

L. C. Baron. I instanced that of a watchman, to shew 
there may be a malice by law, though not expressed ; though 
a man kill a watchman, intending to kill another man, in that 
case it is malice in law against him : So in this case, if you went 
to kill the king when he was not doing his office, because he was 
in prison, and you hindered him from it, the law implies malice 
in this. It is true, all actions are circumstantiated, but the 
killing of the king is treason of all treasons. 

Justice Foster. If a watchman be killed it is murder ; 
it is in contempt of magistracy, of the powers above ; the law 
says that contempt adds to the malice. 

Counsel. We shall prove against the prisoner at the bar 
(because he would wipe off malice), he did this very merrily, 
and was in great sport at the time of the signing the Warrant 
for the king’s execution. 

Marten. That does not imply malice. 

[Ewer sworn.] 

Counsel. Come, Sir, you are here upon your oath, speak 
to my lords and the Jury; you know the prisoner at the bar 
very well, you have sometimes served him ; were you present 
in the Painted Chamber, Jan. 29, 1649, at the signing the 
Warxant, the parchment against the king. 

Ewer. The day I do not remember, but I was in that 
chamber to attend a gentleman there ; I followed that gentle¬ 
man, [looking at Mr. Marten,] I followed that gentleman into 
that chamber. 

L. C. Baron. After what gentleman ? 

Ewer. Mr. Marten, my lord. I was pressing to come near, 
but I was put off by an officer, or soldier there, who told me 
I should not be there ; I told him I was ordered to be by that 
gentleman. My lord, 1 did see a pen in Mr. Cromwell’s hand, 
and he marked Mr. Marten in the face with it, and Mr. Marten 
did the like to him ; but I did not see any one set his hand, 
though I did see a parchment there with a great many seals 
to it. 

[Sir Purbech Temple sworn.] 

Counsel. What do you know of that gentleman in his 
carriage of this business ? 

Sir P. Temple. My lords, I being present in town, when that 
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horrid murder was contrived against the late king, there came 
some persons of honour, servants to the late king, to my 
father’s house, sir Edward Partridge, to engage me to join 
with them to attempt the king’s escape. In order whereunto 
they told me, nothing would tend so much to his majesty’s 
service, as to endeavour to discover some part of their counsels, 
for that it was resolved by Cromwell to have the king tried 
at the High Court of Justice, as they called it, the next day, 
and desired me (if possible) to be there to discover their counsels, 
whereby the king might have notice, and those that were to 
attempt his escape. In order whereunto, the next day, by 
giving money to the officer of the Painted Chamber, I got in 
by day-light in the Lobby of the lords-house ; l espied a hole 
in the wall, under the hangings, where I placed myself till 
the council came, where they were contriving the manner of 
trying the king when he should come before them : and after 
the manner of praying, and private consults amongst them¬ 
selves, when their prayer was over, there came news that the 
king was landed at sir Robert Cotton’s stairs ; at which 
Cromwell run to a window, looking on the king as he came 
up the garden, he returned as white as the wall. returning 
to the board, he speaks to Bradshaw, and sir Henry Mildmay, 
how they and sir William Brereton had concluded on such a 
business ; then turning to the board, said thus : ‘ My masters, 
he is come, he is come, and now we are doing that great work 
that the whole nation will be full of; therefore I desire you 
to let us resolve here what answer we shall give the king when 
he comes before us ; for the first Question that he will ask us 
will be, by what authority and commission we do try him ? ’ 
To which none answered presently. Then after a little space, 
Henry Marten, the prisoner at the bar, rose up, and said, 

' In the name of the commons and parliament assembled, and 
all the good people of England; ’ which none contradicted, 
so all rose up, and then I saw every officer that waited in the 
room sent out, by Cromwell, to call away my lord such-a-one, 
(whose name I have forgot,) who was in the Court of Wards 
Chamber, that he should send away the instrument, which 
came not, and so they adjourned themselves to Westminster- 
Hall, going into the Court of Wards themselves, as they went 
thither. When they came to the Court in Westminster-Hall, 
I heard the king ask them the very same question that Cromwell 
had said to them. 

Sol. Gen. Gentlemen, the prisoner at the bar confesses his 
hand to the warrant for executing the king; you see by his 
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servant how merry he was at the sport; you see by this 
witness, how serious he was at it, and gave the foundation 
of that advice upon which they all proceeded ; and now he 
says he did it not traitorously, I humbly conceive he means it 
was justifiable. 

Sir P. Temple. At anothei time I was in town on a Friday, 
and wanting horses I went to Smithfield , where I saw the horses 
of state of his late majesty, to be sold in the common market; 
at which I called to the rider, said I, What makes these horses 
here ? Says he, I am to sell them; why, said I, there is 
the king’s brand upon them, C. R., and he shewed them me : 
said I, will you sell these horses ? What price ? He asked 
me three 01 four-score pound a piece ; says I, who warrants 
the sale of these horses ? Says he, Mr. Marten and sir William 
Brercton. Afterwards I heard the horses were taken into the 
Mews by the piisoner at the bar, and sir Will. Brereton. 

Counsel. Was this before the trial ? 

Sir P. Temple. It was in 1642, or 1643. 

Counsel. That’s nothing to this business. 

Marten. My lord, the commission went in the name of the 
commons assembled in parliament, and the good people of 
England : and what a matter is it for one of the commissioners 
to say, let it be acted by the good people of England ? 

Sol. Gen. You know all good people did abhor it. I am 
sorry to see so little repentance. 

Marten. My lord, I hope that which is urged by the learned 
counsel, will not have that impression upon the court and jury 
that it seems to have, that I am so obstinate in a thing so 
apparently ill : my lord, if it were possible for that blood to 
be in the body again, and every drop that was shed in the late 
wars, I could wish it with all my heart : but, my lord, I hope 
it is lawful to offer in my own defence that, which, when I did 
it, I thought I might do. My lord, there was the house of 
commons, as I understood it, (perhaps your lordships think 
it was not a house of commons) but then it was the supreme 
authority of England ; it was so reputed both at home and 
abroad. My lord, I suppose he that gives obedience to the 
authority in being, de facto, whether de jure, or no, I think he is 
of a peaceable disposition, and far from a traitor. My lord, 
I think there was a statute made in Hemy the seventh’s time, 
whereby it was provided, that whosoever was in arms for the 
king de facto, he should be indemnified, though that king 
de facto was not so de jure : and if supreme officers de facto can 
justify a war, (the most pernicious remedy that was ever 
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adjudged by mankind, be the cause what it will) I presume 
the supreme authority of England may justify a judicature, 
though it be but an authority de facto. My lord, if it be said 
that it is but a third estate, and a small parcel of that, my lord, 
it was all that was extant. I have heard lawyers say, that if 
there be commons appurtenant to a tenement, and that 
tenement be all burnt down except a small stick, the commons 
belong to that one small piece, as it did to the tenement when all 
standing. My lord, I shall humbly offer to consideration, 
whether the king were the king indeed, such a one whose peace, 
crowns, and dignities, were concerned in public matters: 
my lord, he was not in execution of his offices, he was a prisoner. 
My lord, I will not defer you long, neither would I be offensive : 
I had then, and I have now, a peaceable inclination, a resolution 
to submit to the government that God hath set over me. 
I think his majesty that now is, is king upon the best title under 
heaven, for he was called in by the representative body of 
England. I shall, during my life, long or short, pay obedience 
to him : besides, my lords, I do owe my life to him,. if I am 
acquitted for this. I do confess I did adhere to the parliament’s 
army heartily ; my life is at his mercy ; if his grace be pleased 
to grant it, I have a double obligation to him. 

Sol. Gen. My lord, this gentleman, the prisoner at the bar, 
hath entered into a discourse that I am afraid he must have an 
answer in parliament for it. He hath owned the king, but 
thinks his best title is the acknowledgment of the people; 
and he that hath that, let him be who he will, hath the best 
title. We have done with our evidence. 

Marten. I have one word more, my lord, I humbly desire 
that the jury would take notice, that though I am accused in 
the name of the king, that if I be acquitted, the king is not 
cast : it doth not concern the king that the prisoner be con¬ 
demned, it concerns him that the prisoner be tried : it is as 
much to his interest, crown and dignity, that the innocent be 
acquitted, as that the nocent be condemned. 

Sol. Gen. My lord, this puts us now upon the reputation 
of our evidence ; and you may see how necessary it is to 
distinguish between confidence and innocence ; for this very 
person that desires jmu to have a care how you condemn the 
innocent, he doth seem to intimate to you, that he is an innocent 
person at the bar ; and yet confesses he did sit upon the king, 
did sentence him to death ; that he signed the warrant for the 
execution ; and yet here stands the person that desires you to 
have a care of condemning innocence : what is this at the 
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bottom of it, but that the fact is such as I dare not call inno¬ 
cence, but would have you to believe it such ? Gentlemen of 
the jury, was it your intention the king should be so tried as 
this prisoner moved ? It will concern you to declare, that the 
people of England do abhor his facts and principles ; every 
fact the prisoner hath confessed himself, the sitting in that 
Court, which was treason ; his sentencing was treason ; signing 
the warrant for execution was the highest of treasons : gentle¬ 
men, all that he hath to say for himself is, there was an authority 
of his own making, whereby he becomes innocent ; but we hope 
out of his own mouth you will find him guilty. 

Gilbert Millington. I desire you to hear me ; I come not 
hither to dispute, but to acknowledge ; I will not trouble you 
with long discourses. My lord, it is not fit for wise men 
to hear them, I am not able to express them ; I will not justify 
myself, I will acknowledge myself guilty. My lord, the reason 
why I said the last day, Not Guilty, was in respect of being 
upon the scaffold, and murdering the king, and those things ; 
but I will wave all things, if your lordship will give me leave, 
and will go unto the lowest strain that possibly can be ; I 
will confess myself Guilty every way. I was awed by the 
present power then in being. This I leave with you, and lay 
myself at your feet, and have no more at all to say, but a few 
words in a petition, which I desire you will please to accept, 
and so I conclude. 

Counsel. We do accept this honest and humble confession, 
and shall give no evidence against him to aggravate the 
matter. 

L. C. Baron. Your petition is accepted, and shall be read. 

Robert Tichburn. My lord, when I first pleaded to the In¬ 
dictment, it was. Not Guilty, in manner and form as I stood 
indicted ; my lord, it was not then in my heart, either to deny 
or justify any tittle of the matter of fact; my lord, the matter 
that I was led into by ignorance, my conscience leads me to 
acknowledge ; but, my lord, if I should have said Guilty in 
manner and form as I stood indicted, I was fearful I should 
have charged my own conscience as then knowingly and 
maliciously to act it. My lord, it was my unhappiness to 
be called to so sad a work when I had so few years over my 
head ; a person neither bred up in the laws, nor in parliaments 
where laws are made. I can say with a clear conscience, I 
had no more enmity in my heart to his majesty, than I had 
to my wife that lay in my bosom. My lord, I shall deny 
nothing ; after I was summoned, I think," truly, I was at most 
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of the meetings ; and I do not say this, that I did not intend 
to say it before, but, preserving that salvo to my own conscience, 
that I did not maliciously and knowingly do it, I think I am 
bound in conscience to own it : As I do not deny but I was there, 
so truly, I do believe I did sign the instrument. And had I 
known that then, which I do now, (I do not mean, my lord, my 
afflictions and sufferings, it is not my sufferings make me 
acknowledge), I would have chosen a red-hot oven to have gone 
into, as soon as that meeting : I bless God, I do this neither 
out of fear, nor hopes of favour, though the penalty that may 
attend this acknowledgment may be grievous ; my lord, I do 
acknowledge the matter of fact, and do solemnly protest, 
I was led into it for want of years ; I do not justify either the 
act or the person ; I was so unhappy then as to be ignorant 
and I hope I shall not now, (since I have more light) justify 
that which I was ignorant of : I am sure my heart was without 
malice : if I had been only asked in matter of fact at first I 
should have said the same ; I have seen a little : The Great 
God before whom we all stand, hath shewn his tender mercy 
to persons upon repentance ; Paul tells us, though a blasphe¬ 
mer, and a persecutor of Christ, it being done ignorantly, upon 
repentance he found mercy ; my lord, mercy I have found, 
and I do not doubt but mercy I shall find. My lord, I came 
in upon the Proclamation, and now I am here, I have in truth 
given your lordship a clear and full account, whatever the law 
shall pronounce, because I was ignorant : yet I hope there will 
be room found for that mercy and grace that I think was in¬ 
tended by the Proclamation, and I hope by the parliament of 
England. I shall say no more, but, in pleading of that, humbly 
beg that your lordships will be instrumental to the king and 
parliament on that behalf- 

Counsel. We shall give no evidence against the prisoner; 
he says he did it ignorantly, and I hope and do believe he is a 
penitent ; and as far as the parliament thinks fit to show 
mercy, I shall be very glad. 

Owen Roe. I have not much to say, I never had any ability ; 
therefore, my lord, it was never my intent upon my plea, 
as was said before, to deny any thing I have done ; for I was 
clearly convinced that I ought to confess it before, and I do 
confess against myself, that I did sit there several times, and 
to the best of my remembrance I did sign and seal the warrant 
for his execution ; and truly, my lord, it was never in my heart 
to contrive a plot of this nature. How I came there I do not 
know, I was very unfit for such a business, and I confess I 
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did it ignorantly, not understanding the law, so was carried 
away hidden in the business, not understanding what I did; 
therefore, my lord, I humbly entreat this honourable Court, 
that you will consider of it, and look upon me as one that out 
of ignorance did it; and if I had known of my act, I would 
rather have been tom in pieces with a thousand horses. When 
I heard of the Declaration and Gracious Pardon of his majesty, 
I confess I went to my Lord Mayor’s, and laid hold of it, and 
I thought my life as secure as it is now in my own hands; 
but I do wholly cast myself upon the king’s mercy ; and as I 
have heard he is a gracious king, full of lenity and mercy, 
so I hope I shall find it. I was never against government; 
it is a blessed thing that we have it; I hope all the nations 
will be happy under it. I shall submit to his majesty and 
government. I can say no more; I was not brought up a 
scholar, but was a tradesman, and was merely ignorant when 
I went on in that business ; I do humbly entreat your lordships, 
that you would, as tenderly as may be, present my case to the 
king, whom I rest upon, and leave all to your lordships' 
wisdom and discretion, to do what you will concerning me- 

Counsel. We accept his confession, and do hope he is peni¬ 
tent before God, as well as before the world. 

Robert Lilburn. Be pleased to give me leave to speak a 
few words ; I shall be ingenuous before your lordships, I shall 
not wilfully nor obstinately deny the matter of fact; but, 
my lord, I must, and I can, with a very good conscience, 
say, that what I did, I did it very innocently, without any 
intention of murder; nor was I ever plotter or contriver in 
that murder ; I never read in the law, nor understood the case 
thoroughly; whatever I have done, I have done ignorantly. 

L. C. Baron. Because you shall not be mistaken in your 
words, God forbid that we should carp at your words ; the 
word innocent hath a double acceptation, innocent in respect 
of malice, and innocent in respect of the fact. 

Lilburn. The truth is, my lord, I was for the withdrawing 
of the Court, when the king made the motion to have it with¬ 
drawn ; and upon the day, my lord, that the king was put 
to death, I was so sensible of it, that I went to my chamber 
and mourned, and would, if it had been in my power, have 
preserved his life. My lord, I was not at all any disturber of 
the government; I never interrupted the parliament at all. 
I had no hand in those things, neither m 1648, nor at any other 
time. I shall humbly beg the favour of the king, that he would 
be pleased to grant me his Pardon, according to his Declaiation, 
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which I laid hold on, and rendered myself according to the 
Proclamation. 

Counsel. We shall say nothing against him. 

Henry Smith. My lord, I shall not desire to spend your 
lordship’s time : what I have done, I did it ignorantly, not 
knowing what I did. I shall not deny the matter of fact ; but 
as to that I pleaded Not Guilty before, it was in relation to 
that which I was ignorant of, the law of the nation ; I have 
not been bred to it. I humbly desire your lordships to con¬ 
sider, that what I did was done ignorantly, not knowing the law. 

Counsel. What was that ? 

Smith. I do confess that I sat in the Court, I do not re¬ 
member that I signed or sealed, [both the Warrants being 
shewed him adds] My lords, I confess the hands are like mine, 
but whether they be so or no, I know not. 

Counsel. Then we will prove it. Is the seal yours ? 

Smith. I do not know. 

Counsel. Do you confess you were in the Painted Chamber 
the 29th of Jan. ? Do you remember any thing of that ? 

Smith. I do not certainly know that. 

Counsel. My lord, he hath said enough. Shall the Jury 
doubt of that which he believes ? 

Smith. I do not remember that I did write it. 

Counsel. My lord, we press it no farther, he hath confessed 
enough. 

Smith. My lord, what I have done I beseech you consider 
I did it in ignorance, not knowing the law; there were those 
about me that were able to call me, who were then in authority, 
whom I dared not disobey, if so, I had been in dangei also. 

Counsel. My lords, we have done ; be pleased to direct the 
Jury upon these several evidences and confession. 

Smith. I beg one word, I must declare this, I can speak it 
seriously, that from the first to the last of these unhappy wars, 
I have been a man of trouble and sorrow ; I have been, as many 
wiser men have been, run upon error. My lord, I know not 
what I have done ; I pray that this Court will be pleased to be 
a mediator for me, that I may have his majesty's favour, 
and that this Petition may be received on my behalf. [He 
then delivered his Petition to the Court,] I can rejoice for that 
happy settlement that is again m the nations, and declare 
cheerfully my humble submission to that government, and 
desire the Lord will bless and prosper his majesty and the 
parliament in these nations ; my lord, I rendered myself 
according to the Proclamation ; I shall say no more. 
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L. C. Baron. Gentlemen, you of the Jury, these prisoners 
at the bar, that is, Mr. Harvey, Pennington, Marten, Millington, 
Titchburne, Roe, Lilburne, and Mr. Smith, there are eight, 
these are persons who by the Act of Indemnity are to be tried for 
their lives for the treasons they have committed, but no 
execution is to be until the parliament have further considered 
the matter that is before us, and you are to find the matter of 
fact : what mercy they shall find hereafter, that is to be left 
(as I told you) to the considexation of the parliament, we are 
to proceed according to law and justice. They are all indicted 
for compassing and imagining the death of our late sovereign 
lord Charles the First, of most glorious memory; and for 
that that hath been opened to you there are so many overt¬ 
acts, which are as so many evidences to prove that indictment, 
which is the compassing and imagination of their hearts to put 
the king to death. If any one of these be proved, that is alone 
enough to prove the Indictment, which is the compassing and 
imagining of the heart, that is the treason, the others are but 
evidences. If any thing burst forth from the mouth, or from 
the hand, as here it is, these are evidences of the imagination 
of the heart; for this you have heard by the confession of all 
of them, that they did enough to find the indictment : they 
have all of them confessed their sitting upon the king in that 
traitorous assembly which they called the High Court of 
Justice. There is one of the overt-acts expressly laid down 
in the indictment, they took upon them an authority to con¬ 
sider how to put the king to death, and that they did put the 
king to death, but they were mistaken, as some of them said, 
that the actual murdering of the king was not their meaning. 
But if they did that which tended towards it, they are all 
guilty of treason ; it is all one to you, if they be guilty of any 
of these ; either sitting, sentencing, or signing, they are 
guilty; and all of these, except two, are guilty of all these ; 
the matter is clear and pregnant. There is something hath 
been said by many of them, with a great deal of expi'ession of 
sorrow; they did confess (all but one) the fact; and that 
which tended to their defence was ignorance ; but that doth 
not at all concern you. It will be taken in its due time into 
consideration ; the several deportments of them all, that is for 
another judicature. Your business is to find the matter 
of fact; only let me repeat unto you, there is Mr. Harvey, 
who hath pleaded seveial matters which are not proper for you, 
expressing his sorrow and penitence, we shall not trouble you 
with that, because they are for the consideration of another 
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court; we ought all to have a tender compassion, ought to be 
sorry with and for them that are sorrowful. The like of 
alderman Pennington. Marten hath done that which looks 
forward more than backward. I could wish with all my heart 
he had looked more backward ; that is, to repentance of that 
which is past, than obedience to that which is to come ; it is 
a trouble to repeat those things which he said himself, and 
truly, I hope in charity he meant better than his words were. 
Millington, he hath done the like with the rest, confessed 
the fact, put himself upon mercy wholly, and said, he ‘ was 
overawed by the present power/ This I repeat, not as any 
thing to you, who are to consider only matter of fact. For 
alderman Titchburn, he hath spoken very fully, and truly 
very conscientiously—upon the whole matter, acknowledges 
his ignorance, his sorrow, his conviction in point of conscience ; 
and I beseech God Almighty to incline his heait more and more 
to repentance. ‘ They that crucified Christ ’ (to use his own 
words) * through ignorance, found mercy/ Colonel Roe, he 
confesses the same wholly, and casts himself upon the kin g’s 
mercy, and he thought it a blessed thing that the king was 
restored again, and submitted wholly to mercy; and so did 
Mr. Lilburn; he said he went to his chamber and mourned the 
day the king was beheaded ; I am very glad he had so early a 
sense of it. Henry Smith he did it ignorantly, he was not guilty 
thus far ; that was, he was led on, even like one silly sheep 
that follows another ; by what relation I have heard of the 
person, at that time he was not thought fit to be of the Pi ivy 
Council. There is nothing more to say to you. The fact is 
confessed by them all. It is so clear you need not go from the 
bar. 

[After a little consultation between the Jurors, they returned 
to their places.] 

Clerk of the Crown. Are you agreed of your verdict ? 

Jurors. Yes. 

Clerk. Who shall say for you ? 

Jury. Our foreman. 

Clerk. Edmund Harvey, hold up thy hand. How say 
you, is the piisoner Guilty of the treason whereof he stands 
indicted, and hath been arraigned ? or Not Guilty ? 

Jury. Guilty. 

Clerk. Look to him, keeper. 

Clerk. What goods and chattels, &c. 

Jury. None of our knowledge. 
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The same question being asked touching alderman Penning¬ 
ton, Henry Marten,* Gilbert Millington, alderman Titchburn, 

* " One person escaped, merely by his vices : Henry Marten, who had been 
a most violent enemy to monarchy. But all that he moved for was upon 
Roman or Greek principles. He never entered into matters of religion, but 
on design to laugh both at them and all morality ; for he was both an impious 
and vicious man. And now in his imprisonment he delivered himself up to 
vice and blasphemy. It was said that this helped him to so many friends, that 
upon that very account he was spared.” Burnet. 

In Mr. Coxe’s Historical Tour in Monmouthshire, is given a whole chapter 
of ‘ Anecdotes of Henry Marten ; ’ from which the following passage is ex¬ 
tracted : 

" He was first confined in the Tower, but soon removed to the castle of 
Chepstow ; in both of which places he was treated with great lenity. His 
wife was permitted to reside with him ; he had the full enjoyment of his 
property, and was allowed to receive visits, and to frequent, in company with 
a guard, the houses of the neighbouring gentry, particularly that of St. 
Pierre, where his portrait is still preserved. His situation could not be dis¬ 
tressed, as Mrs. Williams recollected two of his maid servants; who always 
mentioned him as a kind master, and were able to save money in his service. 

“ Misfortune and imprisonment however do not seem to have had the small¬ 
est effect in changing his regicidal principles. His epitaph, composed by him¬ 
self, proves that he died as he lived, a staunch republican ; and an anecdote 
current in the family of St. Pierre, confirms this fact : conversing one day on 
the politics of past times, Mr. Lewis asked him if the scene could be brought 
back, and the actors again introduced on the stage of life, whether he would 
sign the warrant for the execution of his sovereign ? Marten replied in the 
affirmative. Mr. Lewis, disgusted with this answer, withdrew his protection, 
and never again received him at St. Pierre. 

" Marten lived to the advanced age of 78, and died by a stroke of apoplexy, 
which seized him while he was at dinner, in the 20th year of his confinement. 
He was buried in the chancel of the parish church at Chepstow. Over his 
ashes was placed a stone with an inscription, which remained there until one 
of the succeeding vicars, declaring his abhorrence that the monument of a rebel 
should stand so near the altar, removed the stone into the body of the church. 

“ The epitaph, composed by himself, is in these words : 

Here 

September the 9, in the year of our Lord 1680, 

Was buried a true Englishman 
Who in Berkshire was well known 
To love his country’s freedom 'bove his own 
But living immured full twenty year 
Had time to write as doth appear 

His Epitaph 

H ere or elsewhere {all’s one, to you, to me,) 

E arth, air, or water, grips my ghostless dust 
N one knows how soon to be by fire set free 
R eader if you an oft tried rule will trust, 

Y ou’ll gladly do and suffer what you must. 

M y life was spent with serving you, and you. 

And death’s my pay (it seems) and welcome too ; 

R evenge destroying but itself, while I 
T o birds of prey leave my old cage, and fly. 

E xamples preach to th’ eye, care then (mine says) 

N ot how you end, but how you spend your days. 

Aged 78 years.” 
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colonel Roe, colonel Lilburn, and Henry Smith, they were 
severally found Guilty by the Jury in manner aforesaid. 
All which prisoners finding the place where they stood to be 
cold and unwholesome, prayed the court they might have leave 
to be returned to the prison ’till the couit shall be pleased 
to command their farther attendance ; which was gianted. 

The rest of the Prisoners aforenamed, together with W. 
Heveningham, brought to the bar. 

Clerk. You the prisoners at the bar, those persons last called 
of the Jury are to pass, &c. If you, or any of you, will challenge 
all, or any of them, you must challenge them when they 
come to the book, before they be sworn. 

Clerk. If any man can inform, &c. 

Clerk. John Downes, hold up thy hand, &c., and the like was 
said to all the other persons following, viz., Vincent Potter, 
Augustine Garland, Simon Meyne, James Temple, Peter 
Temple, Thomas Waite, and William Heveningham. Look 
upon the prisoners at the bar, you that are sworn ; you shall 
understand that John Downes, the prisoner at the bar, stands 
indicted, &c. 

King’s Counsel. May it please your lordships, and you 
gentlemen of the jury, the prisoners at the bar stand indicted 
of high treason, for compassing and imagining the death of 
the late king Charles the First, of. blessed memory : the 
evidence by which we shall make out against them this treason 
of their heart, in compassing and imagining the king’s death, 
(for that is the substance of the Indictment, and all that 
follows is but evidence,) will be by proving that they did sit 
as judges in that pretended Court of Justice when the king 
stood a prisoner at the bar ; that they did sentence him to 
death, every one of them ; and we shall prove against all but 
one of them that they did sign that Bloody Warrant for murder¬ 
ing of the king ; and against one of them that stands at the 
bar we shall prove (to his shame and confusion of face) that he 
did spit in the face of our late sovereign lord. 

John Downes. My lord, I have humbly pleaded Not Guilty ; 
not with any intention to justify the fact, or to extenuate it ; 
but, my lord, in regard there is that charged in the Indictment, 
that my conscience saith I am not guilty of, I durst not plead 
Guilty ; otherwise, my lord, I should not have troubled you 
with Not Guilty, but should have humbly taken the shame 
and confusion for it ; it is my intention to put the Court 
to as little trouble as possibly I can ; therefore I do humbly 
intreat of your lordships, and the Court, that you will permit 
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me to acknowledge that which will be a sufficient evidence of 
my conviction, if the Court so please, and that you will be 
pleased to hear me on my behalf; if I can humbly offer to you 
some special thing which is not in the case of another (I could 
wish it had, if it had we had none been here.) I do humbly 
acknowledge, that to sit upon that occasion in that place is 
evidence enough to convince what is in the heart, except by 
some signal actions that might happen from some that might 
shew how it was his unhappiness to be put into such a business, 
yet had neither malice nor treason in his heart ; I do humbly 
conceive that there is that goodness in you, that this plea, this 
allegation will be most welcome to you. My lord, though 
there was such a thing, such an unparalleled thing, I was thrust 
into this number; but never was in consultation about the 
thing : God is witness I was not put in 'till the act was ready 
to pass in a second commitment, by one of the same number ; 
I denied it, yet they said I must make one, I must take my 
share ; so I came in. Never did I know of his majesty's being 
brought to London till he came. My lords, in this great 
unhappiness I think it is some mitigation, and I judge it a 
happiness, that so wise, prudent persons as this Court consists 
of, that you are my judges, that can look back, my lord, and 
consider what the times were then, and can, my lord, account 
it a happiness that there is a special wisdom in you, that in 
nice cases you will be able to make a distinction. I do indeed, 
my lords, sadly and seriously confess, that I was divers times 
with those persons that were called judges of the late king, 
at several meetings and sittings ; it is long ago, I cannot say 
how often ; I was several times there. My lord, I do humbly 
beg of your lordships, (I will trouble you as short as I can,) 
that you would be pleased so far to favour me as to give me 
leave to give you a short account of the business : the last day 
his majesty came to that which was called then a Court, 
several times he was brought, (I think thrice,) and his Charge 
was given in words high enough ; he said he could not acknow¬ 
ledge their jurisdiction ; that was the answer, my lord, till 
the last day ; then I confess I was there. He that was called 
President did again and again tell him the heads of his Charge : 
told him he had several days given for consideration, that this 
was the last day that the Court (as they called themselves) 
would give him for his final answer ; if he stood still to-day, 
and moved to the jurisdiction of the Court, they must take all 
pro confesso, and would give Sentence : My lord, to this his 
majesty indeed with a gieat deal of composedness and wisdom 
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told them to this effect, I cannot, own your jurisdiction ; you 
have power enough indeed, I wish you may use it well; but 
because you are so ready to give a sentence which may be 
sooner given than avoided, I think fit to let you know that 
I have something that I desire to speak to my parliament, 
for I have something to offer unto them that will be satisfactory 
to you all, and will be for the immediate settlement of the 
kingdom in peace. My lord, he that was called President 
answered, that no notice could be taken of any thing, but 
only whether he would answer to his Charge : Upon that, 
my lord, his majesty indeed, (with the greatest earnestness 
that ever I beheld, and yet in no unseemly passion,) told them 
they might soon repent of such a sentence ; that he did conjure 
them to withdraw once again, and to consider of it, if it were 
but half an hour, or (saith he, if that be too much for you) 

I will withdraw. My lord, here I can make my appeal to him 
that must judge me when you have done with me, I had not a 
murderous nor a traitorous thought against him ; but, sir, 
I confess such deep passions did fall upon me, that truly 
myself I was not. I remember the persons between whom 
I sat, as it fell out, were one Mr. Cawly, and col. Walton, 
these two I sat betwixt, these were the words I spake to them, 
Have we hearts of stone ? Are we men ? They laboured to 
appease me ; they told me I would ruin both myself and them ; 
said I, if I die for it I must do it. Cromwell sat just the seat 
below me, the hearing of me make some stir, whispering, he 
looked up to me, and asked me if I were myself ? what I meant 
to do, that I could not be quiet ? Sir, said I, no, I cannot 
be quiet ; upon that I started up in the very nick ; when the 
President commanded the Clerk to read the Sentence, I stepping 
up, and as loud as I could speak, spoke to this effect, these 
words, or to the like purpose ; My lord, (said I) I am not satis¬ 
fied to give my consent to this sentence, but have reasons to 
offer to you against it, and I desire the Court may adjourn 
to hear me ; presently he stept up and looked at me ; nay, 
saith he, if any one of the Court be unsatisfied, the Court 
must adjourn : Sir, accordingly they did adjourn into the 
inner Court of Wards ; when they came there I was called 
upon by Cromwell to give an account why I had put this trouble 
and disturbance upon the Court ? I did speak, sir, to this 
effect, (it is long ago, the very words I think I cannot speak,) 
but to this effect I did speak : My lord, I should have been 
■ exceeding glad if the Court had been pleased to condescend 

to this gracious expression ; but it is not too late for me : 

73 * 




Life and Times of John, Lord Finch 

I desire not his death, but his life, and that the nations may 
be settled in peace : The king now is pleased to offer, that if 
he might but speak with his parliament, he would offer to them 
such things as should be satisfactory to us all. So (said I) 
what would you have ? Your pretence of bringing him to these 
proceedings was, that after such a long and bloody war his 
majesty would not condescend to such concessions as might 
secure the parliament’s party; but now you hear him, that 
he will give every one of us satisfaction : I told them, sadly 
told them, (I think I may truly say more sadly than at this 
time,) that if they should go precipitantly on and give judgment 
upon him, before they had acquainted the parliament with what 
the king was pleased to offer, we should never be able to answer 
it; the rather, my lord, (and that I did press with all the little 
understanding that I had) if they did but consider the last 
concluded order that the parliament made after the passing 
of the act for trial, (that which was so called,) I say there was 
this order that shut up all, that upon any emergency that could 
not at that time be thought on in the house, the Court should 
immediately acquaint the house with it. My lord, I did infei as 
strongly as I could to them, that if this were not emergent 
I could not tell what was : The king denied the jurisdiction 
of the Court, and yet with all vehemency desired to speak 
with his parliament; were not these emergencies ? If not, I 
knew not what were emergencies. My lords, besides this, 
there was another thing I did press, that I thought was of greater 
consequence than this, as to the satisfaction of every man’s 
particular conscience ; that admitting (if it might be admitted) 
that the king was liable to his subjects, that they might c all 
him to an account, and might condemn him, (I beg your pardon 
that I take the boldness to make such admissions,) but if such 
a thing might be admitted, certainly it did exceedingly become 
those judges that were to give such a sentence, (not against 
a common person, but against the greatest,) to be very well 
satisfied in matter of fact, to a full evidence before them, 
that such and such things that were said were true. I do 
acknowledge this, that to the best of my apprehension, (I 
wish it had been so to others,) there was a great shortness in 
this; I do humbly affirm this, that not one member of the 
Court did hear one witness viva voce I did press that if the 
Court did give judgment against the king, without a fair 
examination, I said it was such a thing as no judge at any 
assizes would do against a common person. What I had 
was from Peters, and from some private whispers from one 
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of them that is gone, and hath received his sentence and 
doom. Cromwell did answer with a great deal of stoim ; 
he told the president, that now he saw what great reason 
the gentleman had to put such a trouble and disturbance 
upon them ; saith he, sure he doth not know that he hath to 
do with the hardest-hearted man that lives upon the earth ; 
however, it is not fit that the Court should be hindered from 
their duty by one peevish man ; he said, the bottom was 
known, that he would fain save his old master; and desired 
the Court, without any more ado, would go and do their 
duty. Another that spoke to me in answer was one that hath 
been before you, and hath received his sentence, but is not 
dead, (and I desire I may not name his name,) his answer 
was to what I have said, that some men were either scepticks, 
or infidels. After this I did go into the Speaker's Chamber, 
and there I did ease my mind and heart with tears, God only 
knows. I have an unhappy memory; I have slipt many 
things. 

L. C. Baron. Remember yourself by papers ; if you have 
any, no man will hinder you. 

Downes. I have no papers ; but, my lord, foi the truth 
of this I have said, there are some witnesses that will make the 
substance, the effect of this appear. 

L. C. Baron. Mr. Downes, there is one particular before 
you come to the witnesses, that after all these convictions 
you signed the warrant; if you deny it, the Council will 
prove it. 

Downes. I did never hope, or think, that any thing I can 
say should be so satisfactory to you, but things might be 
retorted upon me ; and perhaps what I thought might be for 
extenuating my crime may fall out to my disadvantage ; 
I understand you do proceed upon three particulars, either 
signing the first warrant for constituting the Court ; to my 
remembrance I know not of it; if my hand was to it I have 
forgot. 

Counsel. Your hand is not to that, but we mean your hand 
is to the Warrant for Execution. Pray shew it him. [It 
was shewn him.] 

Downes. My lord, how to reconcile that which hath been 
said before, with this that comes after, I leave it to you, I 
am totally at a loss. When those times were, how impetuous 
the soldiers, how not a man that durst either disown them, 
or speak against them. I was threatened with my very life, 
by the threats of one that hath received his reward I was 
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induced to it. Certainly, my lord, it doth argue that there 
was not malice predominant ; love and hatred cannot be 
at the same time in one person. Design, my lord, what should 
be my design ? A poor, ordinary, mean man. Surely, 
my lord, I could not design any great matters or places, 
I knew myself unfit; I humbly beg you would give me leave 
to tell you a little what I got- 

Mr. Sol. Gen. By your favour, my lord, the prisoners at 
the bar may say what they will by way of extenuation ; but 
we expect that when they enter upon these discourses they 
will save your lordship’s time, and ours, by a public confession, 
and evidence of sorrow. We cannot spend so long time to 
hear these long discouises : we will rather prove it against 
every man singly. 

Downes. I will trouble you no further, I do acknowledge 
all; I humbly submit, and beg your favour, and leave myself 
upon my countrymen the Jury, and beg the king’s mercy 
specially. Pray spare me one word, that you will hear but 
a witness or two unto that business. 

Counsel. He doth confess he sat and signed; we believe 
he is sorrowful, and against his conscience he did sign; and 
that he did it out of fear, and from a threat; that he was 
over-awed ; (so was the hangman too ;) but after he had 
apprehended this sorrow, and declared his judgment upon 
the fact, he signed the warrant. 

Downes. My lord, I do humbly beg his majesty’s mercy ; 
I came in upon the proclamation. 

Vincent Potter. My lord, my condition requires ease for 
my body; [he had a fit of the stone upon him at the same 
time ;] I pray that the passing the sentence for execution 
may be suspended. 

L. C. Baron. The execution must be suspended, for you are 
within that qualification. 

Potter. I desire only this, I am not in a condition to declare 
what I know, and would speak; I am mighty full of pain ; 
if I am under that qualification, let me rest under that. 

Counsel. Do you confess the indictment ? Or will you put 
us to prove it ? 

Potter. I am one that came in. 

L. C. Baron. It is thus with you, whether or no did you sit, 
sign, or act in this High Court of Justice against the king ? 

Potter. I will deny nothing ; I confess the fact, but did not 
contrive it; I am full of pain. 

L. C. Baron. According to the demerit of the case in law 
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you must receive judgment here, but no execution of that 
judgment shall be, until the king, by advice and consent of 
Lords and Commons, shall order the execution of it ; you 
are to be tried now; do you confess you signed the warrant 
for execution of the king ? 

Potter. I do confess it, my lord. 

Counsel. We do accept it. 

Potter. I beseech you let me go to ease myself. 

L. C. Baron. Officer, set a chair for him ; [which was done.] 
Mr. Potter, sit down. 

Aug. Garland. May it please your lordship, I came here 
this day intending to have waved my plea, and referred myself 
to this honourable Court, to be recommended to the king’s 
mercy and the parliament; but hearing of some scandal 
upon me, more than ever I did hear till within these few days, 
I shall desire your favour in hearing of my trial. 

Mr. Sol. Gen. My lord, he saith well; for if he had confessed 
the indictment we should not have accepted it. Call the 
Witnesses. 

Garland. I do confess this ; I sat, and at the day of Sentence 
signed the warrant for execution. 

Mr. Sol. Gen. And we will prove that he spit in the king’s 
face. 

Garland. I pray let me hear that, otherwise I would not 
have put you to any trouble at all. 

[Clench sworn.] 

Counsel. Do you know the prisoner at the bar, Augustine 
Garland ? 

Clench. I know him very well. 

Counsel. Tell my lords and the Jury how you saw him 
behave himself to our sovereign lord the king when he was 
at the bar. 

Clench. I was that day at Westminstei-hall when the 
king had sentence ; they hurried the king down, and Mr. 
Garland came down stairs by them; towards the bottom 
of the stairs he spit in his face at a little distance. 

Counsel. Do you believe he did it on purpose, upon your 
oath ? 

Clench. I suppose he did it somewhat suspiciously in that 
way; I did see the king put his hand in his left pocket, but 
I do not know whether the king wiped it off. 

Mr. Sol. Gen. The king wiped it off, but he will never wipe 
it off so long as he fives : He hath confessed that he sat, that 
he sentenced, and that be signed : We say he contrived it 
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at the beginning, and at last bid defiance to the king ; I shall 
desire he may be remembered in another place. 

Garland. I do not know that I was near him at that time : 
I do not remember this passage ; I am afraid he is an indigent 
person. If I was guilty of this inhumanity, I desire no favour 
from God Almighty. 

L. C. Baron. I will tell you this doth not at all concern the 
Jury, but this circumstance possibly may be considered in 
another place. 

Garland. I refer myself whether you be satisfied that I did 
such an inhuman act, I submit that to you ; I dare appeal to 
all these gentlemen here, (looking upon the prisoners,) or any 
other, whether they ever heard of it, nor was I ever accused 
for such a thing till a few days since ; but I wave my plea, and 
refer myself to the Court. Now, my lord, this is the truth of 
my case; there is that honourable gentleman, the Speaker 
of the house of commons, knows I lived in Essex in the begin¬ 
ning of these troubles, and was forced to forsake my habitation ; 
I came from thence to London, where I have behaved myself 
fairly in my way. Afterwards in 1648 I was chosen a member 
into the parliament ; in June 1648 I came in a member of the 
parliament. My lord, after the division of the house by the 
insolence of the soldiery, some came to me, and desired me 
that I would go to the house ; I was then at my chamber at 
Lincoln’s-Inn; I forbore a week and more; said I, I do not 
expect to be admitted, for they look upon me as another person ; 
said they, if you will go you shall have no contradiction ; I 
went, and went in ; when I was in, the first business that came 
was the business of trial upon the king, and it was put on me 
to be chairman for bringing in this act for trial; I did not know 
how to contradict that power or authority, (be it what it will,) 
but I must obey ; (I fear my ruin will follow it, in that respect) 
my lord, when I came theie I was forced to run throughout 
what they imposed upon me.—Having seen me I could not 
shrink from them for fear of my own destruction, and thereupon 
I did go in, and did that which I have confessed to your lord- 
ships, not out of any malignity to his majesty, I never had any 
disrespect to him in my fife ; my lord, I did not know which 
way to be safe in any thing, without doors was misery, within 
doors was mischief. I do appeal to all that had any thing to 
do with me, that I never did any wrong to any that was of the 
king’s party, but helped them as I was able. My lord, when 
the government was thus tossed, and turned, and tumbled, 
and I know not what, and the secluded members came into 
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the house, I knew not what to do in that case neither. As 
soon as this parliament had declared the Treaty, which was 
the 8th of May, the 9th of May I appeared before the right 
honourable the Lord Mayor of London, and did claim the benefit 
of his majesty’s gracious Declaration, and to become a loyal 
subject, as in my heart I always was ; and my Lord Mayor 
being there, I hope he will testify that as soon as I heard of 
Proclamation, I rendered myself according to the Proclamation; 
my lord, this hath been the carriage of me, being always under 
fear and force ; I refer myself to your lordships. 

Simon Meyne. When I was last here, my lord, that I did 
then speak Not Guilty, was not as to the matter of fact, but my 
conscience telling of me that I had no malice or ill intention 
to his majesty, that was the reason. For matter of fact 
I shall acknowledge what I have done, and he at his majesty’s 
feet for mercy. I am an ignorant weak man in the law, 
I will confess the fact. 

Counsel. Did you sign the warrant for summoning that 
court ? And did you sign the warrant for execution of the 
king ? 

Meyne. I did sit in court. 

Counsel. Did you sign the warrant for execution ? 

Meyne. My lord, I knew not of the king’s bringing up, 
I never was at any committee. 

Counsel. We do not ask you that; look upon the warrant, 
and see if your hand and seal be not to it. 

Meyne. My lord, it is my hand. 

Counsel. Then, my lord, we have done. 

Meyne. My lord, I acknowledge it is my hand, by what 
importunity it may be known to some here ; I was very un¬ 
willing to it; I was told, what fear was there when forty were 
there before, and twenty was of the Quorum ? I was thereupon 
drawn in to set my hand to it. My lord, I never plotted nor 
contrived the business. There was a gentleman that told me, 
if I did offer to speak in the house, (and plucked me down 
by the coat) and he told me I should be sequestered as a delin¬ 
quent ; (the name of this person I shall omit;) saith he, 
you will rather lose your estate than take away the king’s life. 

I leave it with you. 

James Temple. At the last time I pleaded to the Indictment 
Not Guilty, but I shall now desire to see my hand, and if it be 
my hand I must confess all circumstances must follow. [The 
Warrants being shewed him,] I do acknowledge it is my hand 
to both; I never did consult concerning the Court. 
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Counsel. There are some worse than he, but he is bad 
enough. 

James Temple. I refer myself to the king and parliament; 
[and presented a Petition, which was received by the Court.] 

Peter Temple. When I was here the last time I pleaded 
Not Guilty, the reason was, because there are divers things in 
the Indictment that my conscience tells me I am Not Guilty of ; 
for I had not a malicious or traitorous heart against the ldng. 
To save your lordship’s time I will confess what I am Guilty 
of : I was in the Court, sat there ; if I see my hand I shall 
confess it. 

Counsel. Were you there when Sentence was given ? 

Temple. Yes, Sir. 

Counsel. Shew him the Warrants, [which being shewed 
him] I acknowledge they are my hand, and refer it to your 
lordships. 

Counsel. Mr. Waite, you heard the charge read against 
you, what say you to it ? 

Thomas Waite. Truly, my lord, when I was here last I 
pleaded Not Guilty; I humbly desired then your lordships 
to hear me a word or two. You promised me then I should be 
heard ; I shall desire to speak for myself. 

L. C. Baron. God forbid but you should. 

Mr. Sol. Gen. By your lordship’s favour we must speak first; 
if he will confess the fact he may speak what he will. Did you 
sit in the Court ? 

Waite. Yes. 

Counsel. The day of Sentence ? 

Waite. Yes. 

Counsel. Is your hand to the warrant for execution ? 

Waite. I know not; pray let me see it, [it was shewed 
him]. My lord, I confess it is like my hand, but I do not re¬ 
member it. 

Counsel. If you do not acknowledge it, it will be proved. 

Waite. Truly, my lord, I do believe it is my hand. 

Counsel. Then the Jury will not doubt it. 

Waite. But I desire to be heard. I am loth to trouble you 
much; I will tell you how I was brought into this business. 
My lord, I was a member of that house that erected this court 
when the treaty was in the Isle of Wight. Immediately after 
the army came up I was utterly against that act in the house. 
When the army came up to purge the house I was much 
troubled at it; I desired to know the charge they had against 
them. Two or three days after I did move, and there were 
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other gentlemen that did move, to know what charge there 
was. They sent word we should have a charge in due time ; 
we sent, and none came, but said we should have it in due time ; 
I went to those worthy gentlemen to see them in prison, and 
seeing nothing would be done, I took my leave, and made 
account to see them no more, and went down into the country 
to Leicestershire ; I was sent for up several times ; I would not 
come with threats upon pain of sequestration. My lords, there 
were petitions going up and down the country for bringing 
the king to that business, which was against my conscience. 
I went to Rutlandshire, I heard theie were some things working 
there ; I used my interest, and I thank God I stopped it ; 
I came then to London when all these things were destroyed, 
I came to London the day before the sentence was given ; 
I went to the house, (thought nothing) some were sent to the 
Tower, and I was sent for to the house, and my name was in the 
act unknown to me; but one sent a note in my lord Gray’s 
name, that he would speak with me. I went to him and I 
said, my lord, what would you do with me ? Saith he, I did 
not send for you; thereupon Cromwell and Ireton laid hold 
on me ; said they, we sent for you, you are one of the High- 
Court ; no, said I, not I, my judgment is against it; they 
carried me to the Court. When the king desired to speak 
with his parliament, I rising up, one told me I must not be 
heard, for the president was to give judgment, and said, 
there was an order that none should speak in Court. Mr. 
Downes did move, and they did adjourn the Court, and I was 
glad I got out; Cromwell laughed, and smiled, and jeered 
in the Court of Wards. I hope your lordship will be pleased 
to consider I was no contriver, no soldier that put the force 
upon the house that erected the Court, none of the lawmakers, 
or did any thing maliciously against the king. My lord, 
I was looked upon with an evil eye for regarding the king’s 
friends in the country ; Gray told me the king would not die : 
I hope he will not, said I : the next day, on Monday, I went 
to the house, they were labouring to get hands for his execution 
at the door ; I refused and went into the house ; saith Cromwell, 
those that are gone in shall set their hands, I will have their 
hands now. That night I went to lord Gray’s, and he said, 
I am afraid they will put him to death. I said so also. My 
lord, I have been a great sufferer. I was drawn in, trepanned 
into it, since being a friend to the king’s friends, I am almost 
rained in my estate ; I beseech your lordships make the best 
interpretation. I hope you will believe I was no contriver ; 
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I humbly lay hold on the king’s mercy and favour. I came in 
upon the proclamation ; I pray this honourable Court will 
prefer my petition to the king, and both houses of parliament : 
[which the Court then received.] 

William Heveningham. My lord, in 1648 we were under a 
force, under the tyranny of an army ; they were our masters ; 
for a malicious and traitorous heart I had not. I do absolutely 
deny the signing the warrant for execution of court, and also 
that warrant for execution of the king; at the time of 
sealing I had that courage and boldness that I protested 
against it. 

Counsel. We do not question him for that, but for sitting 
in the High Court of Justice, and that upon the day of the 
sentence ; do you deny that ? 

Heveningham. My Lord, I cannot say positively ? 

Counsel. If you deny the matter of fact, it must be proved. 

Heveningham. My lord, I cannot say positively, but it 
may be I might. 

Counsel. Either say positively you did, or else let the 
witnesses be called. 

Heveningham. Truly, my lord, I think I did; but my 
after-actions——- 

L. C. Baron. Mr. Heveningham, that shall be considered. 

Counsel. My Lord, to sit upon the day of sentence was 
high-treason in itself, and is an evidence of compassing and 
imagining the king’s death. 

Heveningham. I shall lay hold of the declaration ; I came 
in upon the proclamation ; I pray your lordships to intercede 
for me to the king and both houses of parliament; I pray the 
mercy of this court. 

L. C. Baron. You of the jury, they have all confessed, and 
therefore you may go together. 

Simon Meyne. My lords, I have forgot my petition; it 
is at my lodging, I desire I may send it at night. 

John Downes and Peter Temple prayed the like favour. 

L. C. Baron. Do, send them, they shall be received. 

The Jury having consulted together a certain time, they went 
to their places. 

Clerk. Gentlemen, are you agreed of your verdict ? 

Jury. Yes. 

Clerk. Who shall say for you ? 

Jury. Our fore-man. 

Clerk. John Downes, hold up thy hand, look upon the 
prisoner ; how say you ? Is he guilty of High-Treason whereof 
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he stands indicted, and hath been arraigned ? Or Not Guilty ? 

Fore-man. Guilty. 

Clerk. Look to him, keeper. What goods and chattels, 
&c. 

Fore-man. None to our knowledge.—And the like verdicts 
at the same time passed in the same manner against Vincent 
Potter, Augustine Garland, Simon Meyne, James Temple, 
Peter Temple, Thomas Waite, and William Heveningham. 

Potter. I hope I may be freed from iions, 1 am in pain, 
and a man of bulk. 

L. C. Baron. We can give no order in it, we must leave it 
to the sheriff. 

Potter. I beg it of you, my lord. 

L. C. Baron. We must leave it to the sheriff. Mr. Heven¬ 
ingham, you must withdraw from the bar. 

Clerk. Officer, bring down Waller, Fleetwood, Hacker, 
Axtell, Hulet, Pennington, Marten, Millington, Tichburn, 
Roe, Lilburne, Smith, and Harvey, and set them to the bar. 
Which was done accordingly. 

Clerk. Hardress Waller, hold up thy hand. Thou hast 
been indicted, and found guilty of high-treason, what canst 
thou say why judgment should not pass on thee to die according 
to law ? 

Waller. . My lords, I am now, it seems, convicted by law, 
and so adjudged : your lordships the other day on my desire 
told me I might have liberty to speak upon my trial, I must 
now beg the like upon a condemned person. 

L. C. Baron. You are convicted, not condemned. 

Waller. My lords, I was the first that pleaded Guilty, 
I bless God that he gave me a heart to do it, I find most peace 
in the doing it ; and since there is nothing left but hopes of 
mercy, I humbly submit it to your lordships to hear me in this 
sad condition, that that may make me seem more capable of 
mercy. I have, my lords, been so unhappy to have been 
transplanted out of my country these thirty years. I have been 
but once these eleven years in England, this must needs make 
me a stranger. 

L. C. Baron. I must not hinder you, because it is for mercy 
that you plead; but consider with yourself whether it will 
not be better to give it in a petition : I leave it to you, we 
can do nothing in point of mercy but judgment. 

Waller. Only this (my lord), whether I am not the more 
capable of your mercy. 

L. C. Baron. That you may understand it, the act of in- 
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demnity of parliament hath excepted you; yet upon some 
qualifications : we are to proceed according to law, that is, 
to go to conviction and judgment. The act says, that after 
judgment there shall be no execution, but that it shall be 
suspended till a further act of parliament to be passed for that 
purpose ; so that in the mean time we are to proceed no 
further than judgment. That which concerns mercy is referred 
to another place. If you please so say any thing to satisfy us 
or to go by way of petition, it must be left to you, but what 
you say for mercy is nothing to us. 

Waller. I humbly thank your lordship for this clear and 
noble dealing, and withal, I would beg that these people that 
are witnesses of my shame and guilt, may know that it was a 
force and temptation upon me ; I shall not insist much, I 
have said that I did plead guilty, which was most safe to my 
own conscience, yet I should make it appear that I did appear 
more to preserve the king from trial and sentence than any 
other. 

Lord Finch. Sir Hardress Waller, I have heard of late of 
your sorrow, which I was glad to hear of, because you are my 
kinsman, both by your father and mother's side, and also my 
country-man ; I was glad to hear of your great penitence 
for that horrid crime, and I would have been glad to have seen 
it now; advise with yourself, whether you do yourself any good 
in speaking to extenuate, when you know there is no man 
against whom there are such circumstances of aggravation 
as against you; consider whether a public penitence would 
not be more proper. 

Waller. I beseech you report me both to his majesty and 
parliament, and receive me into your grace, as being penitent, 
truly penitent : to say so now were a small thing, for the fear 
of the punishment may procure it; but I have been more 
penitent when no eye hath seen me but God; when I never 
imagined to be questioned for this sin, then my heart hath 
yearned in the business ; but I shall not trouble your lordships. 
God holds forth mercy, his majesty holds forth mercy, the 
parliament holds forth mercy. My lord, let me say something 
to you (though it be but a word), of the violence and force 
of temptation ; you may have been under it, or may come to it ; 
Christ himself was under it; we find that faithful Abraham, 
by the power of a temptation, delivered up his wife to commit 
adultery, which scarce a heathen would ; we find that valiant 
Peter denied his master; righteous Lot committed incest. 
None abhors this fact more than I do ; I have done it so long 
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beforehand, I need not be afraid to speak it in the face of the 
judge of all men \ that is all I shall say. I rendered myself 
three times ; I had as much opportunity to make my escape 
as any person whatsoever. 

L. C. Baron. It is understood, sir Hardress. 

Clerk. Isaac Pennington, hold up thy* hand. Thou art 
in the same condition as the former, what canst thou say for 
thyself why judgment, &c. ? 

Pennington. My lord, I have said what I have to say, 
and shall not trouble your lordships any further. 

Clerk. Henry Marten, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself whv 
judgment, &c. ? 

Marten. I claim the benefit of the Proclamation. 

Clerk. Gilbert Millington, hold up thy hand. Thou art 
m the same condition, what canst thou say for thyself whv 
judgment, &c. ? y 

Millington. I shall not trouble you with long discourses ; 
I shall say no more but this, I have made a public resentment 
of my sorrow for this offence formerly, and many times. I 
shall now desire no more, but humbly beg that I may have the 
benefit of the Proclamation, and pray his majesty’s most gracious 
pardon. 

Clerk. Robert Tichburn, hold up thy hand. Thou art 
in the same condition, what canst thou say for thyself whv 
judgment, &c. ? y 

Tichburn. My lord, I will not trouble you with any repeti¬ 
tions, I have made my humble request before, I leave it with 
you. 

Clerk. Owen Roe, hold up thy hand. Thou art in the same 
condition, what canst thou say for thyself why judgment. 

Roe. My lord, I have no more to say than I said before. 

Clerk. Robert Lilburn, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Lilburn. I shall refer myself without further trouble to the 
court; my lord, I beg the benefit of the Proclamation. 

Clerk. Thomas Waite, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Waite. I can declare no more than what I have already : 
my heart is sorry for what I have done : I beg the benefit 
of the Proclamation. 
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Clerk . Edmund Harvey, hold up thy hand. Thou art 
in the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Harvey. My lords, I have no more than what I said before. 

Clerk. John Downes, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Downes. I shall not trouble you any further; I shall desire 
the benefit of his majesty's Proclamation. 

Clerk. Vincent Potter, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself why judg¬ 
ment, &c. ? 

Potter. My lord, I do not know law, I understand it not; 
I am not in a condition to speak what I would have willingly 
spoke : I desire that God would have mercy, and I look for 
mercy from God [and wept]. 

Clerk. Augustine Garland, hold up thy hand. Thou art 
in the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Garland. I humbly desire your lordship’s charitable opinion 
of me : notwithstanding what has been objected against me, 
I humbly refer myself to the parliament. 

Clerk. George Fleetwood, hold up thy hand. Thou art 
in the same condition, what canst thou say for thyself why 
judgment, &c. ? 

Fleetwood. My lord, I have already confessed the fact, I 
wish I could express my sorrow [and wept]. 

Clerk. James Temple, hold up thy hand. Thou art in 
the same condition, what canst thou say for tbyself why 
judgment, &c. ? 

James Temple. My lord, I can say no more, I beg the 
benefit of the Proclamation. 

Clerk. Simon Meyne, hold up thy hand. Thou art in the 
same condition, what canst thou say for thyself why judgment, 
&c. ? 

Meyne. I have told you before, my lord, I have no more. 

Clerk. Peter Temple, hold up thy hand. Thou art in the 
same condition, what canst thou say for thyself why judgment, 
&c. ? 

Peter Temple. My lord, I came in upon the Proclamation, 
and I humbly beg the benefit of it. 

Clerk. Francis Hacker, hold up thy hand. Thou art in 
the same condition, what canst thou say for thyself why 
judgment, &c. ? 
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Hacker. My lord, I have nothing to say but what has been 
before your lordships. 

Clerk. Daniel Axtell, hold up thy hand. Thou art in the 
same condition, what canst thou say for thyself why judgment, 
&c. ? 

Axtell. May it please your lordships, my case differs from 
the rest of the gentlemen. 

L. C. Baron. I would be loth to hinder you, but I must 
tell you that what hath been overruled must not be spoke to ; 
if you have any thing against the Indictment matter of law, 
go on. 

Axtell. I have one thing more that I did not then mention. 

L. C. Baron. If it tend not as an exception to the Indictment 
it is not to be heard. 

Axtell. My lord, then I shall apply myself to that point; 
I. humbly conceive, my lord, that my overt-acts were not suffi¬ 
ciently set down in the Indictment, as might be sufficient 
in law to attaint me of high-treason ; I do not remember that 
the Overt-act that was applied to me in evidence was charged 
in the Indictment ; I have only that exception, because of 
the insufficiency of that point. In the next place, my lord, 
there is not the right additions to my name ; there are many 
persons of the same name ; I am arraigned by the name of 
Daniel Axtell of Westminster, in the county of Middlesex, 
gentleman. I think none knew me to five there, and inhabit 
there. 

L. C. Baron. I would not interrupt you; this is past; 
you should have made your exception to that as master 
Marten did before concerning his name ; that should have 
been first done; you have appeared and pleaded to that 
name, and it was, ‘ late of Westminster.’ 

Axtell. My lord, I have this to speak in arrest of judgment, 
that the Indictment being grounded upon that statute of the 
25th of Edw. the 3d, it is either mistaken, or not pursued; 
my lords, I did yesterday give you the judgment of the Lords 
and Commons concerning the statute in relation to my case ; 
I say the statute was mistaken, or not pursued. 

L. C. Baron. That was offered before, Sir, as to the matter 
of it. 

Axtell. My lord, I think not, I am mistaken if it were. 

L. C. Baron. Then open it. 

Axtell. My lord, I do not find in that statute that words 
are an Overt-act, words only. 

L. C. Baron. This was overruled. The things that vou 
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objected were these, that there is not any Overt-act, that is 
laid that could be applicable to your case ; if it were not par¬ 
ticularly applicable (you are found guilty by the jury), it would 
be nothing : But there is an Overt-act, you were present at 
the Court, beating the soldiers, sending for an executioner: 
but for words, if any man should say, here is the king, go 
and kill him, this is treason ; but you were guilty in all, accord¬ 
ing to law. You being there, and doing this, you were not 
guilty only of the words, but of all that was done ; there is 
none but principals in treason. What we say and do to you 
we well know we must answer before God Almighty for it. 

Axtell. I have but one word more ; truly I do appeal to 
God, before whom I shall have another trial, I do not find 
myself guilty either of consulting, contriving, or having a hand 
in the death of the king, I am innocent, and I pray God that 
my innocent blood- . 

L. C. Baron. Pray, Sir- 

Axtell. May not cry- 

L. C. Baron. You are now to speak in arrest of judgment.. 

Axtell. I have no more ; I pray your lordship's favour 
and mercy to me. 

Clerk. William Hulet, alias Howlet, hold up thy hand. 
Thou art in the same condition, what canst thou say for thyself 
why, &c. ? 

Hulet. Truly, my lord, I have little further to say ; if you 
had been pleased to give me further time I should have cleared 
myself. I call God above to witness upon this account that 
I am as clear as any man ; I submit to the mercy of the 
Court. 

L. C. Baron. For that, I do believe (but cannot positively 
say it), that at your request (notwithstanding that judgment 
will pass against you) there may be some time till his majesty’s 
pleasure be known before any execution will be upon that 
judgment against you ; in the mean time we must proceed 
according to law and justice. 

Proclamation for Silence whilst Judgment is given. 


The Lord Chief Baron’s SPEECH before the Sentence 
pronounced against the aforenamed prisoners found. 
Guilty. 

“ You that are prisoners at the bar, you stand here in several 
capacities, yet all of you persons convicted of the detestable 
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and execrable murder of our sovereign lord king Charles 
the 1st of blessed memory. Mistake me not, I do not say that 
you are all of you guilty of executing the fact, but in law, and 
in conscience ( pro tanto though not pro toto ), you are guilty 
of it, in that you prepared the way and means to it, in that you 
brought his head to the block, though you did not cut it off. 
You are here in three sorts, and I must apply my words accord¬ 
ingly ; and truly I do it with as much sorrow of heart as you 
have, many of you being persons of liberal education, great 
parts ; I say you are of three sorts. There are some of you, 
that,_ though the judgment of death is to pass against you^ 
by his majesty’s grace and favour, and the mercy under him, 
of the two houses of parliament, execution is to be suspended 
until another act of parliament shall pass to that purpose 
that is, all of you but three ; for those three, the one of them 
that was last called, William Heveningham, he is in another 
capacity, too; for I presume some time will be given to him 
to consider of something relating to him, before any order 
will be given for his execution ; there are two others of you, 
and that is Daniel Axtell and Francis Hacker; and for you, 
as it yet stands before us, there is no mercy, there is no room 
for it : But though you be in those several classes, yet what 
I shall say will concern you all, because I do not know how it 
may fall with you ; none of us knows how soon we may come 
to our deaths, some (probably) sooner than others ; all must 
come to it : You ar e now before the tribunal of man, but that 
is for judgment for your offence here ; but there is another 
judgment hereafter, and a tribunal before which both you and 
we must stand, every man here, and we must receive according 
to our work; those that have done ignorantly, by a serious 
and unfeigned repentance God Almighty may shew mercy unto 
them. He hath reserved mercy even for the greatest offenders. 
St. Paul, himself, when he persecuted Christ ignorantly, upon 
his repentance he found mercy; those of you that are not 
yet convicted in your conscience of the foulness of this horrid 
fact, look into your consciences a little more, and see if it be 
not a great judgment for your former offence, that you should 
be given over to a reprobate sense ; let me tell you, a seared 
conscience, a bold confidence, not upon good grounds, is so far 
from securing the conscience, it may stifle, perhaps, the mouth 
of conscience, but it will rise up more in judgment against 
you. Here you have made your defence, and I do not blame 
you for it ; life is precious, but remember the thoughts of your 
hearts are open : whether you did it ignorantly, covetously, 
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or to get the government into your own hands, that I am not 
able to search into, God and you only know that; give me leave 
to say something, perhaps I have repeated it by parts before; 
God is my witness what I speak I speak from mine own 
conscience, and that is this, gentlemen, because I saw it stuck 
with some of you, that is, that whatsoever the case was, that 
by the laws of these nations, the fundamental laws, there 
could be any coercive power over your king. I speak it again, 
because I would as near as I could speak the whole truth, and 
would not mislead any man in such a case : remember that no 
power, no person, no community or body of men (not the people, 
either collectively or representatively), have any coercive power 
over the person of the king, by the fundamental laws ; for 
that s gentlemen, I shall begin to shew you that which all of 
you might remember, that is, your oaths of allegiance and 
supremacy, and to add to this that obligation which all this 
whole nation did oblige themselves to, by the parliament, 
without question, then rightly represented, and in being, the 
first of king James; whereby to shew you, that not only 
persons, but the body politic of the nations, not only the single 
members, but the members in both houses of parliament, were 
loyal and obedient subjects to the king, their head, even to 
yield a natural and humble obedience and allegience. I told 
you the act of i king James, when king James came first into 
England, ‘ We the lords and commons representing the whole 
people of this nation,' the very words of the act are so, i Jac. 
ch. i, ' representing the whole body of the nation, do acknow¬ 
ledge an humble and natural liege obedient to the king as 
supreme, his heirs and successors ; and in the name of them¬ 
selves, and all the people, humbly submit themselves until 
the last drop of their blood be spent in defence of the king 
and his royal posterity; ’ and therefore they did oblige them¬ 
selves and all the people of England, as far as I could represent 
them, the words are more full than I can express them, and 
indeed it is so dark I cannot read them : They did acknowledge 
to be bound to him and his imperial crown. Remember 
these were not words of compliment; you shall find that they 
all of them, and so did so many of you as are members of 
parliament, yea, all of you, before you came into the house 
of commons, did take the oath of allegiance, which was made 
after this recognition, the third and fourth of king James, 
or otherwise were not to be members. What was that oath 
of allegiance that you took ? _ It was, that you should defend 
the king, his person (that is in 3 Jac. ch. 4), his crown and 
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dignity : What was it ? Not only against the pope's power to 
depose, but the words are ' or otherwise :' look into the act, 
and reflect upon your own conscience, and you shall find that 
all did swear to defend the king, his crown and dignity, and 
there it is called ' Imperial Crown.' I would have you lay 
this to heart, and see how far you have kept this oath ! Gentle¬ 
men, in the Oath of Supremacy, which you all took, therein 
you did further acknowledge that the king was the only 
supreme governor of this realm : Mark the words, I will 
repeat them that you may lay it to heart; you that have 
more time to apply it to your fact ; and you that have less 
time, for ought I know, you have reason to consider what I 
have to say; you sware then, that the king by the oath of 
supremacy, which all of you have taken, or ought to have taken; 
if any of you have not taken it, yet notwithstanding you are 
not absolved from the obligation of it; but most of you did 
take it; there you did swear that the king is the only supreme 
governor of this realm; and you swear there that you would 
defend all jurisdictions, privileges, pre-eminences, and author¬ 
ities, granted or belonging to the king's highness, his heirs, 
and successors, or united and annexed unto the imperial 
crown of this realm. For the first, if the king be supreme, 
then there is no co-ordination, ‘ Non habet majorem, non 
habet pareni; ' that word f Imperial Crown,' is at least in nine 
or ten several statutes ; it is the very word in this act that 
was made lately in pursuance of former acts concerning judicial 
proceedings And so in the time of king Charles, they acknow¬ 
ledged him to be their liege sovereign ; I say that word 
supreme,' and so the word ‘ imperial crown,’ is in the 1st of 
queen Eliz., the 3d and 8th of Eliz., the 24th of Hen. 8, ch. 12, 
there it is said this kingdom is an ' imperial crown, subject 
to none but God Almighty.’ Before these times you shall find 
m the 16 of Richard 2, the Statute of Praemunire, the crown of 
England subject to God alone. I will go higher, William Rufus 
(some of you are historians, and you shall find the same in 
Eadmerus, and also in Matthew Paris, shortly after William 
Rufus his time), when he wrote to the pope he challenged, and 
had the same liberty in this kingdom of England, as the emperor 
had in his empire; (mistake me not, I speak only as to the 
person of the king) I do not meddle of rights between the king 
and subjects, or subject and subject; you see in this case 
concerning the death of his majesty’s dear father, and our 
blessed sovereign, of happy memory, he doth not judge himself, 
but according to law; that which I assert is as to the person 
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of the king, which was the privilege of emperors, as to their 
personal privileges ; if he had offended, and committed an 
offence, he was only accountable to God himself. I will come 
back to what I have said ; you swore to be faithful to the king 
as supreme. The king of Poland hath a Crown, but at his 
oath of coronation it is conditioned with the people, that if 
he shall not govern according to such and such rules they shall 
be freed from their homage and allegiance. But it differs 
with our king, for he was a king before oath. The king takes 
his oath, but not upon any condition ; this I shew you, to let 
you see that we have no coercive power against the king. 
The king of England was anointed with oil at his coronation, 
which was to shew that absolute power (I do not say of govern¬ 
ment), but of being accountable to God for what he did : 
the law saith, ‘ The king doth no injury to any man ; ’ not 
but that the king may have the imbecilities and infirmities 
of other men, but the king in his single person can do no 
wrong; but if the king command a man to beat me, or to 
disseize me of my land, I have my remedy against the man, 
though not against the king. The law in all cases preserves 
the person of the king to be untouched ; but what is done by 
his ministers unlawfully, there is a remedy against his ministers 
for it; but in this case, when you come to the person of the 
king, what do our law books say he is ? They call it, Caput 
reipublicce, salus populi, the Lieutenant of God ; and let me 
tell you, there was never such a blow given to the church of 
England, and the Protestant religion. There was a case, and 
that of the Spencers, you shall find in the 7th Report of the 
lord Coke, in Calvin’s case, that homage is due to the king in 
his politic capacity; and then they made this damnable 
inference, that therefore if the king did not demean himself 
as he ought, that he should be reformed, per aspertee, by 
asperity, sharpness, or imprisonment: but these were con¬ 
demned by two acts of parliament in print, that they could 
not do that even in that case ; one was called the Banishment 
of Hugh Spencer; and the other is in 1 Edward 3, upon the 
roll. My masters, in the first of Henry the 7th you shall find 
it in the printed Seven Books, he saith, ‘ That as to the regality 
of his crown, he is immediately subject unto God.’ Mark 
the doctrine of the church of England, gentlemen ; I do not 
know with what spirit of equivocation any man can take that 
Oath of Supremacy : you shall find in the Articles of the 
Church of England, the last but one or two ; it is that Article 
which sets forth the Doctrine of the Church of England ; 
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they say, That the queen, and so the king, hath the supreme 
power in this realm, and hath the chief government over all 
the estates of the realm ; the very words are so ; this was 
shortly after making the act ; the Articles wete in 1562, and 
she came in 1558, or 1559 : it is to shew you the king hath 
the chief government over all the estates within the nation; 
and if you look upon it, you shall find it was not only the 
judgment of the church, but of the parliament at the same 
time. They did confirm this Article so far, that they appointed 
that no man should take, or be capable of a living, but those 
that had taken that oath. God forgive those ministers that 
went against it. The queen, and the church, were willing 
that these should be put into Latin, that all the world might 
see the confession of the church of England, and of the people 
of England; you may read it in Cambden : I have told you 
how, and wherein, the chief power consisted; not in respect 
the king could do what he would ; no, the emperors themselves 
did not challenge that; but this they challenge by it, that they 
were not accountable to man for what they did : no man ought 
to touch the person of the king ; I press it to you in the point 
of conscience ; you see in the scripture, in Psalm li. the Psalm 
of Mercy, wherein we ask pardon of God of our great offences ; 
I think none of you in this condition but will join in this ; 
you know the adultery and murder that David committed, 
this penitential Psalm was made for that; what doth he say ? 

‘ Against thee, thee only, have I sinned,’ &c. ‘ Tibi soli 

peccavi, Domine ; ’ not because he had not sinned against man, 
for it is plain he had sinned both against Bethsheba and Uriah 
too ; but because he was not liable to the tribunal of man, 
he was not bound or accountable to any man upon earth. 
And now, my masters, I beseech you consider, that some of 
you for ought I know suddenly, and some of you for ought I 
know not long after, all of us, we do not know how soon, must 
come to make a right account to God of what we have done. 
After this life you enter into an eternity, an eternity, an 
eternity of happiness, or of woe ; God Almighty is merciful 
to those that are truly penitent; the thief upon the cross, 
and to all that are of a penitent heart. You are persons of 
education, do not you go on in an obstinate perverse course, 
for shame of men, even this shame which you now have, and 
which you may have when you come to die ; a sanctified use 
may be made of it; you pay to God some part of that punish¬ 
ment which you owe to him for your sins. I have no more 
to say, but the next thing I have to do, is to give the Sentence, 
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the Judgment, which truly I do with as unwilling a heart as 
you do receive it. You prisoners at the bar, the Judgment 
of the Court is this, and the Court doth award, ' That you be 
led back to the place from whence you came, and from thence 
to be drawn upon an hurdle to the place of execution, and there 
you shall be hanged by the neck, and being alive shall be cut 
down, etc., your entrails to be taken out of your bodies, 
and (you living) the same to be burnt before your eyes, 
and your heads to be cut off, your bodies to be divided into 
four quarters, and heads and quarters to be disposed of at the 
pleasure of the king’s majesty, and the Lord have mercy upon 
your souls.’ ” 

Court adjourned till Friday morning seven o’clock. 

Friday, October 19, 1660. 

Set' William Heveningham to the bar. 

Serjeant Keeling. May it please your lordships, the prisoner 
at the bar, William Heveningham, hath been indicted for high 
treason, for compassing and imagining the death of the late 
king, of blessed memory; he has been tried, the jury has 
found him guilty, I do humbly move your lordships in the be¬ 
half of the king, that you will proceed to Judgment. 

' Clerk. , William Heveningham, hold up thy hand. What 
canst thou say for thyself why Judgment, &c. 

Heveningham. My lords, I have nothing more to . say 
than I said formerly, only I plead the benefit of the Proclama¬ 
tion, and cast myself upon the mercy of our most gracious 
sovereign, and desire your lordships to be mediators on my 
behalf. 

L. C. Baron. By the Act of Indemnity (of which you claim 
the benefit, and we ought to take notice of it) we are to proceed 
to Judgment, but no execution of this Judgment is to be until 
by another act of parliament, by consent of the king, it shall 
be ordered. And therefore I need not speak any more of that, 
or any exhortation to prepare yourself for death ; our work is 
only to give Judgment. The Judgment of the Court is this', 
and the Court doth award, that you the prisoner at the bar 
be led back to, &c., and the Lord have mercy upon your 
soul. 

Of these, ten only were executed, viz. : : 

Thomas Harrison, Gregory Clements, 
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John Carew, 
John Cook, 
Thomas Scot, 
Hugh Peters, 


John Jones, 
Daniel Axtell, 
Francis Hacker, 
Adrian Scroop. 


The others who were convicted, having surrendered them¬ 
selves upon the Proclamation in pursuance of 12 Car. 2. cap. 
11. § 36, could not be executed without consent of parliament ; 
which never being asked, they suffered only imprisonment, 
and confiscation of their estates. 


Besides these Trials, other proceedings were had ag ains t 
others of the King’s Judges : By Stat. 12 Car. 2, c. 30, Oliver 
Cromwell, Isaac Ewer, John Alured, Richard Dean, Thomas 
Horton, Philip Skippon, John Bradshaw, Tho. Hammond, 
Thomas Pride, sir John D’Anvers, sir Thomas Maleverer, sir 
William Constable, sir John Bouchier, sir Gregory Norton, 
John Blackstone, Francis Allen, Peregrine Pelham, John Ve nn , 
Tho. Andrews, Anthony Stapely, and John Fry, who all were 
dead, were attainted : And not content with this, the Houses 
of Lords and Commons (notwithstanding Johnson tells us that 
r ‘ English vengeance wars not with the dead ”) Resolved, 
“ That the carcasses of Oliver Cromwell, Henry Ireton, John 
Bradshaw, and Thomas Pride, (whether buried in Westminster 
Abbey, or elsewhere) be, with all expedition, taken up, and 
drawn upon a hurdle to Tyburn, and there hanged up in their 
coffins for some timeand, after that, buried under the said 
gallows : and that James Norfolk, esq. serjeant at arms, 
do take care that this Order be put in effectual execution 
by the common executioner for the county of Middlesex; 
and all such others, to whom it shall respectively appertain, 
who are required, in their several places, to conform to, and 
observe, this Order, with effect; and the sheriff of Middlesex 
is to give his assistance herein, as there shall be occasion; 
and the dean of Westminster is desired to give directions to 
his officers of the Abbey to be assistant in the execution 
of this Order.”* 

* This Order was not executed till January 30, after the dissolution of this 
parliament, when a Chronological Historian of these times gives us this account 
of it : “ This day, Jan. 30, 1660-1, the odious carcasses of Oliver Cromwell, 
Henry Ireton and John Bradshaw, were taken out of their graves, drawn upon 
sledges to Tyburn, and being pulled out of their coffins, there hanged at the 
several angles of the triple tree, till sun-set ; then taken down, beheaded, and 
their loathsome trunks thrown into a deep hole under the gallows. Their 
heads were afterwards set upon poles on the top of Westminster-hall.” Gesta 
Britannorum : or a succinct Chronology, &c. By sir George Wharton. 
London, 1667. 
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Arnot, in his Collection and Abridgment of Celebrated Criminal Trials, &c. 
p. 65, gives ns the following Case of Posthumous Vengeance in Scotland : 

“ A royal warrant was directed to sir Wm. Hart, and the other Judges of the 
Court of Justiciary, setting forth, in the usual bombast stile of treasonable 
indictments, that the deceased had been guilty of most high, horrible, and 
detestable points of treason : That the same was verified by two or three 
witnesses ; but that the deceased obstinately persisted to deny the charge : 
That he attempted to make his escape from Edingburgh Castle, which 
rendered his guilt the more manifest ; and that, in the attempt, he had 
brought about his own miserable and shameful death. The warrant, there¬ 
fore, required the Court to pronounce sentence on the deceased ‘ Francis 
Mowbray, now presented on pannel ’ (i.e. produced at the bar) to be dis¬ 
membered as a traitor ; his body to be hanged on a gibbet, and afterwards 
quartered ; his head and limbs stuck up on conspicuous places in the city of 
Edinburgh ; and his whole estate to be forfeited. The warrant is dated at 
Holyroodhouse, 31st January, 1603, and is subscribed James Rex, Montrose 
Cancellar, Marr, Herreis, Halyrudhouse, Doom was pronounced accordingly." 

" This, perhaps,” says Arnot, “ exceeds every act of king James’s tyranny. 
For, 1st, this sentence of forfeiture, pronounced after death, was not adjudged 
by parliament, but by the Court of Justiciary, in consequence of a royal edict. 
2d. No summons of treason was executed against the heirs of the deceased, 
nor any defender cited, unless the corpse which was produced at the bar, can 
be called a defender. 3d. No specific charge was exhibited against the 
deceased ; nor any thing but a general accusation of treason and laese-majesty, 
which in those days, was so far from conveying any precise and definite idea, 
that it might have been any thing which occurred to the whim of the king’s 
advocate, or that of his royal master. 4th. No proof was adduced in court, 
no jury called, nor verdict returned, establishing the charge upon which the 
sentence of forfeiture was pronounced.” 

“ Towards the latter end of this year,” says Neal, " the court and bishops, 
not content with their triumphs over the living Presbyterians, descended into 
the grave, and dug up the bodies of those that had been buried in Westminster- 
Abbey in the late times, lest their dust should one time or other mix with the 
loyalists ; for, besides the bodies of Cromwell, and" others already mentioned, 
his majesty’s warrant to the Dean and Chapter of Westminster was now ob¬ 
tained, to take up the bodies of such persons who had been unwarrantably 
buried in the chapel of king Henry 7, and in other chapels and places within 
the collegiate church of Westminster since the year 1641, and to bury them in 
the church-yard adjacent ; by which warrant they might have taken up all 
the bodies that had been buried there for 20 years past. Pursuant to these 
orders, on the 12th and 14th of September they went to work, and took about 
20, among whom were, 

“ The body of Elizabeth Cromwell, mother of Oliver, daughter of sir Richard 
Stewart, who died Nov. 18, 1654, and was buried in Henry the 7th’s chapel. 

“ The body of Elizabeth Claypole, daughter of Oliver, who died Aug. 7, 
1658, and was buried in a vault made for her in Henry the 7th’s chapel. 

“ The body of Robert Blake, the famous English admiral, -who after his 
victorious fight at Santa Cruz, died in Plymouth Sound, Aug. 7, 1657, and was 
buried in Henry the 7th’s chapel; a man, whose great services to the English 
nation deserved a monument as lasting as time itself. 

“ The body of the famous Mr. John Pym, a Cornish gentleman, and member 
of the long parliament, who was buried in the year 1643, and attended to his 
grave by most of the lords and commons in parliament. 

“ The body of Dr. Dorislaus, employed as an assistant in drawing up the 
charge against the king, for which he was murdered by the royalists, when he 
was ambassador to the States of Holland in 1649. 

" The body of sir William Constable, one of the king’s judges, governor of 
Gloucester, and colonel of a regiment of foot, who died 1655. 
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Nevertheless there is reason to doubt whether the Order 
could be executed as the two Houses proposed. In a Note 
to the second volume of Kennett’s History of England, page 
229, 2nd edit, which has been copied into an anonymous 
Life of Cromwell, published in the year 1724, it is said, “ One 
gentleman gave me this. Note in writing : ‘ Soon after the 
Restoration, the then serjeant of the House of Commons, was 
ordered by the house to go with his officers to St. Peter’s, 
Westminster, and demand the body of Oliver Cromwell,’ 
buried there, to be taken up in order to be disposed of in the 
manner the house should adjudge fitting. Whereupon the 
said Serjeant, went, and in the middle isle of Henry the 7th’s 
chapel at the East-end, upon the taking up the pavement, 
in a vault found his corpse, in the inside of whose coffin, and 
upon the breast of the corpse was laid a copper-plate, finely-gilt, 
inclosed in a thin case of lead, on the one side whereof were 
engraved the arms of England, impaled with the arms of 
Oliver, and on the reverse the following Legenda : 

Oliverius Protector Republic* Angli*, Scotia, et 

Hibernise, Natus 25 Aprilis, 1599, Inaugurates 16 Dec. 

1653, Mortuus 3tia Sept. a.d. 1658, Hie situs est. 

The said Serjeant believing the plate to be gold, took it 
pretendedly as his fee, and Mr. Gifford, of Colchester, who 
married the Serjeant’s daughter, has now the plate, which his 
said father-in-law told him, he came by in the manner above 
related.’ ” 


‘‘The body of colonel Edward Popham, one of the admirals of the fleet who 
died 1651 

“ The bod y °f William Stroud, esq. one of the five members of parliament 
demanded by king Charles I. 

“ The body of Col. Humphrey Mackworth, one of O. Cromwell’s colonels 
buried in Henry the 7th’s chapel, 1654. 

“ The body of Dennis Bond, esq. one of the council of state, who died Auf? 
8, 1658. 

. The body of Tho. May, esq. who writ the History of the Long Parliament 
with great integrity, and in a beautiful stile. He died in the year 1650. 

‘‘ The body of colonel John Meldrum, a Scots man, who died in the wards. 

“ The body of colonel Boscawen, a Cornish man. 

,, 7 ° fhese may be added, several eminent Presbyterian divines ; as 

‘‘ The body of Dr. William Twiss, prolocutor of the Assembly of Divines 
buried in the South-cross of the abbey church, July 24, 1645. 

” The body of Mr. Stephen Marshall, buried in the South isle, Nov. 23, 1655. 

The body of Mr. William Strong, preacher in the abbey church, and buried 
there July 4, 1654. These, with some others of lesser note, both men and 
women, were thrown together into one pit in St. Margaret’s church-yard, near 
the back-door of one of the prebendaries : but the work was so indecent, and 
carried with it such a popular odium, that a stop was put to any further pro¬ 
ceedings.” 4 Neal’s History of the Puritans, 290. 
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“ There was one instance,” lord Clarendon tells us, that 
perplexed the king, which was the case of colonel Ingoldsby ; 
who was in the number of the late king’s judges, and whose 
name was in the warrant for his murder. He from the disposal 
of Richard, had declared, that he would serve the king, and 
told Mr. Mordaunt, ‘that he would perform all services he 
could, without making any conditions ; and would be well 
content, that his majesty, when he came home, should take his 
head off, if he thought fit ; only he desired that the king might 
know the truth of his case ; ’ which was this : He was a gentle¬ 
man of a good extraction, and near allied to Cromwell, who had 
drawn him into the army before, or about the time when 
he came first to age, where he grew to be a colonel of horse, 
and to have the reputation of great courage against the enemy, 
and of equal civility to all men. It is very true, he was named 
amongst those who were appointed to be judges of the king ; 
and it is as true, that he was never once present with them, 
always abhorring the action in his heart, and having no other 
passion in any part of the quarrel, but his personal kindness 
to Cromwell. The next day after the horrid sentence was 
pronounced, he had an occasion to speak with an officer, who, 
he was told, was in the Painted Chamber ; where, when he came 
thither, he saw Cromwell, and the rest of those who had sat 
upon the king, and were then, as he found afterwards, assembled 
to sign the warrant for the king’s death. As soon as Cromwell s 
eyes were upon him, he run to him, and taking him by the hand, 
drew him by force to the table ; and said, ‘ though he had 
escaped him all the while before, he should now sign that 
paper as well as they ; ’ which he, seeing what it was, refused 
with great passion, saying, ‘ he knew nothing of the business. ; 
and offered to go away. But Cromwell, and others, held him 
bv violence; and Cromwell, with a loud laughter, taking his 
hand in his, and putting the pen between his fingers, with his 
own hand wrote ' Richard Ingoldsby,’ he making all the 
resistance he could : and he said, if his name there were 
compared with what he had ever wrote himself, it could never 
be looked upon as his own hand.’—-Though his majesty had 
within himself compassion for him, he would never send him 
any assurance of his pardon; presuming that, if all these 
allegations were true, there would be a season when a distinction 
would be made, without his majesty’s declaring himself, 
between him and those other of that bloody list, which he 
resolved never to pardon. Nor was Ingoldsby at all dis¬ 
heartened with this, but pursued his former resolutions, and 

756 


Appendix 

first surprised the castle of Windsor (where there was a great 
magazine of arms and ammunition) and put out that governor 
whom the Rump had put in ; and afterwards took Lambert 
prisoner, as is before remembered.” 

Whaley, Goffe and Dixwell fled to America. Hutchinson, 
in the History of Massachusetts Bay, gives the following curious 
account of them : 

“ In the ship which arrived from London, the 27th of July, 
1660, there came passengers col. Whaley and col. Goffe, two 
of the late king’s judges. Col. Goffe brought testimonials from 
Mr. John Rowe and Mr. Seth Wood, two ministers of a church 
in Westminster. Col. Whaley had been a member of Mr. 
Thomas Goodwin’s church. Goffe kept a journal 01 diary 
from the day he left Westminster, May 4, until the year 1667, 
which together with several other papers belonging to him I 
have in my possession. Almost the whole is in characters of 
short hand, not very difficult to decypher. The story of these 
persons has never yet been published to the world. It has 
never been known in New-England. Their papers after death 
were collected, and have remained near a hundred years in a 
library in Boston. It must give some entertainment to the 
curious. They left London before the king was proclaimed. 
It does not appear that they were among the most obnoxious 
of the judges, but as it was expected vengeance would be taken 
of some of them, and a great many had fled, they did not think 
it safe to remain. They did not attempt to conceal their 
persons or characters when they arrived at Boston, but 
immediately went to the governor, Mr. Endicot, who received 
them very courteously. They were visited by the principal 
persons of the town, and among others they take notice of 
col. Crown’s coming to see them. He was a noted royalist. 
Although they did not disguise themselves, yet they chose to 
reside at Cambridge, a village about four miles distant from the 
town, where they went the first day they arrived. They went 
publicly to meetings on the Lord’s days, and to occasional 
lectures, fasts, and thanksgivings, and were admitted to the 
Sacrament, and attended private meetings for devotion,- 
visited many of the principal towns, and were frequently 
at Boston, and once, when insulted there, the person insulting 
them was bound to his good behaviour. They appeared grave, 
serious and devout, and the rank they had sustained com¬ 
manded respect. Whaley had been one of Cromwell’s lieut. 
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generals, and Goffe a major-general. It is not strange that 
they should meet with this favourable reception, nor was this 
reception any contempt of the authority in England. They 
were known to have been two of the king's judges, but king 
Charles the second was not proclaimed when the ship that 
brought them left London. They had the news of it in the 
channel. The reports afterwards by way of Barbadoes were 
that all the judges would be pardoned but seven. The act of 
indemnity was not brought over until the last of November. 
When it appeared that they were not excepted, some of the 
principal persons in the government were alarmed, pity and 
compassion prevailed with others. They had assurances 
from some that belonged to the general court that they would 
stand by them, but were advised by others to think of removing. 
The 22nd of February the governor summoned a court of 
assistants to consult about securing them, but the court dia riot 
agree to it. Finding it unsafe to remain any longer, they 
left Cambridge the 26th following and arrived at New-Haven 
the 7th of March. One capt. Breedan, who had seen them at 
Boston, gave information thereof upon his arrival in England. 
A few days after their removal, an hue and cry, as they term it 
in their diary, was brought by the way of Barbadoes, and 
thereupon a warrant to secure them issued, the 8th of March, 
from the governor and assistants, which was sent to Springfield 
and the other towns in the western parts of the colony, but 
they were beyond the reach of it.”* 

* “ They were well treated at New-Haven by the ministers and some of the 
magistrates, and for some days seemed to apprehend themselves out of danger. 
But the news of the king’s proclamation being brought to New-Haven, they 
were obliged to abscond. The 27th of March, they removed to Milford, and 
appeared there in the day time and made themselves known, but at night re¬ 
turned privately to New-Haven, and lay concealed in Mr. Davenport, the 
minister's house until the 30th of April. About that time, news came to 
Boston that ten of the judges were executed, and the governor received a royal 
mandate dated March 5, 1660, to cause Whaley and Goffe to be secured. This 
greatly alarmed the country, and there was no doubt that the court were now 
in earnest in their endeavours to apprehend them ; and to avoid all suspicion 
they gave commission and instructions to two young merchants from England, 
Thomas Kellond and Thomas Kirk, zealous royalists, to go through the 
colonies as far as Manhados in search of them. They had friends who informed 
them what was doing, and they removed from Mr. Davenport's to the house of 
one Jones, where they lay hid until the nth of May, and then removed to a 
mill, and from thence on the 13th into the woods where they met Jones and 
two of his companions, Sperry and Burrill, who first conducted them to a 
place called Hatchet-harbour, where they lay two nights, until a cave or hole 
in the side of a hill was prepared to conceal them. This hill they called 
Providence hill, and there they continued from the 15th of May to the nth of 
June, sometimes in the cave, and in very tempestuous weather in a house near 
to it. During this time the messengers went through New-Haven to the 
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Dutch settlement, from whence they returned to Boston by water ’ Thev 
made diligent search and had full proof that the regicides had been’seen at 
Mr. Davenport’s, and offered great rewards to English and Indians who should 
give information that they might be taken, but by the fidelity of their three 
friends they remained undiscovered. Mr. Davenport was threatened with 
being called to an account for concealing and comforting traitors, and miaht 
well be alarmed. They had engaged to surrender rather than the country or 

a 7 L pa ^ 1Cular P e J sons should sufEer u P° n their account, and upon intimation 
of Mr. Davenport s danger, they generously resolved to go to New-Haven and 
dehver themselves up to the authority there. The miseries they had suffered 
and were still exposed to, and the little chance they had of finally escaping- 
in a country where every stranger is immediately known to be such would not 
have been sufficient to have induced them. They let the deputy governor 
Mr. Eeete know where they were, but he took no measures to secure them and 
the next day some persons came to them to advise them not to surrender 
Having publicly shewn themselves at New-Haven, they had cleared Mr! 
Davenport from the suspicion of still concealing them, and the 24th of Tune 
went into the woods again to their cave. They continued there, sometimes 
venturing to a house near the cave, until the 19th of August, when the search 
for be , mg P rett y we U over, they ventured to the house of one Tomkins 
near Milford, where they remained two years, without so much as going into 
the orchard. After that, they took a little more liberty and made themselves 
known to several persons in whom they could confide, and each of them fre¬ 
quently prayed and also exercised, as they term it, or preached at private 
meetings m their chamber. In 1664 the commissioners from king Charles 
arrived at Boston. Upon the news of it they retired to their cave, where they 
tarried 8 or 10 days. Soon after, some Indians in their hunting discovered 
the cave with the bed, &c. and the report being spread abroad, it was not safe 
to remain near it. On the 13th of October 1664 they removed to Hadley 
near an hundred miles distant, travelling only by night, where Mr. Russell 
the minister of the place, had previously agreed to receive them. Here thev 
remained concealed fifteen or sixteen years, very few persons in the colony- 
being privy to it. The last account of Goffe is from a letter dated Ebenezer 
the name they gave their several places of abode, April 2d, 1679 Whalev 
had been dead some time before. The tradition at Hadley is, that two persons 
unknown were buried in the minister’s cellar. The minister was no sufferer 
by ins boarders. They received more or less remittances every year, for many 
years together, from their wives in England. Those few persons who knew 
where they were, made them frequent presents. Richard Saltonstall, esq. who 
was m the secret, when he left the country and went to England 1672 made 
them a present of fifty pounds at his departure, and they take notice of 
donations from several other friends. They were in constant terror though 
they had reason to hope, after some years, that the enquiry for them was over, 
fhey read with pleasure the news of their being killed with other judges in 
Switzerland. Their diary for six or seven years contains every little occurrent 
m the town church, and particular families in the neighbourhood. These 
were small affairs. They had indeed for a few years of their lives been among 
the principal actors in the great affairs of the nation, Goffe, who turned the 
members of the little parliament out of the house, and who was attached to 
Oliver and to Richard to the last ; but they were both of low birth and educa- 
tion. they very constant and exact intelligence of every thing which 
passed in England, and were unwilling to give up all hopes of deliverance, 
their greatest expectations were from the fulfilment of the prophecies. Thev 
had no doubt that the execution of the judges was the slaying of the witnesses 
ihey were much disappointed when the year 1666 had passed without any 
remarkable event, but flattered themselves that the Christian aera might be 
erroneous. Their lives were miserable and constant burdens. They complain 
be , mg .banished from all human society. A letter from Goffe’s wife, who was 
Whaley s daughter, I think worth preserving. (Appendix). After the second 
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year Goffe writes by the name of Walter Goldsmith, and she of Frances Gold¬ 
smith, and the correspondence is carried on as between a mother and son. 
There is too mnch religion in their letters for the taste of the present day, but 
the distresses of two persons under these peculiar circumstances, who appear 
to have lived very happily together, are very strongly described. 

“ Whilst they were at Hadley (Feb. 10, 1664) Dixwell, another of the judges, 
came to them, but from whence, or in what part of America he first landed, is 
not known. The first mention of him in their journal is by the name of col. 
Dixwell, but ever after they call him Mr. Davids. He continued some years 
at Hadley and then removed to New-Haven. He was generally supposed to 
have been one of those who were obnoxious in England, but he never dis¬ 
covered who he was until he was on his death-bed. I have one of his letters 
signed James Davids, dated March 23d, 1683. He married at New-Haven and 
left several children. After his death his son, who before had been called 
Davids, took the name of Dixwell, came to Boston, and lived in good repute, 
was a ruling elder of one of the churches there, and died in 1721 of the small¬ 
pox by inoculation. Some of his grandchildren are now living. Col. Dixwell 
was buried at New-Haven. His grave stone still remains with this inscription. 

‘ J. D. esq. deceased March 18th, in the 82d year of his age, 1688.’ 

“ It cannot be denied that many of the principal persons in the colony 
greatly esteemed these persons for their professions of piety and their grave 
deportment, who did not approve of their political conduct. Mr. Mitchell 
the minister of Cambridge, who shewed them great friendship upon their first 
arrival, says in a Manuscript which he wrote in his own vindication, ' Since I 
have had opportunity by reading and discourse to look a little into that action 
for which these men suffer I could never see that it was justifiable.’ After 
they were declared traitors they certainly would have been sent to England if 
they could have been taken. It was generally thought they had left the 
country ; and even the consequence of their escape was dreaded, lest when 
they were taken those who had harboured them should suffer for it. Mr. 
Endicot the governor writes to the earl of Manchester, that he supposes they 
went towards the Dutch at Manhadoes, and took shipping for Holland, and 
Mr. Bradstreet the then governor in December 1684, writes to Edward Ran¬ 
dolph, " that after their being at New-Haven he could never hear what be¬ 
came of them.” Randolph, who was sent to search into the secrets of the 
government, could obtain no more knowledge of them than that they had been 
in the country, and respect had been shewn them by some of the magistrates. 
I am loth to omit an anecdote handed down through governor Leveret’s 
family. I find Goffe takes notice in his journal of Leveret’s being at Hadley. 
The town of Hadley was alarmed by the Indians in 1675 in the time of public 
worship, and the people were in the utmost confusion. Suddenly, a grave 
elderly person appeared in the midst of them. In his mien and dress he 
differed from the rest of the people. He not only encouraged them to defend 
themselves, but put himself at their head, rallied, instructed and led them on 
to encounter the enemy, who by this means were repulsed. As suddenly, the 
deliverer of Hadley disappeared. The people were left in consternation, 
utterly unable to account for this strange phenomenon. It is not probable 
that they were ever able to explain it. If Goffe had been then discovered, it 
must have come to the knowledge of those persons who - declared by their 
letters that they never knew what became of him.” 
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THE TRIAL OF SIR HENRY VANE, KNT., AT THE 
KING’S-BENCH, FOR HIGH-TREASON : 

14 Charles II., a.d. 1662. 

The points of law determined in this Case are thus noticed 
by the Reporters of the time : 

“ Memorandum, That in Trinity term, 14 Car. 2, sir Hen. 
Vane was indicted at the King's Bench for compassing the 
death of king Charles the 2nd, and intending to change the 
kingly government of this nation ; and the overt-acts which 
were laid, were, that he with divers other unknown persons 
did meet and consult of the means to destroy the king and 
government; and did take upon him the government of 
the forces of this nation by sea and land, and appointed 
colonels, captains, and officers, and the sooner to effect his 
wicked design, did actually in the county of Middlesex 
raise war. And upon his trial, he justified that what he did 
was by the authority of parliament, and that the kmg was 
then out of possession of the kingdom ; and the parliament 
was then the only power regnant ; and therefore, no treason 
could be committed against the king : and he objected, 
that a levying war in Surrey could not be given in evidence 
to a jury in Middlesex ; and he desired to offer a Bill of 
exception, because these things were overruled by the 
Court; and in this case these points were resolved of by 
the Court. 

“ !• That by the death of king Charles the 1st, that long 
parliament was actually determined; notwithstanding the 
acts of parliament that it should not be dissolved but 
by consent of both Houses. For every parliament is called 
to consult with the person of the king who called it ; and 
therefore upon his death it is determined; for they can 
no longer consult with him, for which end they were called. 
And a case was cited to be resolved, that where, in the 13 
of queen Eliz. an act of parliament was made, that a Com¬ 
mission of Sewers should continue for ten years, unless the 
same be determined or repealed by any new commission, 
or by supersedeas, king James granted such a commission 
and died within that time ; adjudged, that the commission 
was determined; for all commissions are determined by 
the death of the king who grants them, and this point 
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of the actual determination of that parliament by the death 
of king Charles the ist, was before that time, resolved by all 
the judges of England, as my lord Bridgeman told me. 
But note, there were no special words to continue the 
parliament upon the king's death. 

2 It was resolved, that the king Charles the 2nd, was 
de facto kept out of the exercise of the kingly office by 
traitors and rebels ; yet he was king both de facto et de jure. 
And all the acts which were done to the keeping him out 
were high treason. 

3. It was resolved that the very consultation and advising 
together of the means to destroy the king and his government, 
was an overt-act to prove the compassing of the king’s 
death. 

4. It was resolved that in this case, the treason laid in the 
Indictment being the compassing of the king’s death, which 
was in the county of Middlesex, and the levying war being 
laid only as one of the overt-acts to prove the compassing 
of the king’s death, though this levying of war be laid in 
the Indictment to be in Middlesex, yet a war levied by 
him in Surrey, might be given in evidence ; for being not 
laid as the treason, but only as the overt-act to prove the 
compassing, it is a transitory thing which may be proved 
in another country. But if an Indictment be for levying 
war, and that made the treason for which the party is in¬ 
dicted, in that case it is local, and must be laid in the county 
where in truth it was. 

5. It was resolved, that the stat. of W. 2. c. 31, which giveth 
the Bill of Exception, extends only to civil causes, and not 
to criminal; the words of the stat. are, ‘ Cum aliquis 
implacitatur coram aliquibus Justiciariis,’ &c. And the 
intention never was to give such persons liberty to put in 
Bills of Exception, for then there would be no trials of that 
nature ever dispatched in any time, neither here nor in the 
Circuits, if every frivolous exception which a prisoner would 
make, should be drawn up in a Bill of Exception ; besides, 
the Court is always so far of counsel with the prisoner as to 
see that he hath right, and if they find any thing doubtful, 
they of themselves will take time to advise : but the words 
of the stat. are plain, as the Court agreed, as to this point. 

6. Although the treason of compassing the king’s death 
was laid in the Indictment to be the 30th of May, 11 Car. 2, 
yet upon the evidence it appeared, that sir Hen. Vane, the 
very day the late king was murdered, did sit in council 
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for the ordering of the forces of the nation against the king 
that now is, and so continued on all along until a little before 
the king’s coming in. It was resolved, that the day laid 
in the Indictment is not material, and the jury are not bound 
to find him guilty that day, but may find the treason to be 
as it was in truth either before or after the time laid in the 
Indictment: as it is resolved in Syer’s Case, Co. PI. Coron. 
230. And accordingly in this case the jury found sir H. 
Vane guilty of the treason in the Indictment the 30th of 
January, 1 Car. 2, which was from the very day the late king 
was murdered, and so all his forfeitures relate to that time 
to avoid all conveyances and settlements made by him. 

“ 7. Memorandum, That in this case of sir H. Vane, he being 
to be tried at the King’s-Bench bar, before he came to his 
trial, it was considered by myself, and others then of the 
king’s council, that it was possible that he might challenge 
peremptorily, and so defeat his trial at that day, at which 
it was appointed, if there should be only 24 jurors returned. 

" And thereupon, search was made in the crown office, and it 
did appear, that in trials on the crown side for criminals, 
the sheriff might be commanded to return any number 
the Court pleased ; and accordingly, at his trial the sheriff 
returned about 60 of the jury ; and at common law in civil 
causes, it seems the sheriff might have returned about 24 
if he pleased ; and therefore by the stat. W. 2, c. 38, it is 
recited, that whereas the sheriffs were used to summon an 
unreasonable multitude of jurors to the grievance of the 
people ; it is ordained that from thenceforth, in one assize, 
no more shall be summoned than 24, which stat. extends 
not to jurors, returned for trial of criminal persons ; the like 
may be done upon a commission of Oyer and Terminer.” 

“ He being excepted out of the geneial pardon, was indicted 
of High Treason committed before the king’s restoration ; 
and after that the Indictment was read, he desired it might 
be read again, which was done : but then he desired it might 
be read in Latin, which was denied, it being never done. 
Then he desired a copy thereof, and counsel, which was 
denied : but the court said, that if he took any legal excep¬ 
tion, he should have a copy of so much thereof as con¬ 
cerned the exception, and counsel to argue it. And then 
being tried and found guilty, and being brought, to the bar 
at a day afterwards, he tendered a bill of exceptions, which 
the court refused to accept; for a bill of exceptions does 
not lie in criminal cases, but only iif actions between party 

763 






Lije and Times of John, Lord Finch 

and party. And he was afterwards executed on Towerhill 
by beheading only.” 

Vane was indicted, That intending to bring the king to death, 
he had compassed the same by endeavouring to change the 
government ; and to fulfil such intent, n Car. 2, had 
assembled (30 May, 1659,) with others to consult of, and had 
usurped the government ; as also by regulating the forces 
of the nation then raised against the king ; and that (20 Dec. 

An. praedict.) had been in the head of 1,000 persons armed. 

The prisoner desired to hear the indictment read in Latin, 
which the Court refused, 36 Ed. 3, being that the records 
must be entered in Latin, but discussed in English, and the 
indictment was read twice in English, which was conceived 
more than usual. 2. He excepted, That the indictment 
doth not pursue 25 Ed. 3, 2, no particular acts of levyingwar 
having been charged certainly, by reason it wants place, 
which was mistaken. 

2. Lambert was indicted for levying war at the same time, 
he pleaded, that the Commons had excepted him only as 
to pain, not extending to life, which the Lords refused, and 
for expedient, the proclamation was made for persons to 
come in, which the Lords now have comprised him in, which 
was a full consent of the two Houses to save his life. And 
pursuant to this, the letter by the king to the Commons, 
to whom he left it to make provision ; and thus the consent 
of the three estates concurred in his pardon, nothing that 
is essential to a law, but is in this particular. Sir Jeffery 
Palmer, king's attorney, conceived this as a petition of the 
two Houses to the king, and his grant of their desire : But 
this being not under seal, cannot be pleaded, but is an 
inducement to the king’s pardon, which the Court agreed. 

‘ ‘ He was indicted for sitting, with others, to consult the king’s ; 

destruction, and ^ to get the government to themselves, 

30 May, 1659. The attorney general, Palmer, began with 
evidence from the treaty of the Isle of Wight, 1648, after 
with the acts made against kingly government, and manage¬ 
ment of votes of the council of state for the navy, until 
1653. And after in 1659, sitting in the committee of state 
and managing the land forces, issuing warrants for them : 

And in the committee of the council for government, he 
contrived the alteration of government, and raised the 
opinion that the people had made trustees, and that these 
were unalterable ; all which, with procuring arms for his 
own regiment, amounting to a levying war actually. Sir 
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Henry urged, That no person in being then claimed the kingly 
government, but all things were done in the name of the 
Commonwealth, and so matter of law might thereon arise ; 
which the court conceived would not, being not material, 
notwithstanding, 3 Inst. 7, by sir Henry is meant of a king 
in possession ; but by Maynard, the king’s serjeant, which 
Windham agreed, there must be a king regnant, there being 
no interregnum in law: But by sir Henry they may be 
said kings that have the authority. Finch conceived this 
the old priest, Watson’s doctrine, who thought to oppose 
king James, being not actually in possession, was no treason ; 
and this was of their own doing, who only usurped the name 
of a parliament; And had it been so, yet that is no sanctuary 
for treason, but this Court may try them ; which the Court 
agreed. 2. Sir Henry urged also, that the parliament in 
being 13 Aug. 1642, was not dissolved by the king’s death ; 
the act 13 Car. 2, cap. 1, & 3 of preservation of the king’s 
person, mentioning only that it is thereby dissolved, and the' 
equality of the three estates in sovereignty is that which 
makes it political; Finch doubted not, but parliaments 
may commit treason, if an unjust thing of them may be pre¬ 
sumed contrary to their allegiance and customs of parlia¬ 
ment : The contrary doctrine followeth from a venomous 
principle of co-ordination, which is against the oath of 
allegiance : for if men in parliament will speak desperate 
things, it is not to be privileged by parliament : And the 
king’s being out of possession is but an aggravation of the 
treason. Windham, I see no colour, why by being continued 
longer than usual, they should have more power than 
another parliament, which is but the king’s council : And 
though it is not to be dissolved, but by another act, yet 
by the king’s death it is determined in fact, as marriage 
enacted not to be divorced till another act, yet it is done 
by death; and betwixt king and parliament is a like con¬ 
junction. And had an army in the life of king Charles the 
1st, forced and packed any of the parliament, it had been 
a suspension of a parliament till it might resort again to 
its freedom, as is the law of all nations. Twisden ad idem, 
it hadbeen without question, had not the act been made that 
it should not be dissolved, which word is not extendable 
to a discontinuance ; so it saith, no act done or to be done 
shall dissolve it, his death is no such act; Mallet and Foster 
ad idem, it was only to treat ‘ nobiscum,’ which is meant 
in the king’s political and personal capacity, and so deter- 
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mined by his death, whereby those capacities were severed, 
which to do, or suppose, by any other, is the greatest treason, 
the law making no such distinction : but ‘ eo instante,' 
that one dieth the other is king. Either House may commit 
treason, though the parliament, viz. king, lords, and com¬ 
mons cannot. Twisden rebuked the abominable distinction 
of the king’s capacity ; and ‘ per Curiam,’ the endeavouring 
to keep the king out, though he be not in possession, is 
treason ; and counsel, by Twisden, is not to be allowed 
in things that tend to subvert fundamentals, as Story’s 
Case. 

“ Sir Henry cited Westm. 2, cap. 31, that he ought to have 
a bill of exception sealed by the Court, and the indictment 
to that end read in Latin, which the Court denied, as a thing 
unreasonable, the statute not extending to any indictment, 
by Glyn the king’s serjeant, for this is no supersedeas ; 
but that judgment and execution may be had notwith¬ 
standing, and so this would be to no purpose, and no gaol- 
delivery would ever be if it should be allowed. But by sir 
Henry Vane, the parliament have declared that execution 
should be remitted in case judgment passeth : which petition 
of the houses, and grant of the king, were read. Windham, 
Did the prisoner not understand English, it ought to be 
read in Latin ; but no copy of the indictment was ever 
delivered in Latin or English. Twisden, as the rest, delivered 
his opinion, that a bill of exception is not within the statute, 
nor ever heard of ; and at common law this bill lieth in 
no case. The chief justice having given judgment, declared 
that the petition of the houses, was not to be allowed by 
the king, in case the prisoner were obstinate, as he had been 
in broaching ill documents and fundamentals. 2. Lambert 
excepted to the indictment that he was named without 
addition, which was mistaken. And so the court gave 
judgment, and declared him more capable of the benefit of 
the houses petition, than sir Henry Vane, by his fair carriage : 
And sir Henry Vane soon after was beheaded on Tower-hill, 
and Lambert sent to Jersey.” Keble. 

Afterwards, in Easter Term, Sir Henry Vane was indicted 
of High-Treason, before the Middlesex Grand-Jury ; and the 
Bill being found by them, he was upon Monday the 2nd of 
June in Trinity Term, arraigned to this effect: 

' That you, as a false Traitor against his most excellent 
majesty king Charles the 2nd, your supreme and natural lord, 
not having the fear of God before your eyes, and withdrawing 
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that your duty and allegiance, which a true subject ought to 
have and bear to our said liege and sovereign lord, the 13th of 
May, in the nth year of our said sovereign lord the king, at the 
parish of St. Martin in the Fields, in the county of Middlesex, 
did compass and imagine the death of our said sovereign lord 
the king, and the ancient frame of government of this realm 
totally to subvert, and keep out our said sovereign lord from the 
exercise of his regal government. And the same the better to 
effect, the said sir Henry Vane, the said 13th day of May, on 
the said nth year, &c., at St. Martin’s aforesaid, together with 
other false Traitors, to the jurors unknown, did traitorously 
and maliciously assemble and sit together, and then and there 
consulted to bring the king unto destruction, and to hold him 
out from the exercise of his regal authority, and then and there 
usurped the government, and appointed officers, to wit, colonels 
and captains of a certain army, raised against the king ; against 
the peace of our sovereign lord the king, his crown and dignity, 
and contrary to the form of the statute in that case made and 
provided. And the better to effect this, the 20th of December, 
in the said nth year, with a multitude, to the number of a 
thousand persons, to the jurors unknown, in warlike manner 
assembled, and arrayed with guns, trumpets, drums, &c. 
did levy war against the peace, &c. and contrary to the form of 
a statute.’ 

Which being read, he prayed to have it read a second time, 
which was granted him. He then prayed to have it read in 
Latin, which all the court denied, and Keeling the king’s 
Sergeant said, That though all pleas and entries are set down 
on record in Latin, yet the agitations of causes in court, ought 
to be in English. 

The prisoner moved several exceptions to the Indictment, 
as that the 25 E. 3 is not pursued : that he had levied no such 
force as amounted to a levying of war; Also the place in 
which persons with whom, are both uncertain; and the 
particular acts of levying war being not set forth, he thought 
therefore the indictment was insufficient. Also he said, 
Here is a long time of action for which I am charged, and I 
may be concerned for what I acted as a member in that Sovereign 
Court of Parliament, and if any thing concerns the jurisdiction 
of that court, I ought not to be judged here. At which the 
Court and King’s Counsel took great offence. 

He said also. There hath been an Act of general Pardon since 
that time, whereby all treasons are put in utter oblivion ; and 
though sir Henry Vane were excepted, yet none consent 
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that he was that sir Henry Vane. But the King's Counsel 
said, If he would plead that plea, they would join that issue 
with him, if he pleased ; which, if it should be found against 
him, it would be too late to plead not guilty. 

But the Court said, In favour of life a man may plead a 
double plea, and give in his exception, and plead over to the 
felony or treason Not-guilty. 

But as to the exceptions taken to the Indictment, they give 
little heed to them, but pressed him to plead or confess. 

Whereupon he pleaded Not-Guilty ; and had four days, to 
wit till Friday next, for his trial. 

Memorandums for and towards my Defence. 

Upon hearing the Indictment read, and before Pleading. 

First, to lay before the court the impossibility that he 
humbly conceives is already in view, as to the having any such 
indifferent and equal trial, as the law intends him, and doth 
require and command on the behalf of all the free people of 
England. The rise for this conception he takes from what hath 
been already done in relation to the prisoner himself, unheard, 
unexamined and yet kept close prisoner for near two whole 
years. This he shall leave to the judgment of the court, 
after that he hath made known the particulars thereof unto 
them, as necessary to precede the thing demanded of him, in 
pleading Guilty, or Not-Guilty. 

Secondly, what is the indifferenev which the law requires and 
appoints throughout, as well in matters that go before the trial, 
as in the proceedings at the trial itself. 

Before the trial, and in the first step to it, which is the keeping 
and securing his person, Magna Charta is clear, and gives this 
rule, cap. 29. ‘ Nullus liber homo capiatur,’ &c. ‘ No Free¬ 

man shall be taken or imprisoned, or be disseised of his freehold 
or liberties, or free customs, or be outlawed or exiled, or any 
otherwise destroyed ; Nor wc will not pass upon him, nor 
condemn him, but by lawful judgment of his Peers, or by the 
law of the land : We will sell to no man, wc will not deny or 
defer to any man either justice or right.’ 

Out of this Chaptci, as out of a root (saith Sir Edward Coke) 
do many fruitful branches of the law of England spring. It 
contains nine branches; some whereof I shall insist upon in 
my case. 

First, That no man be taken or imprisoned but per legem 
tence, that is, by the common law or custom of England ; which 
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words per legem tence, though put last, refer to all the precedent 
branches. 

Secondly, The goods of any offender, cannot regularly be 
taken and seized to the king’s use before conviction, nor be 
inventoried, nor the town charged therewith, before the owner 
be indicted of record. 

Thirdly, no man shall be exiled or banished out of his 
country, nor be in any sort destroyed but by the verdict of 
his Peers. 

This appears by Bracton and other ancient writers, quoted by 
Coke, in the third part of his Institutes, fol. 228. 

Upon the whole matter, saith Coke, These two conclusions 
are manifestly proved. 1. That before Indictment, the goods 
or other things of any offender cannot be searched, inventoried 
or in any sort, seized, nor after indictment, seized, removed, 
or taken away before conviction or attainder. 2dly, I hat the 
begging of the goods or estate of any delinquent, accused or 
indicted of any treason, felony, or other offence before he be 
convicted and attainted, is utterly unlawful; Stat. Ri. 1, cap. 3. 

And besides, it maketh the prosecution against the_ delin¬ 
quent, more precipitant, violent and undue, than the quiet and 
equal proceeding of the law and justice would permit : Or else, 
by some underhand agreement, stops or hinders the due course 
of justice, and discourageth both judge, juror and witness to 
do their duty. 

3rdly, The Judges are not to give so much as their opinion 
before hand, concerning the offence, whether it prove that 
offence in that case. 

Coke in the chapter of Petty-Treason, fol. 29, expressly 
saith ; ‘ And to the end the trial may be the more indifferent, 
seeing the safety of the prisoner consists in the indifferency of 
the court, the judges ought not to deliver their opinions 
before hand, of any criminal case that may come before them 
judicially.’ And he there cites Humphrey Stafford’s case, that 
arch-traitor, in which Hussey, Chief Justice, besought Hen. 
7, not to demand of them their opinions before hand. And 
in the 4th of his Institutes in the chapter of the high court of 
parliament, fol. 37, he fully shews the evil of asking the judges 
opinions before hand. 

But instead of this, The judges being assistant in the Lords’ 
House, when all acts of parliament pass and whose advice is 
taken in them (as appears by what is declared in the said acts) 
prejudged by their opinions and the opinions of the parliament 
before hand, the merit of the cause that now appears to be put 
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upon the issue in my trial. Hereby the Judges are rendered 
ex parte, and the indifferency the law requires, impossible to 
be afforded. 

Nor is this all; but by the rules declared in the Act of 
Indemnity, all are disenabled to plead, or make use of the 
ordinances, orders and votes of both, or either Houses of parlia¬ 
ment, that may have occasion thereof : and then by excepting 
the prisoner and his fellows out of the said act, and all benefit 
thereby, a door is left open to arraign, bring to trial and 
sentence the whole cause from the beginning to the ending, 
in the person of the prisoner, and at the same time, deprive him 
of all means and possibility of justification and defence. 

4thly. It is observable how early hard measure appeared 
in the way wherein the prisoner became excepted out of the 
Act of Indemnity, when the Commons his proper judges, 
declared him in their thoughts, not fit to be endangered 
in the point of life ; yet under the judgment of the Lords 
(that ought not to judge commoners, unbrought before them 
by the commons, much less, in opposite judgment to the 
Commons) the Commons were necessitated to yield, lest other¬ 
wise the Act of Indemnity to the whole nation should stop upon 
this dispute and essential difference between the two houses ; 
a competition, easily overruled ; although (as it proves by the 
sequel) that Act of Indemnity is like to become felo de se, or a 
destroyer of itself, if your lordships shall conceive yourselves 
at liberty (notwithstanding that act), not only to bring anew 
into memory upon the stage, the state of all the passed differ¬ 
ences, from first to last, but to try and judge the merit of them 
in my person, and therein call in question the validity of that 
whole act, and make void the benefit intended by it, in case 
the war undertaken and managed by both or either of the houses 
of parliament be judged unlawful, and within the statute of 
25 Edw. 3. For this adjudges all the people of England 
morally guilty of the evil of a sin and offence against the law 
of nature, which once done, whatever promised indemnity 
be granted for the present, the evil of the action remains 
upon record; not only to the infamy of the whole people of 
England, but their future danger, upon pretence they have 
forfeited the very indemnity granted. 

5thly. The length of time taken to search out matter against 
the prisoner, and the undue practices and courses to find out 
witnesses, do further evidence how unlike the prisoner is to 
have an equal and indifferent trial. He doubts not, this will 
appear in his two years close imprisonment (six months whereof 
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was banishment), during which time, he was never so much as 
once examined, or had any question put to him, whereby he 
might conjecture wherefore he was committed to prison, any 
further than was expressed in the warrants of commitments. 

Now these were so general, that nothing certain or particular 
could be gathered out of them. But upon the received opinion, 
that he was excepted out of the act of indemnity, and in the 
sense of both houses a great delinquent, his estate was 
attempted to be inventoried, his rentals demanded, his rents 
were actually seized in the tenants hands, and they forbidden 
to pay them. His very courts were prohibited by officers of 
great personages, claiming the grant of the estate, and threaten¬ 
ing his officers from doing their duty. By these kind of undue 
proceedings the prisoner had not wherewithal to maintain 
himself in prison ; and his debts to the value of above 10,000/. 
were undischarged, either principal or interest. The hopes 
of private lucre and profit hereby, was such in the tenants and 
other persons, sought out for far and near, to be witnesses, 
that it is no wonder at last something by way of charge comes 
to be exhibited. 

And as this is the case of the person before his appearance 
at this bar, with respect to the foresaid unequal proceedings 
towards him, and the great disadvantages put upon him, and all 
these, as it were, in a continued series of design ; so, the matters 
and things themselves with which it now appears he is charged 
in the indictment, make his case still very extraordinary and 
unusual, involving him in difficulties that are insuperable, 
unless God’s own immediate power do shew itself in working 
his deliverance. 

The things done, are for many years past, in a time of differ¬ 
ences between king and parliament, and wars ensuing there¬ 
upon. Many extraordinary changes and revolutions in the 
state and government were necessitated in the course of God’s 
providence, for wise and holy ends of his above the reach of 
human wisdom. 

•The authority by which they are done, is prejudged. The 
Orders, Votes and Resolutions of parliament are made useless, 
and forbidden to be produced. Hereby, all manner of defence 
is taken away from the prisoner ; and that which was done 
according to law, as the laws of those times were, is endeavoured 
to be made unlawful, and so the persons, acting according to 
such laws, are brought to punishment. 

The Judges (as hath been shewed) are forestalled in their 
judgments, by the declared sense of parliaments, given ex 
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post facto. The jurors are put upon difficulties never known 
before, for twelve commoners to judge the actions of all the 
Commons of England, in whom they are included, as to whose 
judgment is the right, the one or the other's ; and whether 
their representatives be trusty. 

The party indicted is under an incapacity to bring witnesses, 
as well from the nature of the place wherein the things were 
done, within the walls of the house, as from the shortness of 
time, having heard nothing of his charge, and being kept a 
close prisoner, to the last day. His solicitors and persons 
imployed in his law-business, were also restrained from him. 

It is also most evident, that the matters for which he is 
questioned, being the product of so many years agitations of 
parliamentary councils and arms, cannot be of a single concern, 
nor be reputed as the actions of a private man, done of his own 
head, nor therefore come within any of the six classes of 
Treason, contained in 25 Ed. 3. 

It is a case most unusual, and never happening before in this 
kingdom ; yet it is alledged in the Indictment to be a levying 
war within that statute, and so comes to have the name of 
High-Treason put upon it, thereby (if possible) to deprive him 
of the use and benefit of counsel, as also of competent time to 
prepare for his Defence, and all fitting and requisite means for 
the clearing of his innocency. Unto this, unless some remedy 
be afforded by the justice, candor and favour of this Court, it 
may be better for the prisoner (for ought he yet knows) to be 
immediately destroyed by special command (if nothing else 
will satisfy) within any form of law, as one to whom quarter, 
after at least two years cool blood, is thought fit to be denied 
in relation to the late wars. This may seem better, than under 
a colour and form of justice, to pretend to give him the benefit of 
the law and the king’s courts, whose part it is, to set free the 
innocent, upon an equal and indifferent trial had before them, 
if their cause will bear it : but it is very visible before hand, 
that all possible means of defence are taken and withheld from 
him, and laws are made ex post facto, to forejudge the merit ‘of 
the cause, the party being unheard. 

And when he hath said all this, that as a rational man does 
occur to him, and is fit for him to represent in all humility to 
the court, he craves leave further to add; That he stands at 
this bar not only as a man, and a man cloathed with the privi¬ 
leges of the most sovereign court, but as a Christian, that hath 
faith and reliance in God, through whose gracious and wise 
appointment he is brought into these circumstances, and unto 
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this place at this time, whose will he desires to be found resigned 
up into, as well in what he now calls him to suffer, as in what 
he hath called him formerly to act, for the good of his country 
and of the people of God in it. Upon this bottom (he blesses 
the name of his God) he is fearless, and knows the issue will 
be good, whatever it prove. God’s strength may appear in 
the prisoner s weakness ; and the more all things carrv the 
face of certain ruin and destruction unto all that is near and 
dear to him in this world, the moie will divine deliverance 
and salvation appear; to the making good of that Scripture, 
That he that is content to lose his life in God’s cause and 
way, shall save it, and he that instead thereof goes about to 
save his life upon undue terms, shall lose it.’ 

Far be it therefore from me, to have knowingly, maliciously 
or wittingly offended the law, rightly understood and asserted ; 
much less, to have done any thing that is malum per se, or 
that is morally evil. This is that I allow not as I am a man, 
and what I desire with stedfastness to resist, as I am a Christian. 
If I can judge any thing of my own case, The true reason of 
the present difficulties and straits I am in, is because I have 
desired to walk by a just and righteous rule in all my actions, 
and not to serve the lusts and passions of men, but had rather 
die, than wittingly and deliberately sin against God and trans¬ 
gress his holy laws, or prefer my own private interest before the 
good of the whole community I relate unto, in the kingdom 
where the lot of my residence is cast. 

Friday, June 6, 1662. 

On this day, the Sheriff returned forty-eight freeholders of 
the county of Middlesex. After thirty-two were challenged 
by the prisoner, he had a jury of twelve men sworn • to wit 
sir William Roberts, jun. sir Christopher Abdy, John Stone’ 
Henry Carter, John Leech, Daniel Cole, Daniel Browne, Thomas 
Chelsam, Thomas Pitts, Thomas Upman, Andrew Bent, and 
William Smith. 

. Attorney General. (Sir Geoffry Palmer.) The Indictment 
is. For traitorously imagining and intending, &c. the death 
of the king. This very imagination and compassing, &c. is 
treason. Yet forasmuch as the intentions of the heart are 
secret, the law cannot take notice of them, till they are declared 
by Overt-Act. Therefore we shall give in evidence. That for 
accomplishing of these intentions, the prisoner sat with others 
m several Councils, or rather confederacies, incroached the 
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government, levied forces, appointed officers, and at last levied 
open and actual war, in the head of a regiment. If any of 
these crimes be proved, it is sufficient to make him guilty within 
this indictment. And the open levying of war, and appearing 
in the head of a regiment, is not only a treason of itself, but an 
evidence of all those other treasons he stands charged with 
in the Indictment. 

These things happening before the Act of Oblivion, you will 
take notice of that act; and that the prisoner being excepted 
by name from the benefit of that pardon, though he be charge¬ 
able for any crime of treason since the beginning of the late 
war, yet we shall confine the facts of which we charge him, to 
the reign of his now majesty. 

After the House had voted the late king's Concessions in the 
Isle of Wight to be a good Ground for Peace, many of the 
members were kept out by force, others turned out ; the peers 
laid aside, and at last the king murdered. The first thing 
then that we shall lay to the charge of the prisoner, is, That 
that very day wherein that horrid act was committed, we find 
his hand and seal to a Warrant to the officers of the navy 
to issue out stores for a Summer’s Guard of the Narrow Seas. 
This was the first day of the reign of his now majesty. And so 
he enumerated all the particulars which he intended to charge 
him with, and proved them, as followeth, 

1. The Warrant of the 30th of Jan. 1649 was proved to be 
the hand of sir Henry Vane by Thomas Lewis and Thomas 
Turner, as they believe ; neither of them affirming that they 
saw him write it, but knowing his hand, believed it to be so. 

2. Ralph Darnel, an Under-Clerk of the House of Commons, 
proved the Journal-Book of the House, and said though he 
will not take upon him to say when sir Henry Vane was there, 
and when he was absent, yet he said positively, That at what 
time soever he is set down in the Journal, to have acted or 
reported any thing, he was there. In which book Febr. 7, 
1649, fol. 653, was the Order to set up a Council of State. 

Fol. 684, Feb. 13. where the Instructions presented to the 
House, upon which the Council of State was to act. 

1. The first was, ‘ That you, or any four or more, are. to 
suppress all and every person and persons pretending title 
to the kingly government of this nation, from or by the late 
king; Charles Stuart, his son ; or any claiming from or by 
them or either of them, or any other single person whatsoever.' 

This the Attorney said, was in the first part of that Instruc- 
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tion, to destroy the king’s person, and in the second part, the 
kingly government. 

2. That you, &c. are appointed to direct the forces of this 
commonwealth, for the preventing and suppressing of tumults 
and insurrections at home, or invasions from abroad; and 
for these ends to raise forces, &c. 

3. That Feb. 14, 1649. fob 695. Sir Henry Vane was chosen 
a member of the Council of State, and acted upon these Instruc¬ 
tions : which they proved thus ; to wit, 1. That Sir Henry 
Vane, as fob 893, 23rd of March, 1649, reported from the 
Council of State, an Estimate of the Number of Ships for the 
Summer’s Guard of the Narrow Seas. 2. March 30, 1649, 
Sir Henry Vane reports from the Council of State, That 10,000 1 . 
Parcel of the 20,000 1 . assessed upon South-Wales for their 
delinquency, be allowed towards the setting out of this Fleet, 
for the service of the parliament : which was ordered accord¬ 
ingly and to be paid to sir Henry Vane, as Treasurer of the 
Navy. . 3. That Sir Henry Vane usually sat in Council ; 
but this deponent being never admitted to go in after the 
Council was sat, proves that he often saw him go in at the fore¬ 
door and back-door, and often continue there all the time the 
Council was sitting. 

William Dobbins and Matthew Lock say. That they several 
times saw sir Henry Vane sit in a Committee of the Council, 
in the years 1651 and 1652, which consisted only of members of 
the council; and particulaily at the Committee for Scotish 
and Irish Affairs, where sir Henry Vane was often in the chair, 
and produced several orders of that Committee. 

Fourthly, Feb. 12, 1649, a new Council of State was chosen 
of which sir Henry Vane was one : fob 720. 

Feb. 13, 1649. All the Instructions of the former year were 
read and assented to. 

Feb. 22, 1649, (fob 760.) Sir Henry Vane reported the Form 
of an Oath of Secrecy to be administered to every of the 
members of the Council; which was, to keep all things which 
should be transacted in Council secret, and to be true and 
faithful to their Instructions : which the Attorney said (since 
their first Instructions was, to suppress all persons pretending 
title from the king) was in effect an oath of abjuration. 

Fifthly, Anno 1651, sir Henry Vane was President of the 
Council of State, and several Warrants were produced, to 
wit, May 20, 1652, and May 22, 1652, to deliver to Major 
Wigan 200 Firelocks and ten Drums. The other, for the 
delivery of 500 Foot-Arms, for Recruit of Colonel Ingoldsby’s 
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regiment: and these were subscribed,' By order of the Council, 
H. Vane President/ 

April 2, 1653. A Warrant of that date was produced by the 
Commissioners of the Navy, of which he was one, for furnishing 
out the Hampshire frigate with provisions and ammunition for 
the use of the state. 

From this time to 1659, they charge him with nothing; 
and then the Journal-Book was produced, and attested by 
Ralph Darnel, wherein. May 7, 1659, an Order was made for 
appointing a Committee of Safety, (whereof sir Henry Vane was 
one) ‘ That they, or any four or more of them, should take care 
of the Safety of this Commonwealth, and they to sit for eight 
days and no longer fol. 36. 

May 13, 1659. Sir Henry Vane reported, That they had 
conferred with all the Foreign Ambassadors : that the Common¬ 
wealth is in amity with all foreign princes, but Spain. 

Resolved, That Ch. Fleetwood, J. Lambert, J. Desborough, 
James Berry, Arthur Haslerig, Edmond Ludlow, and sir 
Henry Vane, be Commissioners to nominate commission- 
officers for the army of this Commonwealth. By virtue 
hereof, they proceeded, June 17,1659, to nominate commission- 
officers, appointed Robert Mosse a colonel, presenting a list 
of his commission officers ; and John Mason to be governor of 
Jersey. 

May 31, fol. 158. Sir Henry Vane repoits concerning Affairs 
between the two northern kings in the Sound, wherein the 
Affairs of this Commonwealth are concerned. 

Sept. 2, 1659. At the Committee of State at Whitehall: ' 
an Order was produced for the re-delivery of the City-horses 
to .their respective owners, signed H. Vane, President. 

A Warrant was produced under the hand of sir Henry Vane, 
proved by Thomas Lewis and one Falconer, for so many 
hangers to col. Thompson, as he shall require for his regiment. 

Three several Letters, to deliver 1,200 Arms for the use of 
my regiment; to wit, to Sam. Linn, my captain-lieutenant, 
30 arms for my company; to major Thomas Shurman, major 
of my regiment, 4 or 5 barrels of powder. 

Then one Marsh was produced a witness, who proves. That 
sir Henry Vane proposed the new Model of Government, 
Whitlocke being in the chair, in these particulars : 

“ 1. That the Supreme Power, delegated by the people 
to their trustees, ought to be, in some fundamentals, not 
dispensed with. 
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“ 2. That it is destructive to the people's liberties (to which 
by God’s blessing they are restored) to admit any earthly king 
or single person, to the legislative or executive power over this 
nation. 

“ 3. That the Supreme Power delegated, is not entrusted to 
the peoples trustees, to erect matters of faith or worship, so 
as to exercise compulsion therein.” 

Thomas Pury proves, that he was at the debating of the two 
last of these Propositions, and believes they were proposed to 
the chairman Whitlocke by sir Henry Vane: but affirms 
confidently, that sir Henry Vane gave reasons to maintain them. 

. TL). Wallis produced, proves sir Henry Vane and col. Rich 
m the head of a company in Winchester Park in Southwark • 
and that the captain-lieut. Linn said to the soldiers, That sir 
Henry Vane had given them five pounds to drink ; that the 
said Linn sent home a key to his wife to send him four pounds 
out of his trunk, to give the soldieis. 

John Cook deposeth. That he was sent to the Horseshoe- 
Stairs to meet sir Henry Vane and coL Rich, and that sir 
Henry \ ane delivered five pounds to capt. Linn to reward the 
soldiers. I his was all the Evidence given by the king's 
counsel: to which sir Henry Vane was required to make his 
Defence, and to go through with his case all at once, and not to 
reply again upon the king's counsel, who resolved to have the 
last word to the jury. 

Sir Henry Vane. Coke, in his Pleas of the Crown, fol. 6, 
saith. King is to be understood of a King regnant, and in actual 
possession of a crown, and not of a king when he is only rex 
de jure, and out of possession. Now an interregnum is con¬ 
fessed by the Indictment : all ensigns of authority, and badges 
of government, were visibly in another name and stile ; the 
.king s best Fiends suing, and being sued in another name. 

The Court told him, he should first make his case out in 
point of fact, and it would be then seasonable to stand upon 
matter of law; for (say they) it is a good rule, in facto jus 
oritur, and enjoined him to call his witnesses, if he had any. 

To which sir Henry Vane desired process of court to summon 
them, and a further time to answer the charge. But it was 
told him, the Jury were to be kept without meat, drink, 
fire or candle, till their verdict was delivered in ; and therefore 
that could not be granted. He then cited the fourth part of 
Coke s Institutes concerning the privilege of parliament, and 
that many of these things being transacted there— : 
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Tlie Court here interrupted him, and said, If the things 
charged were done, justify them; if not, disprove them. 

So he went to give answer to the fact. 

And as to the first Warrant, Jan. 30,1648-9, he said. That his 
hand had been oftentimes counterfeited, and amongst other 
occasions, for two great sums, to the value of 10,000/. : and 
that he had great reason to believe, that this warrant was 
forged, and produced two witnesses to prove it. 

Then said Justice Windham : It may be your hand may 
have been forged for receiving of money, but it is not to be 
conjectured, that it should be forged to set ships to sea ; and 
directed to the Jur_v to consider of the circumstances. 

Sir Henry Vane. Neither of the witnesses ever saw me set 
my hand to either of these Warrants or Orders ; nor doth one 
witness prove that he ever saw me sit in the Council of State. j 

He further said, That he absented from the House from 
December 3, 1648, till February 7. That he was chosen a 
member of the Council of State without his consent and 
knowledge ; and being demanded to take an oath of approba¬ 
tion of what had been done to the late king, he refused, and 
caused it to be expunged ; That these actings in council, (if 
any were) were by authority of a parliament, of a parliament 
constituted in an extraordinary manner, made indissolvable 
but by act of parliament. He insisted much on the preamble 
of that act, so as that parliament being co-ordinate with the 
king, (for the government was in the king and the two houses) 
whatever he acted by them or their authority cannot be treason 
within the statute of 25 Ed. 3. 

He cited an Ordinance of parliament in 1642, and said. 

That he hoped these things had been laid asleep by the Act of 
Oblivion ; and if they should now rise in judgment against 
him, he feared they would shake that security which the 
people promised themselves under that act. But if he should 
be now called in question for those things which were transacted 
in that parliament, of which he was a member, he shall have the 
comfort and peace of those actions to support him in his greatest 
sufferings. He added. That if he were excepted, then must 
he be judged for the crime of the whole nation, and that crime 
must be ravelled into through him : that the case is such as 
never yet fell out, to wit, that the government being intrusted 
to three estates, they should so fall out among themselves, 
as the people cannot tell which to obey ; that where these great 
changes fall out, it is not possible for any man to proceed 
according to all formalities of law; that there was a political 
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power by this act of 17 Caroli co-ordinate with the king ; and 
where these powers are not in conjunction, but in enmity to 
each other, no Court inferior to the parliament, by whose 
authority these things were acted, ought to be judges of this 
case, which certainly never happened before. 

He farther saith, He was not the first mover in these actions, 
and that he should be called in question for these matters by a 
king that was out of possession at a time when these things 
were acted, would be inconvenient, to say no more ; that 
when the three estates were disjoined, he thought it the best 
policy to preserve the government in its root, to wit, the Com¬ 
mons ; by whom it was preserved, and at last restored to its 
former course : that as to the regiment that passed under his 
name, he disowned it; That reports of Messages are not 
the fault of the reporter; for his judgment does not always go 
along with them, but he is bound to deliver his message ; That 
he always loved the government as it is set forth in our ancient 
law-books ; and that that parliament (so much decried) at last 
restored affairs to the posture in which they now are. 

As to the Warrants signed by him, he said, they appear to 
be signed in the name, and by the Order of the Council; 
and his hand that subscribes, is not so much as active or passive 
to the commands of the council. If the council, who com¬ 
manded the signing were unwarrantable, the parliament who 
appointed the council must be much more unwarrantable. 

And here he offered these points to be considered and prayed 
earnestly to have counsel assigned him to speak to them. 

1. Whether the collective body of the parliament can be 
impeached of High-Treason ? 

2. Whether any person acting by authority of parliament, 
can (so long as he acteth by that authority) commit treason ? 

3. Whether matters acted by that authority, can be called 
in question in an inferior court ? 

4. Whether a king de jure, and out of possession, can have 
treason committed against him, he not being king de facto, 
and in actual possession ? and prayed it might be argued by 
counsel. 

5. Whether matters done in Southwark, in another county, 
may be given in evidence to a Middlesex jury ? 

As to the last Exception, the Court said, 

That he was indicted for compassing and imagining the 
king's death in Middlesex; and any Overt-Act to prove this 
imagination, may be given in evidence, wheresoever it be 
acted. To which sir Henry Vane prayed the benefit of a bill 
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of exception, upon the statute of Westminster 2. cap. 31. and 
prayed that the justices might seal it; which they all refused, 
and held, it lay not in any case of the crown. 

The King’s Counsel desired he might call his witnesses 
(if any he had), for if they once came to reply to him, he must 
then be silent; and consented, that (if it would aid him) 
they would allow his actings to be in the name and by the 
authority of the council of state ; and the actings of the council 
of state to be by authority of what he called a parliament. 

Sir Henry Vane replied,Then what I acted in the Council of 
State, and Committee of Safety, constituted by the parliament 
to endure for eight days, you will allow me : then you must 
prove that I ever acted in the other Council of State, after the 
parliament was turned out. 

Then the King's Counsel produced a Warrant, dated Novem¬ 
ber 3, 1659, which was sent in pursuance of an Order of the 
Committee of Safety, by sir Henry Vane, as Treasurer of the 
Navy. This Warrant was for the sending of divers arms 
Noithwards after Mr. Lambert who was gone down to oppose 
the now duke of Albemarle.—Sir Henry Vane produced William 
Angle, Brisco, Middleton, &c. officers of that regiment which 
went under his name ; who having recourse unto him for 
orders about October, 1659, he bad them desist, and declared 
his dissatisfaction in their proceedings : and this, after their 
several importunities to have orders from him. And thus 
he closed his Defence. 

Solicitor Finch. As to pretence of the Power of Parliament, 
it is to be known, that it was not the eighth part of the House of 
Commons; such as were let in to do all that hath been complained, 
and acting under authority of such an end of apaihament,under 
such a violation, was no excuse, but an aggravation ; but that 
the parliament was in law ended by the death of the late king, 
notwithstanding that act of 17 Caroli primi, appears thus;— 
The king’s writ for a parliament is ad tractandum nobiscum ; 
which is intended as well of the natural capacity of the king, 
as of his politic. 2. It is absurd to say, that the acts of Parlia¬ 
ment of king Charles the first, should be his acts in the time of 
king Charles the second. 3. A Commission of Sewers, enacted 
to be on foot for ten years, expires by the death of the king, 
and the authority of the commissioners is at an end. 4. 
It is not possible for one king to impose a parliament upon a 
successor. So much for his acting by colour of authority 
of parliament—and as to the question. Whether an House of 
Parliament can commit Treason, If they depart from that 
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allegiance which they have sworn at their first meeting, they 
are impeachable for it. As to a co-ordination in the parliament 
he denied it.—As to the question, Whether the king being out of 
actual possession, can have treason committed against him ? 
he affirmed it, and said, otherwise, if rebellion should be so 
prosperous as to depose or oppress the king in battle, the 
offenders are not to be called in question, because they pre¬ 
vailed. He said it was the plea of Watson the Jesuit, who 
being indicted for compassing the death of king James in 
Scotland, after he was declared king of England, and before 
his actual entering into this realm, made this defence, that the 
king was never in possession of the crown. 

Justice Windham. As to the act of 17 Caroli, and the 
preamble of that act, so much insisted on by the prisoner; 
1. He held, that the parliament had not greater authority by 
it, but was only made more durable than other parliaments 
have been ; but he held, that the parliament was absolutely 
dissolved by the death of the king ; and put this case : if it 
should be enacted that such a marriage should continue till 
it was dissolved by act of parliament; if one dies, it is a 
determination of it in fact, so as no man can say but it is 
absolutely dissolved. 2. It must continue in the degree and 
dignity of a parliament.' If the House be under a force, and 
some kept out, some let in, to serve a turn, whatever they act 
is a nullity in law. For freedom is the principal essence and 
honour of a parliament; yet though the House be under a 
force, the House is not dissolved by such force, but the pro¬ 
ceedings are to be suspended, till it acquire its former liberty ; 
and this as well by the common law, as by the civil and canon 
laws of all other countries. 3. The parliament is the king’s 
great council, the peers are conciliarii nati, if they be forced 
away, or laid aside, as here they were, all the rest is but magni 
nominis umbra. 

Twisden held the same opinion, That it is not the sitting of 
a few members within those walls, that will continue it a parlia¬ 
ment : and though another parliament, a great many years 
after the king’s death, declared it to be at an end ; yet that 
act was but declaration, it was at an end before. Whether a 
parliament may commit treason, is not the question ; but 
whether a few of the House shutting out their fellows, and 
usurping the government, were not traitors ? 

Forster held the same opinion, and said. The distinction be¬ 
tween the politic and natural capacity of the king, was the 
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treason of the two Spencers : that privilege of the parliament 
is no shelter for breach of the peace, much less for treason, 

Twisden added. That to compass the death of the king as a 
natural person, was treason ; to compass his death in his 
political capacity, as to depose him, was treason ; and both 
provided for by the act of 25 Edw. 3. That in the same instant 
the late king expired, in the very same his now majesty was 
king de facto ; and affirmed the cases of Watson and Clark, 
1 Jac. If an army be raised against the king, and the king is 
slain in the battle, this treason is questionable by the Successor. 

Thus ended the Questions of law proposed. 

The Solicitor spake after to the jury concerning the fact, 
which after they withdrew to consider, and being withdrawn 
about half an hour, returned with their verdict; which being 
delivered by the foreman, in the name of his fellows, with their 
consent found the prisoner Guilty of High Treason from Jan. 
30, 1648-9. 

They not only found him Guilty according to the Indictment, 
which was laid for what the prisoner did, 1659 ; but for a long 
series of High Treason, as they reckon, from Jan. 30, 1648-9. 

June the nth. 

After the customary formalities of the Court, 

The Clerk demanded of sir Henry Vane what he had to say 
why Sentence of death should not be passed upon him ? 

Sir Henry Vane first alledged, That he had not yet heard the 
Indictment read in Latin. The debate upon this took up some 
time ; At length some of the king’s counsel desired that the 
prisoner might be satisfied in that point. Sir Henry desired 
that counsel then might also be assigned him, to make Excep¬ 
tions thereto, if they found cause; otherwise he valued not 
the hearing of it read in Latin. This was overruled by the 
Court : He soon therefore desisted from any further urging it. 

The next thing sir Henry offered in his own Defence was the 
Bill of Exceptions, which he brought with him ready drawn, 
and offered it to the Judges, desiring them, according to the 
Statute of Westm. 2. 31. made 13 Edw. 1, to sign it. This he 
urged so home, that the Statute was consulted and read in open 
Court, running in favour of the prisoner to this effect : “ That 

if any man find himself aggrieved by the proceedings against 
him before any justices, let him write his Exception, and 
desire the justices to set theii seals to it.” " This act was made 
(says Coke) that the party wronged might have a foundation 
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for a legal process against the justices by a Writ of Error, 
having his Exception entered upon record in the Court where 
the injury is done, which through the justices overruling it, 
they could not before procure, so the party grieved was without 
remedy ; for whose relief this statute was made. The justices 
refusing to set their seals, the party grieved may have a writ 
grounded on this statute, commanding them to set their seals 
to his Exception. This Exception extends not only to all 
pleas dilatory and peremptory, &c. but to all challenges of 
any jurors, and any material evidence, given to any jury, by 
which the Court is overruled.” As in this prisoner’s Case the 
Testimony about falsifying of his hand to writing, &c. was, 
by what was offered to the jury by justice Windham. 

Further, says Coke on this statute, “ If the justice (or justices) 
die, their executors or administrators may be proceeded against 
for the injury done. And if the judge (or judges) deny to seal 
the Exception, the party wronged may in the Writ of Error 
take issue thereupon, if he can prove by witnesses the judge 
or judges denied to seal it.” 

Notwithstanding all this, the judges overruled this plea also, 
by such interpretation as themselves put upon that statute, to 
wit. That it was not allowable in criminal cases for life. This 
makes the law less careful for the preservation of a man’s 
life, than any particulars of his estate, in controveisies about 
which this statute is affirmed by them to hold. Whereas 
life is the greater, and innocent blood, when spilt,is irreversible, 
as to the matter, it cannot be gathered up again : The estate 
is the lesser ; and if an erroneous judgment pass about it, it 
is reversible upon traverse, Writ of Error, or otherwise. 

The reason they alledged for their pretended Opinion was 
this, That if it be held in criminal cases for life, every felon 
in Newgate might plead the same, and so there would be no 
Gaol-Delivery. 

Sir Henry answered, His case was not the case of common 
felons, alledging the grant of his majesty to the Petition of 
both Houses for his life, in case he should be attainted. There 
is no need therefore sure (said he) of fearing the consequence 
of spinning out the time a httle with a person in his circum¬ 
stances. Besides, (he said) he had been a prisoner two years, 
and never called on to give any account of himself and his 
actions (so is it not with felons ;) which, with other considera¬ 
tions, may sufficiently evince that there is no need of such 
hastening his death. He told them withal, that he desired 
not this for his own sake only, but for theirs, and for posterity ; 
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that they might, on a more leisurely and unprejudiced hearing 
of what may be said on all hands, prevent the bringing of 
innocent blood upon themselves and the land. 

But being in this also overruled by the Court (say what he 
would) he only desired he might understand whether they would 
all give it as their common judgment they would stand to, 
That what he desired was not his due by the law ? By this 
means they were all put upon it, one by one, to declare 
themselves in that point, unanimously denying him the benefit 
of that Act. To the by-standers their chief reason seemed to 
be, That it had not been practised this hundred or two of years. 

The third thing sir Henry desired was. That the Petition 
of both Houses, with his majesty’s Answer thereunto, might 
be read in the Court ; which, after some dispute, was concluded 
to be a thing they were not bound to take notice of, not being 
an act of parliament. Yet what is any act of parliament, but 
a bill presented with the Petition of both Houses to his majesty, 
with his royal assent thereto, upon public record ? At length 
they condescended to read it; and that was all. 

The fourth and last thing sir Henry Yane offered to the 
consideration of the bench was this, That in regard there were 
Questions touching matter of law in his case, which must 
receive their determination in parliament, he desired he might 
have counsel assigned him, to argue them before their lordships. 
Some of these points he instanced in, to wit; 

1. Whether a parliament were accountable to any inferior 

Court ? • ■ 

2. Whether the king, being out of possession, and the power 
regent in others— 

Here they stopped him, not suffering him to proceed, nor 
admitting that the king was ever out of possession. To which 
sir Henry replied. The words of his Indictment ran thus, ' That 
he endeavoured to keep out his majesty ; ’ and how could he 
keep him out of the realm, if he were not out ? 

But when he saw they would overrule him in all, and were 
bent upon his condemnation, he put up his Papers, appealing to 
the righteous judgment of God, who (he told them) must 
judge them as well as him,, often expressing his satisfaction to 
die upon this Testimony; which Keeling, one of the king’s 
counsel, insultingly answered, ‘ So you may Sir, in good time, 
by the grace of God.’ The same person had often before 
shewed a very snappish property towards, the prisoner ; and 
sir Henry sometimes answered him according to his folly ; For 
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when he would have had the book out of the prisoner’s hand, 
wherein was the statute of Westminster, 2d. c. 31 ; Sir Henry 
told him, ‘ He had a very officious memory, and when he was 
of counsel for him, he would find him books.’ (Whereby 
was verified what was said to be spoken by him, at first, in 
answer to one of his brethren, on the Arraignment-day, 
“ Though we know not what to say to him, we know what to 
do with him.”) 

Reasons for an Arrest of Judgment, writ by the Prisoner, 
but refused to be heard by the Court. 

I. I have been denied so much as to hear the Indictment 
read in Latin, as it is the original record of the Court : yea, 
so much as a copy of it in English hath been denied me during 
the whole time of my trial; by the sight whereof I might be 
able to assign the defects of law that may be in it. 

Counsel also hath been denied, not only before I pleaded, 
but after ; and all points by me offered in law to the Judges 
of the Court have been overruled, without admitting me 
counsel to argue the same, and better inform the judgment of 
the court. 1 have demanded that I might put in a Bill of 
Exceptions upon the Statute of Westminst. 2. cap. 31. This 
likewise is denied me, overruled, and judged as out of that 
Statute. Neither will counsel be allowed me in this, to shew 
cause why it ought to be admitted as of right. And as no 
counsel was allowed, so neither were the judges counsel to 
me, as they said themselves they would and ought to be, but 
rather suffered me to wrong and prejudice myself ; some of 
them saying, ‘ Let him go on, the worst will be his own at 
last.’ And they neither checked nor restrained the king’s 
counsel in their high and irritating expressions to the jury, 
to find me guilty : one of whom was seen to speak privately 
with the foreman of the jury, immediately before the jurors 
went from the Bar, after he had spoken openly, ‘ That the 
prisoner was to be made a public sacrifice, in reference to the 
actions done against his majesty that now is.’ 

All this is very far from that indifferency in trial, and from 
that equality which the law requires, and they are bound by 
their oaths to afford me ; besides the undue proceedings in 
the business of the Petty Jury. A list of forty-eight persons 
was presented to me, who being to me unknown, and no time 
allowed me to gain any knowledge of them, though I was 
permitted to challenge, and refuse three juries, without shewing 
cause, yet could not that refusal be upon such rational grounds 
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as the law supposes, which doubtless intends substantial 
relief to the prisoner, in allowing him the liberty of such 
refusal; whereas, through my ignorance of the persons, I 
might refuse the best, and chuse the worst, as to my safety. 
And then whereas the law further allows me the refusal of any 
other beyond the thirty-five, on just and exceptionable cause 
shewn, what just exception was I capable to alledge in a sudden 
hurry against persons to me altogether unknown, unless it 
would be taken for a just one, that they were unknown to me ? 

All these things being so contrary to the right which the 
Judges stand obliged to do every one, as they are for that 
purpose intrusted by God and the king, is just cause for an 
Arrest of Judgment, and a good reason why they should yet 
at length allow me a copy of the Indictment, and assign counsel 
to argue for the prisoner against the defects in law that may be 
found therein. Without this, law is denied me, which is my 
birthright and inheritance ; the best birthright a subject hath, 
says Coke on Magna Charta : for thereby (says he) his goods, 
lands, wife, children, his body, life, honour, and estimation, 
are protected from injury. The life, birthright, or inheritance, 
we have from our parents, may soon be gone, if this fence 
thereof be broken down. How great a wrong then, it is for 
the court to withhold it from me, is manifest. Are they not 
therefore in effect chargeable with my blood, by such unequal 
proceedings as I have had in my trial ? 

II. My Second Reason for an Arrest of Judgment is drawn 
from the issue that is joined in my case, which seems to depend 
chiefly upon matter of law ; and that in such tender and high 
points, as are only determinable in the high court of parliament. 

For it is become the question, Whether I am guilty or not 
guilty, according as these Propositions following are truly or 
erroneously resolved. 

1. Whether the parliament that began November 3, 1640, 
were dissolved by the king’s death ? and whether this court 
may judge things done in parliament ? 

2. Whether the powers regnant, and de facto that successively 
were in being, from Jan. 30, 1649, to Decemb. 20, 1659, were 
such powers, de facto, as are the king, or Seigneur le Roy, 
within the purview of the Statute of 25 Edw. 3. having the 
exercise of regal power in ah the particulars of it, though not 
the name ? 

3. Whether during that time fore-mentioned his majesty 
that now is were properly king de facto ? or whether he were not 
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out of possession and without all exercise of his regal authority 
within the realm ? 

4. Whether the case now in question be a Treason literally 
within the words of the Statute 25 Edw. 3, or at most, any 
other than an interpretative and new treason, not declared 
before the very time of my trial; and that only by the judg¬ 
ment of the court, or opinion of my judges, eleven years after 
some of the things charged on me, are alledged to have been 
committed ? 

As for the first of these, the Act for continuance of the Long 
Parliament is express : ‘ That all and every thing or t hing s 
whatsoever, done or to be done, for the adjournment, pro¬ 
roguing or dissolving of that parliament, contrary to that act, 
shall be utterly void and of none effect.’ I then thus argue : 

The Judges do upon occasion of this trial resolve, That the 
king’s death dissolved that parliament. No act of parliament 
hath yet declared it to be so ; and the Judges ought to have 
some law for their guide, as Coke well says. To be sure, if 
in process of time the parliament shall expressly declare, 
That not the king’s death, but the Act for the dissolution of 
that parliament, did dissolve it ; in such case, these Judges 
resolution by virtue of such act is absolutely void. But inno¬ 
cent blood in the mean time may be shed, and an estate wrong¬ 
fully taken away. And in case what the Judges assert herein 
were law, it is law not known or declared till many years after 
the fact committed. At this rate, who is secure of estate or 
life ? 

As to the second and third Queries or Propositions, it does 
appear out of the third part of Coke’s Institutes, fol. 7. and 
the statute 11 Hen. 7. cap. 1. that actings for the king in fact, 
are not to be questioned by the king in right. If it be said, 
That there was no king in this case ; it may be replied, 
That they who had the power and exercise of the royal juris¬ 
diction, as to peace and war, coinage of money, power of life 
and death, &c. which are the highest ensigns of regal authority, 
must needs be the powers regnant, though not under the name 
of king, as are within the statute of 25 Edw. 3, c. 2. as a queen 
also is adjudged, and any sovereign prince, though under the 
title only of lord, as was the case of Ireland before it was a 
kingdom. And if so, why not in more such persons as well 
as one, that de facto exercise the royal power and sovereign 
authority, under what name or title soever ? If upon this 
nicety, judgment be given against me, because the powers 
regnant wanted the name and formality of a king, I shall 
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doubtless have very hard measure. For the reason and equity 

is the same, if the powers regnant had the thing, though not 

the title. And where there is the same reason, there is the 

same law, as is a known rule. Now there is the same reason 

the subject should be equally indemnified, that acteth under 

any sovereign authority that hath not the name of a king, 

as if it had. If there had been many kings, as a Heptarchy 

hath been in England heretofore, those would have been under- j 

stood to be within the statute ; and the reason and equity 

of the statute is the same in all cases. For the law is made for 

the benefit and security of the subject, whom the law requires i 

not to examine the right of sovereignty. Nor is the danger 

less under one government than another. I 

The statute is, for securing the subjects from all dormant | 

titles, that they may safely pay their allegiance when they j 

receive protection, and that they may not be in danger of being 
destroyed by two powers at the same time. For that power 
which is supreme and de facto , will be obeyed, and make it 
treason to do otherwise, be it right or wrong. And if the 
subject be at the same time in danger of committing treason 
against the power de jure, then is he in a miserable condition, j 

and state of unavoidable necessity, which is provided against 1 

by the laws of the land. Otherwise, if he be loyal to the king j 

de jure, he shall be hanged by the king de facto ; and if he be 
faithful to the king de facto, he shall die by the king de jure, 
when he recovers possession. 

Against this it was, that the statute of n Hen. 7. was provided, j 

in the difference betwixt the two Houses of York and Lancaster. j 

My case is either the same with that, and then I desire the 
benefit of that statute ; or else it is new, and then I desire as is 
provided, 25 Edw. 3, that it be referred to the parliament. 

So that it is either within the equity of the statute n Hen. 7. 
or else it is a new case, and not to be judged by this court. 

If the Judges in the Resolves by them delivered, upon any 
of the particulars before alledged, have not declared that law 
that ought to guide them, but their particular Judgments or f 

Opinions, as undertaking to guide the law, and that in points 
of so grand concern as to touch the subjects life, in case their 
judgments after should prove erroneous, the verdict given upon | 

such errors must needs be illegal and void. Judgment there¬ 
fore ought to be suspended, till such time as the truth and 
certainty of the law may be fully argued and cleared, and that 
in the proper court for the hearing and judging of this case. 

If this be not done, but I be forthwith proceeded against (not- J 
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withstanding any thing however rationally or legally alledged 
to the contrary) by such undue precipitation and given sentence 
I am (contrary to Magna Charta, or law of the land) run upon 
and destroyed, without due form and course of law. And 
I am like to be deprived of estate and life upon no law or certain 
rule, which was declared before the fact; no, nor before the 
trial. 

Upon these considerations, I desire an Arrest of Judgment, 
and that counsel may be assigned me, and competent time 
allowed to make good my averments. 

As an argument to press this, I desire leave of the Court, 
That the Petition of the two Houses, and the king's assent to 
it, may be read in open court, attested by one that is present, 
who examined and compared it with the book of Record in the 
Lords' house ; by which it evidently appears, that as well 
the king as both houses of parliament were agreed, that 
admitting I were attainted, yet execution, as to my life, should 
be remitted. And if so, there is no cause to precipitate the 
passing sentence ; especially when also such weighty points 
m the law are yet to be argued and cleared, unless the Judges 
will evidently charge themselves with my innocent blood. 

III. My third Reason for an Arrest of Judgment, is the 
manifest newness of this case, being such as never happened 
before in the kingdom ; which withal is of so vast a consequence 
to people of all sorts and conditions within this realm, as 
nothing more. And being so (as I doubt not with your lord- 
ships patience I shall make it appear), it is the known law, 
witnessed by Bracton, and ancient approved law-books, That 
in such cases the Judges in the inferior courts ought not to 
proceed, but bring it before the high court of parliament. 

To prove therefore the newness of this case, besides what 
I have already alledged in my Defence, before the verdict, 
give me leave to add that, which yet further shews the newness 
and extraordinariness thereof. And I beseech your lordships 
to let me go on without interruption, in my endeavouring 
to make it out as clearly as God shall enable me, and as briefly 
also, not to spend too much of your time. 

In general, I do affirm of this case. That it is so 
comprehensive, as to take in the very interests of heaven an d 
earth : First, Of God the Universal Sovereign and King of 
Kings : Secondly, That of earthly sovereigns, who are God’s 
vicegerents : As also the interests of all mankind, that stand 
in the relation of subjects to the one or both those sorts of 
sovereigns. 
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This in general. More particularly : Within the bowels 
of this case is that cause of God, that hath stated itself in the 
late differences and wars that have happened and arisen within 
these three nations, and have been of more than 20 years 
continuance : which, for the greater certainty and solemnity, 
hath been recorded in the form of a National Covenant, in 
which the generality of the three nations have been either 
implicitly involved, or expressly concerned, by the signing of 
their names. 

The principal things contained in that Covenant, were the 
known and commonly-received duties, which either as men or 
as Christians we owed and stood obliged to perform either 
to God, the highest and universal King in church or state, 
or to our natural lord and sovereign, the kings of this realm, 
in subordination to God and his laws. 

Again, It contains as well the duties which we owe to every 
particular and individual person, in their several stations and 
callings, as to the king in general, and our representative 
body in parliament assembled. These duties we are thereby 
obliged to yield and perform, in consistency with, and in a 
just subordination and manifest agreeableness to the laws of 
God, as is therein expressed : And this also, in no disagreement 
to the laws of the land as they then were. 

By this solemn Covenant and Agreement of the three nations, 
giving up themselves in subjection to God and to his laws, in 
the first place, as the allegiance they owe to their highest 
Sovereign (as the Creator, Redeemer, Owner, and Ruler of all 
Mankind), they have so far interested the Son of God in the 
supreme rule and government of these nations, that nothing 
therein ought to be brought into practice, contrary to his 
revealed will in the Holy Scriptures, and his known and most 
righteous laws. 

This duty which we owe to God, the univeisal King, nature 
and Christianity do so clearly teach and assert, that it needs no 
more than to be named. For this subjection and allegiance 
to God and his laws, by a right so indisputable, all are account¬ 
able before the judgment seat of Christ. 

It is true, indeed, men may de facto become open rebels to 
God and to his laws, and prove such as forfeit his protection, 
and engage him to proceed against them as his professed 
enemies. But, with your lordships’ favour, give me leave to 
say, that that which you have made a rule for your proceedings 
in my case, will indeed hold, and that very strongly, in this ; 
that is to say, in the sense wherein Christ the Son of God, is 

790 


Appendix 

king de jure, not only in general, over the whole world, but 
in particular, in relation to these three kingdoms. He ought 
not to be kept out of his throne, nor his visible government, 
that consists in the authority of his word and laws, suppressed 
and trampled under foot, under any pretence whatsoever. 

And in the asserting and adhering unto the right of this 
highest sovereign, as stated in the Covenant before-mentioned, 
the Lords and Commons jointly, before the year 1648, and 
the Commons alone afterwards, to the very times charged in 
the Indictment, did manage the war and late differences within 
these kingdoms. And whatever defections did happen 
by apostates, hypocrites, and time-serving worldlings, there 
was a party amongst them that continued firm, sincere and 
chaste unto the last, and loved it better than their very lives ; 
of which number I am not ashamed to profess myself to be : 
not so much admiring the form and words of the Covenant", 
as the righteous and holy ends therein expressed, and the 
true sense and meaning thereof, which I have reason to know. 

Nor will I deny, but that, as to the manner of the prosecution 
of the Covenant to other ends than itself warrants, and with 
a rigid oppressive spirit, to bring all dissenting minds and 
tender consciences under one uniformity of church-discipline and 
government, it was utterly against my judgment. For I 
always esteemed it more agreeable to the Word of God, that 
the ends and work declared in the Covenant should be pro¬ 
moted in a spiiit of love and forbearance to differing judgments 
and consciences, that thereby we might be approving ourselves 
‘ in doing that to others which we desire they would to us ’ ; and 
so, though upon different principles, be found joint and faithful 
advancers of the reformation contained in the Covenant, both 
public and personal. 

This happy union and conjunction of all interests in the 
respective duties of all relations, agreed and consented to 
by the common suffrage of the three nations, as well in their 
public parliamentary capacity, as private stations, appeared 
to me a rule and measure approved of, and commanded by 
parliament, for my action and deportment, though it met with 
great opposition, in a tedious, sad, and long war ; and this 
under the name and pretext of royal authority. Yet, as this 
case appeared to me in my conscience, under all its circum¬ 
stances. of times, of persons, and of revolutions inevitably 
happening by the hand of God and the course of his wise 
providences ; I held it safest and best to keep my station in 
parliament to the last, under the guidance and protection of 
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their authority, and in pursuance of the ends before declared 
in my just Defence. 

This general and public case of the kingdoms is so well 
known by the declarations and actions that have passed on 
both sides, that I need but name it; since this matter was not 
done in a corner, but frequently contended for in the high 
places of the held, and written even with characters of blood. 
And out of the bowels of these public differences and disputes 
doth my particular case arise, for which I am called into 
question. But admitting it come to my lot to stand single, 
in the witness I am to give to this glorious cause, and to be 
left alone (as in a sort I am), yet being upheld with the authority 
before asserted, and keeping myself in union and conjunction 
therewith, I am not afraid to bear my witness to it in this 
great presence, nor to seal it with my blood, if called thereunto. 
And I am so far satisfied in my conscience and understanding, 
that it neither is nor can be treason, either against the law of 
nature, or the law of the land, either malum per se, or malum 
prohibitum; that on the contrary, it is the duty I owed to 
God the universal King, and to his majesty that now is, and 
to the Church and People of God in these nations, and to the 
innocent blood of all that have been slain in this quarrel. 
Nothing it seems will now serve, unless by the condemnation 
passed upon my person, they be rendered to posterity murderers 
and rebels, and that upon record in a court of justice in West- 
minster-hall. And this would inevitably have followed, if 
I had voluntarily given up this cause, without asserting their 
and my innocency ; by which I should have pulled that 
blood upon my own head, which now I am sure lie at the door 
of others, and in particular, of those that knowingly and 
precipitately shall embrue their hands in my innocent blood, 
under whatsoever form or pretext of justice. 

My case is evidently new and unusual, that which never 
happened before ; wherein there is not only much of God and 
of his glory, but all that is dear and of true value to all the good 
people in these three nations. And, as I have said, it cannot 
be treason against the law of nature, since the duties of the 
subjects in relation to their sovereigns and superiors, from 
highest to lowest, are owned and conscientiously practised and 
yielded by those that are the assertors of this cause. 

Nor can it be treason within the statute of 2. of Edw. 3, 
since besides what hath been said of no king in possession, 
and of being under powers regnant, and kings de facto, as also 
of the fact in its own nature, and the evidence as to overt-acts 
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pretended ; it is very plain it cannot possibly fall within the 
purview of that statute. For this case, thus circumstantiated, 
as before declared, is no act of any private person, of his own 
head, as that statute intends ; nor in relation to the king there 
meant, that is presumed to be in the exercise of his royal 
authority, in conjunction with the law and the two houses of 
parliament, if they be sitting, as the fundamental constitutions 
of the government do require. 

My lords, if I have been free and plain with you in this matter, 
I beg your pardon : For it concerns me to be so, and something 
more than ordinarily urgent, where both my estate and life 
are in such eminent peril; nay, more than my life, the concerns 
of thousands of lives are in it, not only of those that are in 
their graves already, but of all posterity in time to come. 
Had nothing been in it, but the care to preserve my own life, 
I needed not have staid in England, but might have taken my 
opportunity to withdraw myself into foreign parts, to provide 
for my own safety. Nor needed I to have been put upon plead¬ 
ing, as now I am, for an arrest of judgment; but might have 
watched upon advantages that were visible enough to me, 
in the managing of my trial, if I had consulted only the preser¬ 
vation of my life or estate. 

No, my lord, I have otherwise learned Christ, than to fear 
them that can but kill the body, and have no more that they 
can do. I have also taken notice, in the little reading that 
1 have had of history, how glorious the very Heathens have 
rendered their names to posterity, in the contempt they have 
shewed of death (when the laying down of their life has appeared 
to be their duty), from the love which they have owed to their 
country. 

Two remarkable examples of this give me leave to mention 
to you upon this occasion. The one is of Socrates the divine 
philosopher, who was brought into question before a judgment- 
seat, as now I am, for maintaining that there was but one only 
true God, against the multiplicity of the superstitious heathen 
Gods ; and he was so little in love with his own life upon this 
account (wherein he knew the right was on his side), that he 
could not be persuaded by his friends to make any defence, 
but would choose rather to put it upon the conscience and 
determination of his judges, to decide that wherein he knew 
not how to make any choice of his own, as to what would be 
best for him, whether to live or to die ; he ingenuously pro¬ 
fessing that for ought he knew, it might be much to his pre¬ 
judice and loss, to endeavour longer continuance in this bodily 
life. 
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The other example is that of a chief governor (Codrus), 
that, to my best remembrance, had the command of a city in 
Greece, which was besieged by a potent enemy, and brought 
into unimaginable straits. Hereupon the said governor 
makes his address to the Oracle, to know the event of that 
danger. The answer was, ‘ That the city should be safely 
preserved, if the chief governor were slain by the enemy/ 
He understanding this, immediately disguised himself, and 
went into the enemy’s camp, amongst whom he did so comport 
himself, that they unwittingly put him to death; by which 
means, immediately safety and deliverance arose to the city, 
as the Oracle had declared. So little was his life in esteem 
with him, when the good and safety of his country required the 
laying of it down. 

The Solicitor also had a long whisper with the Foreman 
of the Jury in the court, before they went to verdict, telling 
him, ‘ The prisoner must be sacrificed for the nation,’ &c. 

Suddenly after which, I am here called to receive my 
Sentence. 

After the day of my trial, the Judges went to Hampton court. 
None were more forward to absolve the king from his grant 
about my life, than they that had appeared most forward in 
promoting the bill by way of Petition to the king for it. This 
grant being upon record, may seem to have the same validity 
that other acts of parliament have : which are still but the two 
Houses Petition to the king for his assent to the bills by them 
drawn up and passed. They used this as a means to induce 
the king to exempt me from all benefit of the act of indemnity 
and oblivion ; and then at last persuade and absolve him from 
making good this grant also, thereby depriving me of all visible 
relief for my life. I conceived my life as secure by that grant, 
as others lives or estates are by the Act of Indemnity itself ; 
for what is that, but the bill of both Houses, with the king’s 
assent to it, upon their Petition. 

The Petition of both Houses of Parliament to the King’s 
most excellent Majesty, on the behalf of Sir Henry Vane, 
and Colonel John Lambert, after they left them uncapable 
of having any benefit of the Act of Indemnity. 

‘ To the King’s most excellent majesty ; 

‘ The humble Petition of the Lords and Commons assembled 
in parliament, sheweth ; That your majesty having declared 
youi gracious pleasure to proceed only against the immediate 
muderers of your royal father ; we your majesty’s most 
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humble subjects, the Lords and Commons assembled, not find¬ 
ing sir Henry Vane nor col. Lambert to be of that number, 
are humble suitors to your majesty, that if they shall be 
attainted, That execution, as to their lives, may be remitted. 
And as in duty bound, &c.’ 

The said Petition being read it was agreed to, and ordered 
to be presented to his majesty by the Lord Chancellor. 

The Lord Chancellor reported, That he had presented the 
Petition of both Houses to the king’s majesty, concerning sir 
Henry Vane and col. Lambert, and his majesty grants the 
desires in the said Petition. 

Whereupon the usual Sentence was pronounced against 
him. 

After Sentence, chief justice Forster endeavoured to persuade 
the king, that he lay under no obligation by granting the 
Petition of both Houses, saying, ‘ That God, though full of 
mercy, yet intended his mercy only for the penitent.’—By 
which means the king was wrought on (notwithstanding his 
engagement to the contrary) to sign a Warrant for his Execu¬ 
tion, that he should be beheaded on Tower-Hill,the 14th of June. 

The day before his Execution his friends had liberty to visit 
him, he received them with very great chearfulness ; and 
when they would have persuaded him to make some submission 
to the king, and to endeavour the obtaining of his life ; he said, 

‘ If the king did not think himself more concerned for his 
honour and word, than he did for his life, he was very willing 
they should take it. Nay, I declare, said he, that I value my 
life less in a good cause, than, the king can do his promise.’ 
And when some others were speaking to him, of giving some 
thousands of pounds for his life ; he said, ' If a thousand 
farthings would gain it, he would not give it : and if any should 
attempt to make such a bargain he would spoil their market: 
For I think the king himself so sufficiently obliged to spare 
my life, that it is fitter for him to do it, than myself to seek it.’ 
On Saturday the day of his Execution, he said to a friend, God 
bid Moses go to the top of Mount Pisgah and die ; so he bid 
him go up to the top of Tower-hill and die. 

Several friends being with him in his chamber this morning, 
he oft encouraged them to chearfulness, as well by his example 
as expression. In all his deportment, he shewed himself 
marvellously fitted to meet the King of Terrors, without the 
least affrightment. But to shew where his strength lay, he 
said, He was a poor,unworthy wretch, and had nothing but the 
grace and goodness of God to depend upon. He said moreover, 
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Death shrunk from him, rather than he from it. Upon the 
occasion of parting with his relations, he said. There is some 
flesh remaining yet, but I must cast it behind me and press 
forward to my Father. 

Then one of the Sheriff’s men came in and told him, There 
was no sledge to come, but he was to walk on foot. A cir¬ 
cumstance very singular, and never used to those who were 
executed at that place. 

He told his friends, the Sheriff’s chaplain came to him at 
twelve of the clock that night, with an order for his Execution, 
telling him, he was come to bring him that fatal message of 
death. I think, friends, that in this message was no dismalness 
at all. After the receipt of which, I slept four hours so soundly, 
that the Lord hath made it sufficient for me, and now I am going 
to sleep my last, after which I shall need sleep no more. 

Then Mr. Sheriff coming into the room, was friendly saluted 
by him, and after a little pause communicated a prohibition 
that he said he had received, which was, That he must not 
speak any thing against his majesty or the government. His 
answer to this he himself relates on the Scaffold. He further 
told Mr. Sheriff, he was ready ; but the Sheriff said he was not, 
nor could be this half-hour yet : Then, sir, it rests on you, not 
on me (said sir Henry,) for I have been ready this half-hour. 
Then the Sheriff, at his request, promised him his servants 
should attend him on the Scaffold, and be civilly dealt with ; 
neither of which were performed: (notwithstanding this 
promise) they were beaten and kept off the Scaffold, till he 
said, What, have I never a servant here ? 

After this, one of the Sheriff’s men came and told him, there 
must be a Sledge, to which sir Henry replied, Any way, how 
they please, for I long to be at home, to be dissolved and to 
be with Christ, which is best of all. He went very chearfully 
and readily down the stairs from his chamber, and seating 
himself on the sledge (friends and servants standing about 
him) then he was forthwith drawn away towards the Scaffold. 
As he went, some in the Tower (Prisoners as well as others) 
spake to him, praying the Lord to go with him. And after he 
was out of the Tower, from the tops of houses, and out of 
windows, the people used such means and gestures as might 
best discover, at a distance, their respects and love to him, 
^ying aloud, ‘ The Lord go with you, the great God of Heaven 
and Earth appear in you, and for you ; ’ whereof he took what 
notice he was capable in those circumstances, in a chearful 
manner accepting their respects, putting off his hat and bowing 
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to them. Being asked several times, how he did, by some about 
him, he answered, Never better in all my life. Another replied, 
How should he do ill that suffers for so glorious a cause ? To' 
which a tall black man said. Many suffered for a better cause ; 
and may for a worse, said sir Henry ; wishing, that when they 
come to seal their better cause (as he called it) with their blood 
(as he was now going to seal his) they might not find themselves 
deceived; and as to this cause, said he, it hath given life in 
death to all the owners of it, and sufferers for it. 

Being passed within the rails on Tower-Hill, there were loud 
acclamations of the people, crying out. The Lord Jesus go 
with your dear soul, &c. One told him, That was the most 
glorious seat he ever sat on ; he answered, It is so indeed, 
and rejoiced exceedingly. 

Being come to the Scaffold, he chearfully ascends, and being 
up, after the crowd on the Scaffold was broken in two pieces, 
to make way for him, he shewed himself to the people on the 
front of the Scaffold, with that noble and christian-like deport¬ 
ment, that he rather seemed a looker on, than the person con¬ 
cerned in the Execution, insomuch that it was difficult to 
persuade many of the people that he was the prisoner. But 
when they knew that the gentleman in the black suit and 
doke (with a scarlet silk waistcoat, the victorious colour 
shewing itself at the breast) was the prisoner, they generally 
admired that noble and great presence he appeared with. 
How chearful he is ! said some : He does not look like a dying 
man ! said others ; with many like-speeches, as astonished 
with that strange appearance he shined forth in. 

Then (silence being commanded by the Sheriff) lifting up his 
hands and eyes towards Heaven, and resting his hands on the 
rails ; and taking a very serious, composed, and majestic view 
of the great multitude about him, he spake as follows : 

" Gentlemen, Fellow Countrymen, and Christians : 

“ When Mr. Sheriff came to me this morning, and told me 
he had received a command from the king, that I should say 
nothing reflecting upon his majesty or the government; I 
answered, I should confine and order my Speech, as near as 
I could, so as to be least offensive, saving my faithfulness to the 
trust reposed in me, which I must ever discharge with a good 
conscience unto death ; for I ever valued a man according to 
his faithfulness to the trust reposed in him, even on his majesty’s 
behalf, in the late controversy. And if you dare trust my 
discretion, Mr. Sheriff, I shall do nothing but what becomes a 
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good Christian and an Englishman ; and so I hope I shall be 
civilly dealt with. 

" When Mr. Sheriff’s chaplain came to me last night about 
twelve of the clock, to bring me, as he called it, the fatal message 
of death, it pleased the Lord to bring that scripture to my 
mind in the 3d of Zechariah,to intimate to me, that he was now 
taking away my filthy garments, causing my iniquities to pass 
from me, with intention to give me change of rayment, and that 
my mortal should put on immortality. 

“ I suppose you may wonder when I shall tell you that 
I am not brought hither according to any known Law of the 
Land. It is true, I have been before a court of justice (and am 
now going to appear before a greater Tribunal, where I am to 
give an account of all my actions :) under their Sentence I 
stand here at this time. When I was before them, I could 
not have the liberty and privilege of an Englishman, the 
grounds, reasons, and causes of the actings I was charged with 
duly considered ; I therefoie desired the Judges that they 
would set their seals to my Bill of Exceptions ; I pressed hard 
for it again and again, as the right of myself and every free¬ 
born Englishman by the Law of the Land, but was finally 
denyed it-— 

Here sir John Robinson (lieutenant of the Tower) interrupted 
him, saying ; Sir, you must not go on thus, and (in a furious 
manner, generally observed even to the dissatisfaction of some 
of their own attendants) said that he railed against the Judges, 
and that it was a lye, and I am here, says he, to testify that it 
is false. 

Sir Henry Vane replied, “ God will judge between me and 
you in this matter. I speak but matter of fact, and cannot 
you bear that ? ’Tis evident the Judges have refused to sign 
my Bill of Exceptions —Then the trumpets were ordered to 
sound or murre in his face, with a contemptible noise, to hinder 
his being heard : At which sir Henry (lifting up his hand, and 
thenlaying it onhis breast) said, “ What mean you, Gentlemen ? 
Is this your usage of me ? Did you. use all the rest so ? I had 
even done, as to that, could you have been patient, but seeing 
you cannot bear it, I shall only say this, That whereas the 
Judges have refused to seal that with their hands that they 
have done, I am come to seal that with my blood that I have 
done. Therefore leaving this matter, which I perceive will 
not be borne, I judge it meet to give you some account of my 
life. 
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“ I might tell you I was born a gentleman, had the education, 
temper, and spirit of a gentleman, as well as others, being (in 
my youthful days) inclined to the vanities of this world, and 
to that which they call Goodfellowship, judging it to be the 
only means of accomplishing a gentleman. But about the 
14th or 15th year of my age (which is about 34 or 35 years since) 
God was pleased to lay the foundation or ground work of 
Repentance in me, for the bringing me home to himself, by 
his wonderful, rich, and free grace, revealing his Son in me, that 
by the knowledge of ‘ The only true God, and Jesus Christ 
whom he hath sent,’ I might (even whilst here in the body) 
be made partaker of eternal life in the first fruits of it. 

“ When my conscience was thus awakened, I found my 
former course to be disloyalty to God, profaneness, and a way 
of sin and death, which I did with tears and bitterness bewail, as 
I had cause to do. Since that foundation of repentance laid 
in me, through grace I have been kept stedfast, desiring to 
walk in all good conscience towards God and towards men, 
according to the best light and understanding God gave me. 
For this I was willing to turn my back upon my estate, expose 
myself to hazards in foreign parts ; yea, nothing seemed diffi¬ 
cult to me, so I might preserve faith and a good conscience, 
which I prefer before all things ; and do earnestly persuade 
all people rather to suffer the highest contradictions from 
men, than disobey God, by contradicting the light of their 
own conscience. In this it is I stand with so much comfort 
and boldness before you all this day, and upon this occasion, 
being assured that I shall at last sit down in glory with Christ, 
at his right hand. I stand here this day to resign up my 
spirit into the hands of that God that gave it me. Death is 
but a little word, but it is a great work to die ; it is to be but 
once done, and after this cometh the judgment, even the 
judgment of the great God, which it concerns us all to prepare 
for. And by this act I do receive a discharge once for all out 
of prison, even the prison of the mortal body also, which, to a 
true Christian, is a burdensome weight. 

“ In all respects, where I have concerned and engaged, 
as to the public, my design hath been to accomplish good things 
for these nations. Then (lifting up his eyes, and spreading his 
hands) he said, I do here appeal to the great God of Heaven, 
and all this assembly, or any other persons, to shew wherein 
I have defiled my hands with any man’s blood or estate, or 
that I have sought myself in any public capacity or place 
I have been in. The Cause was three times stated. First, 
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In the Remonstrance of the House of Commons. Secondly, 
In the Covenant, the Solemn League and Covenant.” 

Upon this the trumpets sounded, the Sheriff catched at the 
Paper in his hand; and sir John Robinson, who at first had 
acknowledged that he had nothing to do there, wishing the 
Sheriff to see to it, yet found himself something to do now, 
furiously calling for the writers books, and saying, He treats 
of Rebellion, and you write it. Hereupon six Note-Books 
were delivered up. The Prisoner was very patient and com¬ 
posed under all these injuries, and soundings of the trumpets 
several times in his face, only saying, It was hard he might not 
be suffered to speak; but, says he, my usage from man is no 
harder than was my Lord and Master’s ; and all that will live 
his life this day, must expect hard dealing from the worldly 
spirit. 

The trumpets sounded again, to hinder his being heard, 
then again Robinson, and two or three others, endeavoured to 
snatch the Paper out of sir Henry’s hand ; but he kept it for a. 
while, now and then reading part of it; afterwards, tearing it 
in pieces, he delivered it to a friend behind him, who was 
presently forced to deliver it to the Sheriff. Then they put 
their hands into his pockets for papers (as was pretended), 
which bred great confusion and dissatisfaction to the spectators, 
seeing a prisoner so strangely handled in his dying words. 

The Prisoner suspecting beforehand the disorder afore¬ 
mentioned, writ the main substance of what he intended to 
speak on the scaffold in that Paper they catched at, and which 
he tore in pieces, delivering it to a friend, from whom the 
Sheriff had it, as abovesaid ; the true copy whereof was, by 
the Prisoner, carefully committed to a safe hand before he 
came to the scaffold, which take as follows : 

“ The work which I am at this time called unto, in this place 
(as upon a public theatre) is to die, and receive a discharge once 
for all, out of prison, to do that which is to be done ; the doing 
or not doing of which well, and as becomes a Christian, does 
much depend upon the life we have been taught of God to 
lead, before we come to this : They that Lve in the faith do 
also die in - it; Faith is so far from leaving Christians in this 
hour, that the work of it breaks forth then into its greatest 
power, as if till then it were not enough at freedom to do its 
office, that is, to look into the things that are unseen with 
most stedfastness, certainty, and delight, which is the great 
sweetener of death and remover of its sting. 

“ Give me leave therefore, in a very few words, to give you 
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an account of my life, and of the wonderful great grace and 
mercy of God, in bringing me home to himself, and revealing 
his son in me ; that by the knowledge of the only true God, 
and Jesus Christ whom he hath sent, I might (even whilst here 
in the body) be made partaker of eternal life, in the first fruits 
of it, and at last sit down with Christ in glory at his right 
hand. 

“ Here I shall mention some remarkable passages and changes 
of my life ; in particular, how unsought for by myself I was 
called to be a Member of the Long Parliament, what little 
advantage I had by it, and by what steps I became satisfied 
with the cause I was engaged in, and did pursue the same. 

“ What the cause was, did first shew itself in the first 
Remonstrance of the House of Commons. Secondly, In the 
Solemn League and Covenant. Thirdly, In the more refined 
pursuit of it by the Commons House, in their Actings s ing le; 
with what result they were growing up into, which was in the 
breast of the House, and unknown ; or what the three pro¬ 
posals, mentioned in my Charge, would have come to at last, 
I shall not need now to say ; but only, from ah put together, 
to assert, That this cause was owned by the parliament, was 
the cause of God, and for the promoting of the kingdom of his 
dear Son Jesus Christ, wherein are comprehended our liberties 
and duties, both as men and as Christians. 

“ And since it hath pleased God, who separated me from the 
womb to the knowledge and service of the Gospel of his Son, 
to separate me also to this hard and difficult service at this 
time, and to single'me out to the defence and justification of 
this his cause, I could not consent, by any words or actions of 
mine, that the innocent blood that hath been shed in the defence 
of it, throughout the whole war (the guilt and moral evil of 
which must and does certainly lie somewhere), did lie at my 
door, or at theirs that have been the faithful adherers to this 
cause. This is with such evidence upon my heart that I am 
most freely and chearfully willing to put the greatest seal to 
it I am capable, which is, the pouring out of my very blood 
in witness to it ; which is all I shall need to say in this place 
and at this time, having spoken at large to it in my defence at 
my trial, intending to have said more the last day, as what I 
thought was reasonable for arrest of the Judgment, but I was 
not permitted then to speak it; both which may, with time 
and God’s providence, come to the public view. 

“ And I must still assert, that I remain wholly unsatisfied 
that the course of proceedings against me at my Trial were 
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according to law, but that I was run upon and destroyed, 
contrary to right, and the liberties of Magna Charta, under 
the form only of justice ; which I leave to God to decide, who 
is the Judge of the whole world, and to clear my innocency ; 
whilst in the mean time I beseech him to forgive them ; and 
all that have had a hand in my death ; and that the Lord, in 
his great mercy, will not lay it to their charge. 

“ And I do account the lot of mine no other than what is to 
be expected by those that are not of the world, but whom 
Christ hath chosen out of it; for the servant is not greater 
than his lord : and if they have done this to the green tree, 
they will do it much more to the dry. 

“ However, I shall not altogether excuse myself. I know, 
that by many weaknesses and failures, I have given occasion 
enough of the ill usage I have met with from men, though 
in the main, the Lord knows the sincerity and integrity of my 
heart, whatever aspersions and reproaches I have or do lie 
under. I know also that God is just in bringing this sentence 
and condemnation upon me for my sins ; there is a body of sin 
and death in me deserves this sentence ; and there is a similitude 
and likeness also, that, as a Christian, God thinks me worthy to 
bear with my Lord and head, in many circumstances, in refer¬ 
ence to these dealings I have met with ; in the good I have 
been endeavouring for many years to be doing in these nations, 
and especially now at last, in being numbered among trans¬ 
gressors, and made a public sacrifice, through the wrath and 
contradictions of men, and in having finished my course, and 
fought the good fight of faith, and resisted in a way of suffering, 
as you see, even unto blood. 

“ This is but the needful preparation the Lord hath been 
work'ng in me, to the receiving of the crown of immortality, 
which he hath prepared for them that love him. The prospect 
whereof is so chearing, that through the joy (in it) that is set 
before the eyes of my faith, I can, through mercy, ‘ endure the 
cross, despise this shame,’ and am become ‘ more than con¬ 
quer er,’ through Christ that hath loved me. 

“ For my Life, Estate and all, is not so dear to me as my 
service to God, to his cause, to the kingdom of Christ, and the 
future welfare of my country ; and I am taught, according to 
the example, as well as that most Christian saying of a noble 
person,* that lately died after this public manner in Scotland ; 
‘ How much better it is to choose affliction and the cross, 

* He seems to intend the marquis of Argyle, who spake to that effect. 
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than to sin or draw back from the service of the living God, 
into the ways of apostacy and perdition ? ’ 

“ That noble person, whose memory I honour, was with 
myself at the beginning and making of the Solemn League and 
Covenant; the matter of which, and the holy ends therein 
contained, I fully assent unto, and have been as desirous to 
observe ; but the rigid way of prosecuting it, and the oppressing 
uniformity that hath been endeavoured by it, I never approved. 
This were sufficient to vindicate me from the false aspersions 
and calumnies which have been laid upon me, of Jesuitism 
and Popery, and almost what not, to make my name of ill 
savour with good men ; which dark mists do now dispel of 
themselves, or at least ought, and need no pains of mine in 
making an apology. For if any man seek a proof of Christ in 
me, let him read it in this action of my death, which will not 
cease to speak when I am gone : And henceforth let no man 
trouble me, for I bear in my body the marks of the Lord Jesus. 

“ I shall not desire in this place to take up much time, 
but only, as my last words, leave this with you : That as the 
present storm we now lie under, and the dark clouds that yet 
hang over the reformed churches of Christ (which are coming 
thicker and thicker for a season), were not unforeseen by me for 
Inan y years past (as some writings of mine declare :) So the 
coming of Christ in these clouds, in order to a speedy and 
sudden revival of his cause, and spreading his kingdom over the 
face of the whole earth, is most clear to the eye of my faith, 
even that faith in which I die, whereby the kingdoms of this 
world shall become the kingdom of our Lord, and of his Christ. 
Amen. Even so, come, Lord Jesus.” 

Before the stroke, he spake to this effect: 

' I bless the Lord, who hath accounted me worthy to suffer 
for his name.—Blessed be the Lord that I have kept a con¬ 
science void of offence to this day. I bless the Lord I have not 
deserted the righteous cause for which I suffer.’ When he 
laid his neck on the block he concluded his life with these words : 

‘ Father, glorify thy servant in the sight of men, that he may 
glorify thee in the discharge of his duty to thee and to his 
country.’ Upon which the executioner did his office. 
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